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PREFACE  TO  THE  TWELFTH  EDITION. 


THE  Law  of  Highways  is  in  a  very  complicated  state^  as  there 
are  now  so  many  highway  authorities  and  so  many  statutes 
and  different  laws  relating  to  the  subject. 

Since  1870,  when  the  eleventh  edition  of  this  work  was 
published,  there  have  been  important  enactments  passed 
relating  to  highways. 

By  "  The  Highways  and  Locomotives  (Amendment)  Act, 
1878/^  which,  for  the  sake  of  brevity,  is  in  this  work  usually 
referred  to  as  the  H.  Act,  1878,  the  following  provisions  and 
alterations  have  been  made : 

Justices  of  a  county  in  quarter  sessions  when  forming  or 
altering  the  boundaries  of  highway  districts  are  to  form 
them,  as  far  as  practicable,  so  as  to  be  coincident  in  area 
with  rural  sanitary  districts.  When  so  formed,  rural  sani- 
tary authorities  may  obtain  an  order  enabling  them  to 
exercise  the  powers  of  a  highway  board  within  their  district. 
Upon  the  making  of  such  an  order  any  existing  highway 
board  for  the  district  is  dissolved.     All  expenses  incurred 

by  a  rural  sanitary  authority  in  the  performance  of  their 

a  % 
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duties  aa  a  highway  board  are  deemed  to  be  general  expenses 
of  such  authority  within  the  meaning  of  the  Public  Health 
Act,  1875,  88.  229,  280. 

When  the  rural  sanitary  authority  avail  themselves  of 
these  provisions  and  obtain  an  order  enabling  them  to  exer- 
cise the  powers  of  a  highway  board,  there  will  be  but  one 
authority,  i .  e.  the  board  of  guardians,  having  the  control  of 
both  poor  and  highways  within  the  union. 

All  expenses  incurred  by  a  highway  board  established 
under  H.  Act,  1862,  &c.,  in  maintaining  highways  are  now 
in  general  chargeable  on  the  district  fund  instead  of  to  the 
respective  parishes. 

The  account8  of  the  highway  authority  are  to  be  made  up 
and  balanced  to  the  25th  day  of  March  in  each  year.  The 
Loc.  Oov.  Board  have  power  to  prescribe  the  form  in  which 
they  are  to  be  made  up,  and  they  are  to  be  audited  by  a  poor 
law  auditor. 

By  the  H.  Act,  1878,  s.  18,  certain  distumpiked  roads  are 
declared  to  be  main  roads,  and  one  half  of  the  expenses  (a) 


(a)  By  44  &  45  Vict  c  72  (passed  on  27th  Angnst,  1881),  s.  1,  from 
and  after  the  passing  of  this  Act  sect  13  of  the  H.  Act,  1878)  po$tj 
p.  266),  shall  be  read  aad  construed  as  though  the  following  words  were 
inserted  therein : — 

^<  Provided  further,  that  no  part  of  such  expenses  incorred  from  and 
after  the  29th  day  of  September,  1881,  shall  be  incladed  in  any  precept 
or  warrant  issued  by  the  county  authority  for  the  county  of  Southampton 
for  the  levying  or  collecting  within  the  Isle  of  Wight  of  the  county  rate 
for  the  said  county/' 
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of  their  maintenance  is  to  be  paid  out  of  the  county  rate ; 
and  by  sect.  15  of  the  Actj  a  road  which  is  a  medium  of 
communication  between  great  towns^  or  a  thoroughfare  to  a 
railway  station  or  otherwise  may  be  ordered  by  the  justices 
of  the  county  at  quarter  sessions  to  be  a  main  road,  in  which 
case  one  half  of  the  expense  of  its  maintenance  will  be  paid 
out  of  the  county  rate. 

Justices  of  the  county  at  quarter  sessions  may  order  a 
highway  authority  to  maintain  or  repair  a  highway  where 
default  has  been  made  in  this  respect,  and  if  such  order  is 
not  complied  with  may  appoint  some  one  to  perform  such 
duty,  &c. 

New  provisions  have  been  made  as  to  unnecessary  high- 
ways being  declared  not  repairable  at  the  public  expense. 

Extraordinary  expenses  of  repairing  highways  incurred  by 
a  highway  authority  by  reason  of  extraordinary  weight  or 
traffic  may  be  recovered  in  a  summary  manner  from  the 
person  by  whose  order  such  weight  or  traffic  was  conducted. 

New  provisions  have  been  made  as  to  the  justices  of  the 
county  at  quarter  sessions  making  bye-laws  for  prohibiting 
or  regulating  the  use  of  waggons,  &c.,  with  wheels  of  which 
the  fellies  or  tires  are  not  of  the  prescribed  width,  &c. 

New  provisions  have  been  made  as  to  the  use  of  locomo- 
tives on  highways — as  to  their  weight,  construction  of  their 
wheels,  licensing  same,  &c. 
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The  provisions  in  the  Public  Health  Act^  1875^  relating  to 
highways^  which  it  has  been  thought  advisable  to  set  out^ 
will  be  found  in  Part  III. 

The  enactments  relating  to  distumpiked  roads  will  be 
found  in  Part  V. 

The  Tramways  Act^  1870^  will  be  found  in  Fart  IX. 

Certain  orders  of  the  Loc.  Gt)y.  Board  as  to  accounts  and 
audit  of  same^  &c.^  are  set  out  in  Part  X. 

Part  XI.  contains  the  Acts  relating  to  highways  in  South 
Wales. 

S.  PRENTICE. 

4,  E88SX  COITBT,  TbMPLE, 

October,  1881. 
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CHAPTER  I.  Chap.  I. 

HIGHWAYS,  THEIR  NATURE,  ORIGIN,  &c. 

It  is  said  in  all  the  text  books  that  there  are  three  Highways, 
kinds  of  highways^  viz. : — 

1.  A  footway^  for  foot  passengers  only. 

2.  A  horse^  or  bridle  way^  for  horses  and  cattle,  as 
well  as  foot  passengers:  sometimes  called  ''a  pack  and 
prime  way/'  because  it  is  both  a  footway  (which  was 
the  first,  or  prime  way)  (a),  and  a  way  for  pack  horses 
also ;  it  is  called  likewise  a  pack  and  drift  way,  because 
it  is  used  for  driving  cattle. 

3.  A  cart  or  carriage  way,  which  includes  both  foot- 
way and  horse  way.    It  may  be  generally  assumed  to 


(a)  Co.  Litt.  56  a. 


UIGHWAYS — 

Inti^od.  comprehend  a  drift  way  also ;  but  where,  on  a  question 
relating  to  a  private  right  of  way,  a  right  for  carriages 
was  admitted,  but  the  jury  negatived  a  right  to  drive 
fat  oxen  for  the  purpose  of  being  slaughtered,  the 
Court  of  Common  Pleas  refused  to  disturb  the 
verdict  (a).  Lord  Mansfield,  C.  J.,  dub.  Chambre, 
J.,  diss. 

A  navigable  river,  a  public  ferry,  and  even  a  railway, 
for  some  purposes,  may  be  also  termed  highways ;  and, 
in  the  construction  of  the  H.  Acts,  the  word  "  high- 
ways '*  is  to  be  understood  to  mean  all  roads,  bridges 
(not  being  county  bridges),  carriage  ways,  cart  ways, 
horse  ways,  bridle  ways,  footways,  causeways,  church- 
ways,  and  pavements  {b) . 

It  was  formerly  said  that,  in  order  to  constitute  a 
highway,  it  must  be  a  thoroughfare,  and  must  lead 
from  one  town  or  vill  to  another,  or  to  a  public  high- 
way; and  that  a  way  to  a  parish  church,  or  to  the 
common  fields  of  a  town^  or  to  a  private  house,  or 
perhaps  to  a  village,  which  terminates  there,  and  is  for 
the  benefit  of  the  particular  inhabitants  of  such  parish, 
house,  or  village  only,  may  be  called  a  private  way,  but 
not  a  highway  (c).  But  it  seems  that  any  way  which 
has  been  dedicated  to  the  public  generally,  and  freely 
used  by  them  at  their  will  and  pleasure,  may  be  a  high- 
way, whatever  may  be  its  termini. 

It  is  not  necessary  that  it  should  be  a  thoroughfare. 
Where  a  passage  leading  from  a  public  street  to  a  court 
consisting  of  fourteen  or  fifteen  houses  belonging  to  A.^ 
and  through  which  there  was  no  thoroughfare  (the 
passage  having  been  paved,  at  the  request  of  A.,  by 

(a)  Ballard  v.  Dysm,  1  Taunt.  279. 

{h)  H.  Act,  1835,  8.  5. 

(c)  1  Hawk,  P.  C.  c.  76,  s.  1, 


.• 
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the  commissioners  under  a  local  Aet^  and  lighted  bj     Chap.  I. 
the  parish  and  used  by  the  public)^  was  found  by  a  jury 
to  be  a  common  highway^  the  Court  of  Queen's  Bench 
held  such  finding  to  be  consistent  with  law  {d). 

And  where  a  footpath  led  from  parish  T.  into  parish 
S.,  and  the  part  lying  in  T.  was  extinguished  by 
incloBure  commissioners^  so  as  to  leave  the  part  in  S. 
in  reality  a  mere  cul  de  sac,  it  was  held  that  that  part 
might  still  remain  a  highway  notwithstanding  (e).* 

Every  highway  which  has  not  been  created  by 
statute  may  be  presumed^  if  it  is  not  capable  of  direct 
proof,  to  have  originated  in  a  licence  granted  to 
'the  public  by  the  owner  of  the  soil  to  use  it  at  their 
free  will  and  pleasure  for  the  purpose  of  travelling; 
and  when  a  dedication  to  the  public  is  spoken  of,  it 
must  be  understood  that  it  is  such  privilege  of  user 
only,  and  not  the  soil  itself  which  has  been  so  dedi- 
cated. The  soil  and  freehold  still  remain  in  the 
owner,  subject  thereto,  but  the  privilege  of  user  once 
granted  is  irrevocable.  There  can  be  no  temporary 
dedication  to  the  public.  It  is  an  established  maxim 
''once  a  highway,  always  a. highway/'  until  stopped 
by  operation  of  law  (/) .  This  subject  of  dedication 
will  be  considered  more  fully  hereafter. 

A  turnpike  road  is  a  highway,  and  has  all  the  inci- 


(d)  Batemanv.  Bluek,  21  L.  J.  Q.  B.  406;  18  Q.  B.  870;  see 
also  Yowng  v.  ChUhhertsonf  1  Macq.  H.  L.  Cos.  455 ;  and  E.  v. 
HauMiuntj  38  L.  T.  268. 

(e)  Chffvnn  v.  Hardwick,  26  L.  J.  M.  C.  97 ;  Vernon  v.  Vestry  of 
SL  Jamu^  Westminster,  49  L.  J.  Cb.  130. 

ij)  R  V.  LordsmerSj  19  L.  J.  M.  C,  220.  Dawes  v.  Hawhins,  25 
J.  P.  502 ;  8  C.  B.  (n.s.)  848.  Perhaps  in  case  of  non-user  bv  tbe 
pabHe  for  a  great  length  of  time  it  might  be  presumed  that  a 
highway  has  been  le^Jlj  stopped  by  order  of  justices,  or  in  some 
other  legal  way.  If  both  ends  of  a  highway  are  legally  stopped 
up  so  that  the  public  have  no  access  to  it,  the  way  ceases  to  be  a 
highway.    BaUey  v.  Jamieson^  1  L.  B.  C.  P.  D.  329, 
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Introd.  dents  of  a  highway.  Though  a  toll  is  levied  upon  it, 
as  an  auxiliary  fund,  to  improve  it  for  the  general 
benefit  of  the  public,  the  inhabitants  of  the  parish  or 
township  may  still  be  liable,  at  common  law,  to  repair 
it  (a),  and  may  be  indicted  for  a  default  in  doing  so. 

But  if  an  Act  of  Parliament  make  a  road  public 
during  a  limited  period,  it  is  not  a  public  highway  re- 
pairable by  the  public  after  such  period  has  expired, 
imless  it  be  then  dedicated  to  the  public  (b). 

By  37  &  38  Vict.  c.  95,  s.  10,  where  by  any  Annual 
Turnpike  Acts  Continuance  Act  it  is  or  shall  be  pro- 
vided that  no  money  shall  be  expended  in  the  repair  of 
any  turnpike  road,  such  turnpike  road  shall  be  deemed 
to  be  a  highway,  and  shall  be  repairable  as  such  (c). 
Highways  by       Highways  are  often  of  immemorial  origin;  that  is, 

prescription.       ,,  /»    ^    »  -ii 

the  period  of  the  commencement  of  their  user  by  the 
public  cannot  be  proved  by  living  testimony  or  other 
existing  evidence. 

If  all  persons,  without  distinction,  have,  at  their  free 
will  and  pleasure,  for  a  considerable  period,  used  and 
enjoyed  a  way,  such  way  will  be  presumed  to  be  a  high- 
way, and  to  have  been  at  some  time  or  other  granted 
to  the  public  by  the  owner  of  the  soil. 

To  prove  such  user,  the  testimony  of  aged  persons 
who  have  long  been  acquainted  with  the  way,  who  have 
used  it  themselves  and  seen  it  used  by  others,  who  have 
known  it  repaired  by  the  parish  (^f),  and  have  heard  it 

(o)  See  p.  33,  post  B.  v.  NetherthoTig,  2  B.  &  A  179.  R.  v. 
Lordsmeref  19  L.  J.  M.  C.  215.  R  v.  JJ.  of  St  Albans,  22  L.  J.  M.  C. 
142.    Bussey  v.  StoretL  4  B.  &  Ad.  98. 

(h)  R.  V.  Mellcyr,  1  B.  &  Ad.  36. 

(c)  See  H.  Act,  1878,  s.  7,  Part  II.  For  the  sake  of  brevity  in 
this  work  the  HighwavR  and  Locomotives  (Amendment)  Act, 
1878,  the  41  &  42  Vict.  c.  77,  is  often  referred  to  as  the  H.  Act,  1878. 
See  also  33  &  34  Vict,  c  73,  s.  10. 

(d)  R.  V.  Wandsworth,  1  B.  &  A.  63.  Davies  v.  Stepl^ens,  7 
Cr  &  P.  570.    Rr  v,  Leake,  5  B.  &  Ad,  469, 
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spoken  of  as  a  highway  by  persons  deceased  before  it  Chap.  I. 
became  a  subject  of  litigation  (e),  is  generally  resorted 
to,  and  is  sufficient.  *'  The  absence  of  repair  by  the 
parish  is  a  strong  circmnstance,  in  point  of  evidence, 
to  prove  that  the  road  is  not  a  public  one — the  fact  of 
repair  has  a  contrary  effect;  but  the  conduct  of  the 
parish  in  acquiescing  or  refusing  its  acquiescence  is 
immaterial  in  every  other  point  of  view''  (/).  Nor  is 
the  fact  that  a  road  has  been  often  repaired  by  the 
parish  conclusive  evidence  of  its  being  a  public  high- 
way repairable  by  the  parish,  if  there  has  been  only 
a  limited  user  of  it  {g) . 

Where  proof  is  given  that  a  road  has  been  time  out 
of  mind  used  as  a  highway,  and  that  the  inhabitants 
of  the  township  have  always  repaired  their  own  high- 
ways, it  is  not  necessary  to  show  that  they  have  ever 
repaired  this  particular  road,  in  order  to  make  them 
liable  for  its  maintenance  (A) . 

A  much  shorter  period  of  user  will  suffice  to  establish 
a  right  in  the  public  to  a  way  than  a  right  in  a  private 
person.  Eight  years  (i),  four  or  five  years  (i),  and 
even  three  or  four  years  (/),  have  under  special  circum- 
stances been  held  sufficient  to  justify  a  presumption  of 
dedication,  and  to  be  evidence  of  a  public  right  of  way. 

The  mere  laying  out  of  a  road,  though  an  accommo-  Dedication  of 
dation  to  the  public,  does  not  give  them  a  right  of  ^^^"y*- 
way  (m).    There  must  be  an  intention  on  the  part  of 


(e)  Austin's  case,  Venir,  189.  Barradough  v.  Johnson^  8  A.  &  £. 
99.    F<ywler  v.  Party  7  C.  &  P.  18L    R  v  Cottar,  3  Camp.  444. 
(/)  Per  Lord  Denman,  C.  J.,  in  R*  v.  Leake,  5  B.  &  Ad.  469. 


(a)  K.  V.  HawUitirst,  27  J.  P.  262. 

Oi)  R.  V.  Nev^d,  33  J.  P.  114. 

{*)  Trustees  of  Rugby  Charity  v.  MerryweaUier,  11  East.  375. 


(*)  Jarvis  v.  Dean,  3  Bingli.  447. 
(0  R-  V.  Hudson,  Str.  909. 
(m)  ;?.  V.  TV'ard,  CJro.  Car.  2GG. 
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IntoocL  the  owner  to  dedicate  it  to  their  use  (a);  but  an 
express  formal  dedication  is  not  necessary.  If  the 
owner  throw  open  a  way^  and  marks  by  no  visible 
distinction  his  wish  to  exclude  the  public^  and  suffers 
them  to  use  it  without  interruption^  an  intention  to 
dedicate  will  be  presumed  (A). 

If  J  on  the  contrary^  he  places  a  bar  or  other  obstruc- 
tion across  itj  it  is  afterwards  evidence  to  rebut  the 
presumption  of  such  dedication^  though  the  bar  may 
have  been  removed  for  some  time  (c). 

But  the  fact  of  a  gate  being  kept  across  a  way  is  not 
conclusive  that  it  is  not  a  public  way,  as  the  way  may 
have  been  granted  to  the  public  with  a  reservation  of 
the  right  of  keeping  a  gate  across  it,  to  prevent  cattle 
straying  (d)  • 

After  a  road  has  been  thrown  open,  the  user  by  the 
public  for  a  very  few  years  will  be  suflBicient  to  justify 
the  presumption  of  a  dedication,  provided  such  user  can 
be  inferred  to  have  existed  with  the  consent  of  the 
owner  in  fee  of  the  soil.  The  assent  of  a  tenant  for 
life  is  not  sufficient  (e),  still  less  that  of  a  mere  lessee; 
aud,  therefore,  where  the  tenants  of  houses  in  a  street 
allowed  it  to  be  used  as  a  public  thoroughfare  during  a 
term  of  ninety-nine  years,  and  the  owner  of  the  fee,  at 
the  expiration  of  the  term,  erected  a  fence  across  it,  it 
was  holden  that  he  might  do  so,  for  no  person  could 
dedicate  a  way  to  the  public  except  the  owner  of  the- 


<a)  PooU  v.  Huskisson,  11  M.  &  W.  827. 

^6)  R  V.  Lloyd,  1  Campb.  260.    Lade  v.  Sliepherd,  2  Str.  1004. 

(c)  RoibtrU  V.  Karr,  1  Campb.  26i    Lethbndge  v.  JVirUery  Id. 
263  (n). 

(d)  Vaviw  v.  Stephcnsy  7  C.  &  P.  570.    R  v.  Bitw,  1  Jurist, 
060. 

(c)  Broiigh  v.  Lord  ScarsdaU,  29  J.  P.  74a 
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fee  (/) .     If,  however,  during  the  time  it  is  so  used  by    CbB^  L 

the  public,  there  be  a  change  of  tenants,  so  that  the 

owner  of  the  fee  had  an  opportunity  of  publicly  indi* 

eating  his  dissent  to  its  being  so  used,  and  did  not :  if 

it  appear  that  he,  or  even  his  steward,  knew  of  it,  he 

will  be  deemed  to  have  dedicated  the  way  to  the  public; 

and  where  in  such  a  case  the  way  was  uninterruptedly 

used  for  many  years  by  the  public,  during  which  there 

were  several  changes  of  tenants.  Lord  Ellenbobough 

said  he  should  presume  that  the  owner  of  the  fee  had 

notice  (g). 

Where  land  was  vested  in  trustees  for  the  purpose 
of  a  drainage,  and  the  trustees  dedicated  part  of  it, 
consisting  of  a  bank  thrown  up  alongside  one  of  the 
drains,  as  a  way,  to  the  public,  who  used  it  uninter- 
ruptedly for  25  years :  it  was  holden  that  as  it  appeared 
that  the  user  of  the  way  by  the  public  was  not  incom- 
patible with  the  purposes  of  the  drainage^  the  dedica- 
tion was  valid,  and  the  parish  was  bound  to  repair  the 
road  (A).  Where,  however,  a  road  used  for  carriages 
led  through  several  farms  to  the  lodge  of  a  park, 
through  which  there  was  a  private  bridle  road  leading 
to  public  places,  and  all  persons  who  thought  fit  used 
the  carriage  road  as  far  as  the  lodge,  (to  see  whether 
they  might  be  admitted  to  enter,  and  cross  the  park,) 
and  were  often  turned  back  at  the  pleasure  of  the  pro- 
prietor,— ^it  was  held,  on  an  indictment  by  the  pro- 


(/;  Wood  V.  Veal,  6  B.  &  Aid.  464 }  and  see  Harper  v.  Charles^ 
worth,  4  B.  &  C.  593.  TFirUerbotUm  v.  Earl  qf  Derby,  36  L.  J.  Ex. 
194 ;  L.  R.  3  Ex.  316. 

(g)  R.  V.  Barr,  4  Camp.  16.  See  Ptrwers  v.  Bathurat,  49  L  J. 
Ch.  294,  as  to  presuming  the  consent  of  the  lord  to  a  way  over 
copyholds. 

(h)  R  V.  Leake,  5  B.  &  Ad.  469. 
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Inbrod.  prietor  against  the  parish  for  non-repair  of  the  road^ 
that  though  it  had  been  often  repaired  by  the  parish, 
there  was  no  evidence  of  a  dedication  to  the  public,  so 
as  to  throw  the  burthen  of  repair  upon  the  parish, 
there  having  been  only  a  limited  user  (a) . 

As  there  cannot  be  a  temporary  dedication  of  a  way 
to  the  public,  so  there  can  be  no  dedication  to  a  limited 
portion  of  the  public,  as  to  the  inhabitants  of  a  parti- 
cular parish.  A  parish  may  possess,  as  private  property, 
a  right  of  way  over  land,  in  the  same  manner  as  they 
may  possess  a  field,  but  it  must  be  by  grant  from  the 
owner  of  it,  and  if  such  a  right  was  conferred  upon  the 
parishioners,  a  dedication  to  the  public  would  not  be 
presumed  without  cogent  evidence. 

A  dedication  to  the  parish  by  the  owner  of  the  soil 
cannot  be  presumed ;  a  dedication  by  user  can  be  pre- 
sumed in  favour  of  the  general  public  only;  not  in 
favour  of  a  particular  parish  {b). 

A  dedication  to  the  public  may,  however,  be  for  some 
purposes  limited :  e.  g.,  a  right  of  footway  only  may 
be  granted,  the  use  of  the  road  as  a  carriage  way  being 
reserved  to  the  owner  of  the  soil  [c),  Tt  may  be  dedi- 
cated subject  to  an  obstruction,  such  as  a  door  step,  or 
an  area  flap,  which  if  newly  erected  would  be  a 
nuisance  (d),  or  subject  to  a  pre-existing  right  of  user 
by  the  occupiers  of  adjoining  land  for  purposes  other 


(a)  R.  V.  Hawkhunt,  27  J.  P.  262. 

(6)  Vestry  ofBermondsey  v.  Brown,  30  J.  P.  118.  Poole  v.  Hus^ 
hiuffOf  11  M.  &  W.  827.    HUdreih  v.  AdaiMVUy  25  J.  P.  646. 

(c)  RcherU  v.  Karr,  1  Camp.  262. 

\d)  Fisher  v.  Prowse,  31 L.  J .  Q.  B.  212  ;  2  B,  &  S.  770.  Cooper  v. 
Walker,  Id.  Oerriiig  v.  Barfield,  16  C.  B.  (n.  s.)  597  ;  28  J.  P. 
615.  Hamilio^i  v.  Vesirv  of  SL  Georges,  Hanover  Square,  43  L.  J. 
M.  C.  41.  Vestry  of  St.  Mary's,  Nemvgton  v.  Jacobs,  41  L.  J.  M.  C. 
72 ;  L.  R.  7  Q.  B.  47. 
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tliau  that  of  a  highway^  e.  g.,  of  depositing  goods     Qiap.  L 
theieon  («)• 

The  dedication  may  be  also  subject  to  a  partial  and 
occaai(Hial  interference  with  the  use  of  the  highway^ 
during  the  continuance  of  a  fEur^  for  a  certain  and 
reasonable  time  (/). 

A  footway  across  an  arable  field  had  from  time  imme- 
morial at  all  times  of  the  year  been  used  by  all  persons^ 
as  of  rights  but  the  occupier  of  the  field  and  his  prede- 
cessors had  ako  from  time  immemorial^  in  ploughing 
the  fields  ploughed  up  the  footway  in  such  parts  as 
they  thought  fit,  and  in  other  parts  lifted  the  plough 
across  it.  Held  by  the  Court  of  Exchequer  Chamber, 
upholding  the  decision  in  Mercer  y.  Waodgate,  39 
li.  J.  M.  C.  21,  that  the  surveyors  of  the  parish  high- 
ways were  not  justified  in  repairing  the  way  with  hard 
materials,  so  as  to  prevent  it  from  being  ploughed,  or 
the  plough  from  being  lifted  over  it,  so  easily  as  before, 
as  it  must  be  presumed  to  have  been  dedicated  to  the 
public,  subject  to  the  inconvenience  of  being  occasion- 
ally ploughed  up  {jg) . 

Whether  there  can  be  any  partial  dedication  of  a 
carriage  way  for  particular  user  only,  as,  for  instance, 
for  all  purposes,  except  the  carrying  of  coak  or  the  like, 
is  matter  of  doubt.  Bayley,  J.,  and  Holroyd,  J., 
thought  there  might  be  such  a  limited  dedication. 
LiTTLEDALE,  J.,  did  uot  coucur  (A). 


(«)  L$  Neve  v.  Mile  E^id  Old  Town,  8  EL  &  B.  1054.  Vestry  of 
St,  Mar^s,  Newington  v.  Jacobs,  41  L.  J.  M.  C.  72. 

(/)  Elwood  V.  BuUocky  6  Q.  B.  411.  Simpson  v.  irells,  41 
L.  J.  M.  C.  105. 

(g)  Arnold  v.  JJlakery  40  L.  J.  Q.  B.  185 ;  L.  R  8  Q.  B.  96. 
See  Lairrence  v.  Hitch,  37  L.  J.  Q.  B.  202. 

{h)  M.  of  SUifford  V.  Goijney,  7  B.  &  C.  257. 
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i  Iw'iieriliip 
of  the  way. 


In  all  CBseSj  however^  the  dedication^  Tvhateyer  may 
be  the  nature  of  it^  must  be  an  absolute  one.  There 
can  be  no  resenration  on  the  part  of  the  owner  of  a 
power  of  afterwards  restricting  it^  or  of  interfering  with 
the  use  of  it  by  the  public^  as^  for  instance^  of  laying 
across  it  a  tramroad  sunk  into  the  road,  and  having  the 
highest  part  level  with  the  surface  of  it  (a)  • 

As  to  acquiescence  by  the  public :  where  a  road  was 
freely  used  before  the  passing  of  the  H.  Act^  1835^  under 
such  circumstances  as  to  justify  a  presumption  that  it 
was  dedicated  by  the  owner«  no  acquiescence  on  the 
part  of  the  public^  testified  by  repairing  or  otherwisCj 
is  necessary^  in  order  to  constitute  it  a  highway  repair- 
able by  the  parish  {b) .  In  the  case  of  a  road  dedicated 
since  that  time  a  formal  acquiescence,  in  the  manner 
directed  by  statute^  is  necessary  in  order  to  create  such 
liability  (c). 

As  to  an  urban  sanitary  authority  agreeing  to  a  new 
public  road,  repairable  by  the  public^  being  made, 
see  Public  Health  Act,  1875,  s.  146,  Part  VIII.;  and 
as  to  the  power  of  such  an  authority  to  declare  certain 
streets  to  be  highways,  see  sect.  152  of  that  Act, 
Part  VIII. 

By  dedicating  a  way  to  the  public,  the  owner  of  the 
land  over  which  it  passes  does  not  thereby  relinquish 
his  property  in  the  land  occupied  by  it,  but  the  right 
still  remains  vested  in  him ;  he  is  entitled  to  the  sub- 
soil  (d)  absolutely,  and  to  the  surface  soil,  subject  only 


(a)  Jleg.  v.  Clmrlmcorth,  16  Q.  R  1012. 

(h)  See  11,  V.  Inhabs,  of  Urcut field,  43  L.  J.  M.  C.  155. 

(c)  H.  Act,  1835,  s.  23.  U.  v.  lAxike,  5  B.  &  Ad.  469, 
ovemiling  R.  v.  SL  Bemdicty  4  B.  &  A.  447  ;  see  also  i?.  v.  HorleiL 
27  J.  P.  101.  •" 

(^0  To  whom  niinemls  under  distumpiked  roads  Ixjlonj?,  see 
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to  the  user  of  it  hj  the  public.  This  position  was  Chap.  L 
severely  tested  in  R.  v.  Pratt ,  24  L.  J.  M.  C.  1 13,  in  which 
it  was  held,  that  if  a  person  stand  on  a  highway  (the  land 
on  both  sides  of  which  belongs  to  B.)  and  by  sending 
his  dog  into  a  covert  adjoining,  puts  up  a  pheasant, 
which  he  shoots  as  it  flies  across  the  road,  he  is  guilty 
of  trespassing  on  the  land  of  B.  (viz.,  the  highway)  in 
pursuit  of  game ;  because  he  is  upon  the  highway,  not 
merely  in  the  exercise  of  his  right  of  easement  as 
travelling  upon  it,  but  for  another  and  a  different  pur- 
pose. Where  a  highway  is  immemorial,  so  that  posi- 
tive proof  cannot  be  given  of  the  dedication  of  it  by  any 
owner,  if  the  land  on  both  sides  be  freehold,  and  belong 
to  one  person,  he  is  presumed  to  be  owner  of  the  land 
on  which  the  road  passes,  and,  so  far  as  it  can  be  exer- 
cised without  inconvenience  to  persons  using  the  road, 
entitled  to  the  right  of  pasturage  on  the  side  of  it  (e). 
But  if  the  land  on  each  side  belong  to  different  persons, 
the  presumption  is  that  the  proprietors  of  such  land 
respectively  arc  owners  of  the  soil,  usque  ad  medium 
filum  vim  (/) ;  and  each  of  course  is  deemed  the  owner 
of  the  patches  of  land  (if  any)  which  are  between  the 
hedge  on  his  side  and  the  beaten  road.  But  if  the  land 
on  each  side  be  copyhold,  and  the  road  an  immemorial 
way,  then,  although  the  patches  of  land  on  either  side 


H.  Act,  1878, 8.  27.  As  to  highways  in  an  urban  sanitary  ilistrict 
being  vested  in  the  urban  sanitary  authority,  see  Public  Health 
Act,  1875,  8.  149,  Part  VIII. 

{e)  See  p.  61,  posty  and  Morris  v.  Jeffries^  L.  R.  1  Q.  B.  261  ; 
35  L.  J.  M.  C.  143.  Lawrence  v.  Kirufy  L.  R  3  Q.  B.  345  ;  37 
L.  J.  M.  C.  78  ;  note  to  sect.  25,  H.  Act,  1864.  See  H.  Act,  1864, 
ft.  25,  a  provision  as  to  cattle  found  straying,  &c.,  on  highways. 

(/)  Cock  V.  Greeuy  11  Price,  736.  Headlavi  v.  Hcdleijy  Holt, 
N.  P.  C.  463.  See  IV'hiU  v.  HUly  14  L.  J.  79,  Q.  B.  BerrUhje  v. 
Ward,  10  C.  B.  (n.h.)  400.    Leigh  v.  Jack^  49  L.  J.  Ex.  D.  220. 
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Introd.  are  presumed  to  belong  to  the  copyhold  tenemeut  ou 
that  side  {a),  yet  the  ownership  of  the  soil  of  the  road 
is  presumed  to  be  in  the  lord  of  the  manor.  AU  this, 
however,  must  be  deemed  to  be  presumption,  which,  of 
course,  may  be  rebutted  by  evidence  of  the  actual 
ownership,  or  of  the  exercise  of  continued  acts  of 
^  ownership  over  the  soil  by  some  other  person,  to  the 
knowledge  and  with  the  tacit  consent  of  the  party  hav- 
ing such  presumed  right ;  and  it  is  not  to  be  assumed 
that  because  the  right  to  the  soil  may  be  in  the  owner 
of  the  adjacent  land,  or  any  other  person,  he  is  there- 
lore  at  liberty  to  inclose  the  patches  at  the  side 
which  are  not  ordinarily  repaired,  or  used  by  the  public 
as  a  road.  Any  such  inclosure  must  now  be  considered 
of  questionable  legaHty.  '*  If  it  were  once  held,''  said 
Lord  TENTcaDEN,  C.  J.,  "that  only  the  middle  part, 
which  carriages  ordinarily  run  upon,  was  the  road,  you 
might  by  degrees  inclose  up  to  it,  so  that  there  would 
not  be  room  left  for  two  carriages  to  pass.  The  space 
at  the  sides  is  also  necessary  to  afford  the  benefit  of  air 
and  sun.  If  trees  and  hedges  might  be  brought  close 
up  to  the  part  actually  used  as  the  road,  it  could  not  be 
kept  sound ''  [b) . 


(o)  Doe  v.  Pearsey,  7  Barn.  &  C.  204.  SUd  v.  PrickeU^  2  Staik. 
463. 

(ft)  i?.  v.  JVright,  3  B.  &  Ad.  681 ;  see  E.  v.  Train,  31  L.  J. 
M.  C.  169,  p.  49. 


CHAPTER  II.  Chap,  IL 

OFFICERS,  BOARDS,  &c.,  FOR  THE  MAINTENANCE 
AND  MANAGEMENT  OF  THE  HIGHWAYS. 

Parish  sturceyarSy  p.  13. 

Paruk  hoards  tinder  H.  Act,  1835,  p.  15. 

IHMrict  surveyor  for  union  of  parishes  farmed  under  H,  Act, 

1835,  p.  16. 
Council  of  a  bormigh,  p.  16. 
Hiffhway  boards  under  H.  Acts,  1862, 1864,  1878,  p.  17. 

Election  of  waywardens,  p.  20. 

Consequence  of  formation  of  districts^  p.  21. 

Appointment  and  duties  of  officers,  p.  21. 

Works  and  duties  of  the  hoard,  p.  22. 

Expenses  of  hoard,  p.  22. 

Accounts  of,  p.  22. 

Appeal,  p.  24. 

Other  provisions  as  to,  p.  25. 
Urban  sanitary  autlMrities  under  Public  Health  Act,  1875, 

p.  26. 
Rural  sanitary  authorities,  p.  26. 
County  boards  in  South  Wales,  p.  26. 

Ix  parishes^  townships,  &c.,  not  within  a  borough,  or  Parish 
under  a  local  Act,  and  in  which  no  steps  have  been  ""^^y®"* 
taken  to  vest  the  management  of  the  highways  in  any 
other  person  or  body,  one  or  more  persons  to  serve  the 
office  of  surveyor  are  to  be  elected  at  the  first  meeting 
in  vestry,  for  the  nomination  of  overseers  of  the  poor 
in  every  year,  i.e.,  on  the  25th  March,  or  within  14 
days  afterwards  (c);  or,  if  no  meeting  be  holden  for 
the  nomination  of  overseers*  (i.6.,  in  those  places  which 
do  not  separately  maintain  their  own  poor,  but  do  (d) 

(c)  54  Geo.  3,  c.  91,  s.  1.    R.  v.  ^neyd,  5  Jur.  962. 

(d)  A  surveyor  of  highways  may  now  be  appointed  for  a  parish 
yrhich  does  not  maiutam  any  highway.    H.  Act,  1878,  s.  25. 
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IntrocL  maintain  their  own  highways)^  then  at  a  public  meet- 
ing of  the  inhabitants  occupying  property  liable  to  be 
assessed  to  the  highway  rate,  to  be  holden  within  the 
same  period  (a) . 

The  surveyor  must  be  resident  in  the  parish  or  the 
parish  adjoining^  and  duly  qualified  in  respect  of  pro- 
perty or  occupation  {b).  His  election  may  be  ques- 
tioned on';t«o  warranto  (c).  If  elected,  and  not  exempt 
by  law  from  serving  the  office,  he  is  liable  to  a  penalty 
of  £20  for  refusing  to  act.  He  may,  however,  appoint 
a  deputy.  If  no  surveyor  be  elected,  or  if  a  surveyor 
elected  neglect  or  refuse  to  act,  the  justices  at  the  next 
special  sessions,  may  appoint  one  {d) .  The  duties  of 
the  surveyor  are  to  repair  and  keep  in  repair  the  several 
Iiighways  in  the  parish  for  which  he  is  appointed,  and 
which  are  now,  or  hereafter  may  become,  liable  to  be 
repaired  by  the  said  parish  {e). 

In  order  to  raise  money  for  this  purpose  he  is  autho- 
rized to  levy  a  rate  as  mentioned,  post,  p.  43. 

He  is  to  fix  direction  posts,  place  graduated  stones  or 
posts  where  the  road  is  subject  to  floods,  secure  cause- 
ways (/),  remove  snow,  or  soil  fallen  down  from  the 
banks  {g),  keep  accounts  (A). 


(a)  H.  Act,  1836,  8. 6.  R,  v.  Keniliaw,  26  L.  J.  M.  C.  19.  Sur- 
veyors are  not  to  be  ap]ioiuted  when  rural  sanitary  authority 
exercises  the  powers  of  a  highway  board  under  sect.  4  of  H.  Act. 
1878 

[b)  H.  Act,  1835,  8. 7. 
)  JB.  V.  JHx,  30  J.  P.  390. 
I)  H.  Act,  1835,  s.  11. 

[e)  H.  Act,  1835,  s.  7. 
;/)  Id.  8.  24. 


(/)  Id 

(a)  Id.  8.  26. 


Act,  1835,  88.  39,  40.  The  accounts  of  a  highway  parish 
are  now  nmde  up,  and  audited  by  the  poor  law  auditor,  as  directed 
by  the  H.  Act,  1878,  s.  9.  See  Part  X.  orders  made  by  Local 
Government  Board  as  to  accounts ;  and  see  42  Vict.  c.  6,  ss.  3 — 8, 
noticed  Part  VII.  The  above  provisions,  however,  in  the  H.  Act, 
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For  any  neglect  of  duty  he  is  liable  to  penalties  (i)  Chap.  n. 
but  he  is  not  personally  liable  in  an  action  for  injuries 
sustained  in  consequence  of  the  foundrous  state  of  a 
highway  {k) .  If^  however,  he  is  guilty  of  any  personal 
negligence,  such  as  allowing  a  heap  of  gravel  to  remain 
on  a  highway,  after  notice  to  remove  it,  and  an  accident 
occurs  in  consequence  of  such  negligence,  he  is  liable 
in  an  action  for  the  injury  sustained  (/).  He  is  also 
liable  to  a  penalty  under  H.  Act,  1835,  s.  56. 

He  may,  instead  of  serving  the  office  himself,  appoint 
a  deputy  to  be  approved  by  the  justices  (m) :  and  the 
inhabitants,  i£  they  think  fit,  may  instead  of  imposing 
the  office  upon  an  inhabitant  qualified  by  estate,  elect 
any  person  of  skill  and  experience,  with  a  salary,  to 
discharge  the  duties  (n). 

In  large  parishes,  where  the  population  at  the  last  Parish  board«. 
census  exceeds  5,000,  the  vestry,  at  a  meeting  to  be 
holden  for  the  purpose,  may  by  a  majority  of  two- 
thirds  of  those  present  (subject  to  the  right  of  demand- 


1835,  relating  to  surveyors  accounts,  do  not  apply  to  parishes  com- 
prehended ill  a  highway  district  (H.  Act,  1862,  s.  42). 
(t)  H.  Act,  1835,  B.  20. 

(k)  Mackinnon  v.  Petmn,  8  Ex.  819 ;  9  Ex.  609.  Young  v. 
Davie*^  7  H.  &  N.  760.  Gibson  v.  Preston,  Mayor  of,  39  L.  J.  Q.  B. 
131.  The  defendant  had  been  appointed  by  the  vestry  surveyor 
of  highways.  The  vestry  resolved  tnat  a  part  of  a  highway  should 
he  raise€l,  and  ordered  Uie  defendant  to  employ  men  to  do  it  He 
contracted  with  G.  to  do  the  work  at  so  much  per  yard,  and  the 
vestiy  found  the  materials.  G.  employed  his  own  men,  and  pro- 
ceed^ to  perform  the  work.  The  defendant  did  not  personally 
interfere  with  the  work.  G.  left  the  road  in  such  a  state  that  the 
pjaintiiT  in  driving  along  by  night  was  overturned  and  injured. 
The  defendant  did  not  give  any  direction  that  the  road  should  be 
left  in  such  a  state.  Held  (in  an  action  by  the  plaintiff),  that  the 
defendant  was  not  liable.  Taylor  v.  Greenlwlgh,  43  L.  J.  Q.  B. 
168;  L.  R.  9  Q.  B.  487.  PendUhury  v.  Greenhalgh,  L.  R, 
1  Q.  R  D.  36. 

(/)  I/avis  v.  Curling,  15  L.  J.  66,  Q.  B.    Gray  v.  Pullen,  29 
J,  P.  69.    Foreman  v.  Canterbury,  Mayor  of,  L.  R.  6,  Q.  B.  214. 

(m)  H.  Act,  1835,8.7. 

[«)  Id.  8.  9. 
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Introd  ing  a  poll)  {a)  elect  any  number  of  persons^  not  exceed- 
ing 20  nor  less  than  5^  being  resident  householders  and 
assessed  to  the  poor  rate^  to  serve  the  office  of  surveyors  of 
the  highways  for  the  year  ensuing,  and  they  or  any  three 
of  them  may  act  as  a  board,  to  be  called  *'  The  Board 

for  the  Repair  of  the  Highways  in  the  Parish  of ." 

They  may  appoint  a  collector  or  collectors  of  the  high* 
way  rates,  a  treasurer,  a  clerk,  and  an  assistant  sur- 
veyor: the  two  last  officers  with  a  salary  (i).  They 
may  also  determine  and  direct  how  and  in  what  manner 
the  highways  shall  be  curbed  or  paved,  with  stone  or 
otherwise  (c). 
District  Under  the  H.  Act,  1835,  ss.  13,  &c.,  ariy  number  of 

•uiiions^of  ^^  parishes  are  enabled  to  unite  in  the  formation  of  a 
parishes  district  "for  the  purpose  of  having  one  sufficient  person 

fonncd  under  '^      "^  * 

H.  Act,  1835,  as  surveyor,  who  shall  have  the  superintendence  and 
^'    *  management  of  the  funds  to  be  raised  and  levied  under 

the  provisions  of  the  Act  in  each  parish  forming  part  of 
such  district/' 

•This  power  still  exists  in  parishes  which  have  not 
been  comprehended  in  a  district  formed  under  the 
provisions  of  the  H.  Act,  1862,  &c.  (see  s.  42,  sub-sect.  4 
of  that  Act),  and  which  are  not  within  a  highway  area 
governed  by  an  urban  or  rural  sanitary  authority. 
Conncil  of  By  the  H.  Act,  1862,  s.  45,  reciting  that  in  certain 

boroughs  there  are  roads,  which  have  hitherto  been 
repaired  by  the  inhabitants  of  the  parishes,  &c.,  such 
inhabitants  being  also  liable  to  the  general  rates  for  the 
repair  of  the  public  streets,  &c.,  which  are  maintained 
by  the  council,  by  reason  whereof  a  great  burden  is 


(a)  R.  V.  How,  27  J.  P.  773  ;  33  L.  J.  M.  C.  53. 
(&)  H.  Act,  1835,  8.  18.    This  section  does  not  apply  to  any 
district  fonned  under  H.  Act,  1862.  See  s.  42,  sub-s.  4,  of  tnat  Act* 
(f)  H.  Act,  1835.  s.  19. 
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imposed  upon  the  ratepayers  of  such  parishes,  &c.j  it  is  Chap*  n. 
eaacted  that  on  the  petition  of  the  majority  of  rate- 
payers present  at  a  public  meeting,  the  council  may 
adopt  such  parish  roads,  &c.,  and  apply  to  their  main- 
tenance and  repair  the  rates  levied  by  the  council 
for  the  repair  of  the  public  streets,  &c.,  within  the 
borough. 

Any  five  or  more  justices  of  a  county  may,  in  the  Highway 
manner  directed  by  the  Acts,  bring  before  the  court  of  h.  Acts,  1862, 
quarter  sessions  a  proposal  for  dividing  the  county  or  ^®^  ^^^' 
some  part  thereof  into  highway  districts,  or  constituting 
the  whole  or  some  part  thereof  a  highway  district  (d). 
If  it  is  proposed  that  only  part  of  a  county  shall  be 
formed  into  a  district,  not  less  than  two  out  of  the  five 
justices  must  be  resident  in  the  said  district  (e),  or 
acting  in  the  petty  sessional  division  in  which  the  dis- 
trict or  some  part  of  it  is  situate  (/)• 

If  the  proposal  is  approved  by  the  sessions,  a  provi- 
sional order  may  be  made  in  accordance  with  it,  which, 
to  acquire  validity,  will  require  confirmation  at  some 
subsequent  sessions  {g)  • 

Any  district  so  formed  may  be  afterwards  altered  by 
the  addition  or  subtraction  of  parishes,  or  districts  may 
be  combined  or  dissolved  (A). 

There  are,  however,  certain  restrictions  on  the  forma* 
tion  of  districts  under  the  Act  (i),  viz. : — 

There  shall  not  be  included  in  a  district  any  of  the 
following  places : — 

(i)  Highway  districts  are  to  be  made  as  far  as  possible  coinci' 
dent  in  area  with  rural  sanitary  districts,  H.  Act,  1878,  s.  3. 

(e)  H.  Act,  1862,  s.  5. 

(/)  H.  Act,  1864,  B.  6. 

(^)  H.  Act,  1862,  s.  6 — ^to  be  held  within  a  period  of  not  more 
than  6  months,  H.  Act,  1864,  s.  6. 

(h)  H.  Act,  1862,  8.  39,  H.  Act,  1864,  ss.  14,  15. 

(i)  H.  Act,  1862,  8.  7. 
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birod.  1.  Any  part  of  a  county  to  which  the  Act  23  &  2^ 
Vict.  c.  68  (South  Wales  Highways  Act)  extends  (see 
Part  XI.) ; 

The  Isle  of  Wight ; 

Any  district  constituted  under  the  Public  Health  Act, 
1848^  and  the  Local  GoTcmment  Act^  1838^  or  either 
of  them  (sec  Part  III.) ; 

Any  parish  in  which  there  is  a  board  formed  under 
II.  Act^  1835^  s.  18,  unless  with  the  consent  of  such 
board ; 

Any  parish,  &c.,  within  the  limits  of  the  metropolis, 
a»  defined  by  statute  18  &  19  Vict.  c.  120; 

Any  parish,  &c.,  the  highways  of  which  are  main- 
tained under  any  local  Act. 

(The  above  restrictions  are  somewhat  modified  by  the 
IL  Act,  1864,  and  the  justices  are  now  empowered  to 
declare  that  any  poor  law  parish,  or  residue  of  a  parish, 
after  excluding  such  part  as  is  above  prohibited,  shall 
be  a  highway  parish.     Sect.  7.) 

2.  There  shall  not  be  included  in  any  district  any 
parish  or  place  within  a  borough,  without  the  consent 
of  the  council  of  the  borough  and  the  vestry  of  the 
parish. 

(Where  a  parish  or  place  separately  maintaining  its 
own  highways  is  situate  partly  within  and  partly  with- 
out a  borough,  the  outlying  part  may  be  included  in  a 
highway  district.     H.  Act,  1864,  s.  8.) 

3.  Where  a  parish  is  situate  in  more  than  one  county, 
the  whole  of  the  parish  shall  be  deemed  to  be  within 
the  county  in  which  the  church  or  (if  there  be  no  church) 
the  greater  part  of  the  parish  is  situate. 

(In  order  to  combine  contiguous  places  situate  in 
different  counties,  or  places  situate  partly  in  one  county 
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and  partly  in  another,  provisional  and  final  orders  by    Chap.  II. 
the  justices  in  both  counties  are  necessary.     H.  Act^ 
1864,  s.  13.) 

4.  Where  a  parish  separately  maintaining  its  own 
poor  is  divided  into  townships,  &c.,  each  separately 
maintaining  its  own  highways,  the  jostices  may,  if  they 
think  fit,  combine  all  the  townships,  &c.,  and  declare 
that  no  separate  waywardens  shall  be  thenceforth 
elected  for  them,  but  that  one  or  more  shall  be  elected 
for  the  parish  as  a  whole. 

(They  may  also  combine  any  two  or  more  of  such 
townships,  &c.,  and  any  combination  so  formed  shaUbe 
deemed  a  highway  parish.     H.  Act,  1864,  s.  7.) 

In  each  district  there  is  a  highway  board,  consisting 
of  the  waywardens  elected  for  the  several  parishes 
and  the  county  justices  residing  either  within  the  dis- 
trict (a)  or  within  a  borough  or  other  place  excepted 
in  section  7,  which  is  surrounded  by  or  adjoins  the  dis- 
trict (A) .  The  board  is  a  body  corporate,  having  a  per- 
petual succession  and  a  common  seal,  and  has  power  to 
acquire  and  hold  lands  without  license  in  mortmain  (c). 

The  board  for  all  the  purposes  of  the  H.  Act,  1835, 
except  that  of  levying  highway  rates,  is  deemed  to  be 
the  successor  in  office  of  the  surveyor  of  every  parish 
within  the  district.     (H.  Act,  1862,  s.  11.) 

The  proceedings  of  the  board  are  to  be  conducted 
according  to  such  regulations  as  they  shall  think  fit  to 
make,  subject  to  certain  rules  or  conditions  contained 
in  a  schedule  annexed  to  the  H.  Act,  1864:  sec  sect.  27. 

By  H.  Act,  1878,  s.  4,  where  a  highway  district 

(a)  H.  Act,  1862,  s.  9. 
(6)  H.  Act,  1864,  s.  29. 
(c)  H.  Act,  1862,  s.  9. 

c  2 
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Intro d.     becomes  coincident  in  area  with  a  rural  sanitary  district 
an  order  may  be  obtained  that  the  rural  sanitary  autho- 
rity may  exercise  the  powers  of  the  highway  board. 
Election  of         j^  every  parish  forming  part  of  a  district^  there  shall 
under  H.  Act,  be  every  year  elected  one  or  more  waywardens,  as  the 
'     *  ^^''  order  of  sessions  shall  direct,  in  the  same  manner  and 
at  the  same  time  as  parish  surveyors  would  have  been 
elected  if  the  Act  had  not  passed  {b),  t.  e.,  on  25th 
March,  or  within  14  days  after  (c). 

The  justices  may,  however,  for  the  purpose  of  avoid- 
ing delay  in  bringing  the  Act  into  operation,  appoint 
by  their  final  order  a  day  on  which  the  first  election  of 
waywardens,  as  members  of  the  board,  is  to  take  place ; 
such  waywardens  to  continue  in  office  only  until  the 
time  at  which  the  next  annual  election  of  surveyors 
would  have  taken  place  {d)  • 

A  waywarden  before  taking  his  seat  at  the  highway 
board  must  produce  a  certain  certificate  of  his  appoint- 
ment.    (H.  Act,  1864,  s.  19.) 

A  waywarden  may  sit  for  more  places  than  one,  but 
he  is  entitled  to  one  vote  only  as  waywarden  {b)  • 

By  26  &  27  Vict.  c.  61,  a  penalty  of  £10  is  imposed 
upon  any  waywarden  contracting  for  the  repair  of  any 
road,  or  execution  of  any  work,  in  his  own  parish  or 
any  parish  in  the  same  district  {e).     He  may,  however^ 


(a)  If  an  order  be  made  that  a  rural  sanitary  authority  shall 
exercise  all  the  powers  of  a  highway  board  under  sect.  4  of  H.  Act^ 
1878,  waywardens  are  not  to  be  elected  for  any  parish  in  the 
district. 

(&)  H.  Act,  1862,  8. 10.  Where  there  is  a  combination  of  town.* 
ships,  &c.,  where  poor  law  parish  declared  highway  parish,  and. 
where  no  surveyors  in  parish  before  order  forming  highway  dis- 
trict, see  H.  Act,  1864,  s.  7 :  where  a  parish  is  parUy  within  and 
partly  without  a  borough,  see  sect  8  of  that  AcU 

(c)  H.  Act,  1836,  8.  6. 

((Q  H.  Act,  1864,  8.  11. 

(e)  H.  Act,  1862, 8.  1. 
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contract^  under  the  licence  of  josticesi  for  the  supply    Chap.  IL 
and  cartage  of  materials  within  his  own  parish  (/)  • 

Waywardens  continue  in  office  till  the  30th  day  of 
April  in  the  year  following  the  year  in  which  they  were 
elected^  and  on  that  day  their  successors  come  into 
office  {ff).  Waywardens  required  to  levy  rates  under 
H.  Act^  1862,  &c.,  may^  with  the  consent  of  ratepayers^ 
appoint  a  paid  collector  of  highway  rates  (A) . 

At  and  after  the  first  meeting  of  the  board,  all  pro-  Consequenoo 
perty,  and  aU  right  and  powers  vested  in  the  surveyor  of  Jj^^y" 
of  any  parish  forming  part  of  the  district  (except  the  district  under 
power  of  making  highway  rates) ,  shall  pass  to  and  vest  i862. 
in  the  highway  board,  against  whom  also  all  debts  and 
liabilities  of  the  surveyor  may  be  enforced. 

Property  transferred  to  the  board  is  held  in  trust  for 
the  several  parishes  within  the  district. 

The  outgoing  surveyor  continues  in  office  until  7 
days  after  the  appointment  of  the  district  surveyor, 
and  may  collect  the  outstanding  rate,  even  after  the 
7  days  (i). 

At  the  first  meeting  of  the  board  they  shall  appoint  Appointment 
a  treasurer,  clerk,  and  district  surveyor  {k) .    They  may  *f  ^^^J^ 
also  appoint  an  assistant  surveyor,  if  they  think  fit,  and  ^nder  H. 
pay  such  salaries  as  they  deem  reasonable  (/). 

(/)  H.  Act,  1864,  8.  20. 

0)  £L  Act,  1862,  8.  10.  As  to  waywardens  for  a  pariah  not 
bolding  office  after  order  that  rural  sanitary  authority  shall  exercise 
the  powers  of  highway  board,  see  H.  Act,  1878,  s.  4. 

(A)  H.  Act,  1864,  8.  31. 

(*)  H.  Act,  1862,  88.  11,  43.  E.  v.  Bluffidd,  29  J.  P.  245 ; 
11  L.  T.  (K.8.)  337. 

(h)  Boards  may  unite  in  appointing  a  district  surveyor,  H. 
Act,  1878,  8.  6.  The  appointment  of  any  officer  of  a  highway 
hoard  may  be  made  by  a  minute  of  the  board  signed  by  the 
chairman,  and  countersigned  by  the  clerk  of  the  board,  H,  Act, 
1864,  8.  30. 

(/)  H.  Act,  1862,  8.  12.  As  to  mode  of  proceeding  in  defai])^ 
of  appointment,  see  H.  Act,  1864,  s.  45. 
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Introd.         The  duties  of  the  several  ofiScers  are  defined^  and  no 
two  offices  are  to  be  filled  by  the  same  person  (a). 
As  to  officers  accounting,  see  H.  Act,  1862,  s.  31. 
Works  and  The  highway  board  shall  maintain  in  good  repair  the 

the  board  highways  within  their  district,  and,  as  respects  the 
1862'^*  ^^'  highways  in  each  parish^  perform  the  same  duties,  have 
the  same  powers,  and  be  liable  to  the  same  legal  pro- 
ceedings as  the  surveyor  of  such  parish  would  have  per- 
formed, had,  and  been  liable  to  if  the  Act  had  not 
passed  {b). 

They  may  contract  to  repair  highways  for  the  repair 
of  which  other  parties  are  liable  {c) .  They  may  make 
improvements,  widen  roads,  make  new  roads,  build  and 
enlarge  bridges,  &c.,  and  may  borrow  money  for  the 
purpose  (d),  and  purchase  lands  (a). 

They  may  contract  for  materials,  &c ,  required  for 
repairing  highways  within  their  district  for  any  period 
not  exceeding  three  years.     (H.  Act,  1864,  s.  52.) 

The  proceedings  to  be  taken  when  roads  are  out  of 
repair  will  be  specified  hereafter  (see  Chap.  6). 

How  money  is  to  be  raised  to  meet  expenses  of  boards 

under  H.  Act,  1862,  &c.,  see  post,  Chap.  5. 

Accounte  of        The  accounts  of  every  highway  board  are  to  be  made 

iimicr^H.  Act,  ^P  ^^^  balanced  to  25th  March  in  each  year,  and  as 

1862,  &c.        gQQjj   ^g   conveniently  may  be    after    such    day  the 

accounts  are  to  be  audited  and  examined  by  a  poor 
law  auditor.  The  auditor  is  paid  by  the  highway 
authority  (/). 


(a)  H.  Act,  18G2,  ss.  13,  14,  15,  16. 

(c) ,._., 

(d)  Id.  88.  47,  48. 


(b)  H.  Act,  1862,'  8.  17. 

(c)  H.  Act,  1864,  8.  22. 


(e)  H.  Act,  1864,  a.  53. 

( /)  H.  Act,  1878,  8. 9.  As  to  audit  of  accounts  of  rural  sanitary 
authority,  see  38  &  39  Vict  c.  65,  a  248.  As  to  audit  of  accounts 
of  maintenance  of  main  roarls,  see  H.  Act,  1878,  s.  18, 
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Within  thirty  days  after  the  completion  of  the  audit  Chiyj^n. 
a  statement  i»  to  be  published,  showing  the  receipt  and 
expenditure  in  respect  of  each  parish,  and  of  the 
district  fund,  and  sent  to  each  member  of  the  board, 
and  to  the  overseers  of  each  parish  in  the  district;  and 
a  copy  is  to  be  furnished  to  any  ratepayer  on  payment 
of  a  sum  not  exceeding  one  penny  (^).  As  to  returns 
to  be  made  of  rates,  receipts,  and  expenditure  as 
regards  highways,  see  42  &  43  Vict.  c.  89,  Part  VII. 

The  following  is  an  extract  from  a  letter  from  the 
President  of  the  Local  GoTcrnment  Board,  dated  2Ist 
September,  1878,  to  the  clerks  of  highway  boards : 

'^  In  future  the  accounts  of  the  highway  board  must 
be  balanced  to  the  25th  of  March  in  each  year,  and  will 
be  subject  to  the  same  audit  in  every  respect  as  the 
accounts  of  boards  of  guardians. 

*'  The  remuneration  received  by  the  auditor  will  be 
such  as  the  Local  Government  Board  direct,  and  will 
be  paid,  together  with  the  expenses  incident  to  the 
audit,  by  the  highway  board  out  of  the  district  fund. 
It  should  be  added  that  the  accounts  of  the  highway 
board  must  hereafter  be  made  up  in  a  form  to  be  pre- 
scribed by  the  Local  Government  Board,  and  the 
Board  will^  as  early  as  practicable,  issue  an  order  pre- 
scribing such  form  (see  Part  X.). 

"  So  much  of  sect.  36  of  the  H.  Act,  1864,  as  is  incon- 
sistent with  these  provisions  has  been  repealed,  and  the 
statement  of  the  receipts  and  expenditure  of  the  high- 
way board,  which  has  hitherto  been  required  to  be  sent 
to  every  member  of  the  highway  board  and  to  the  over- 
seers of  every  highway  parish  in  the  district  having 
overseers,  within  30  days  after  the  signature  of  the 

(ff)  H.  Act,  1864,  s.  38 ;  TT.  Act,  1878,  p.  9. 
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Introd.     accounts  by  the  chairmaiij  must  for  the  future  be  so 
sent  within  30  days  after  the  completion  of  the  audit. 

''  It  will  be  obligatory  on  the  highway  board  to  keep, 
in  such  form  as  may  be  directed  by  the  county  autho- 
rity, a  separate  account  of  the  expenses  of  the  main* 
tenance  of  the  main  roads  within  their  district;  and  to 
forward  copies  of  such  account  to  the  county  authority 
at  such  time  or  times  in  the  year  as  may  be  required 
by  that  authority.  The  accounts  so  kept  must  be 
audited  in  the  same  manner  as  the  other  accounts  of 
the  highway  board. 

''  Special  attention  should  be  paid  to  the  requirements 
of  the  Act  relating  to  these  separate  accounts;  for  if 
default  is  made  in  complying  with  them  or  with  any 
directions  given  in  pursuance  of  them  by  the  county 
authority,  that  authority  may  withhold  all  or  any  part 
of  the  contribution  payable  by  them  under  the  Act 
towards  the  maintenance  of  main  roads  by  the  highway 
board  for  the  year  in  which  such  default  occurs''  (see 
H.  Act,  1878,  s.  18). 
Appeal  under  Any  person  feeling  aggrieved  by  any  rate  levied 
&c,  *  '  upon  him  on  the  ground  of  incorrectness  in  the  valua- 
tion, or  of  any  person  being  put  on  or  left  out  of  a  rate, 
or  inequality  or  unfairness,  may  appeal  to  justices  in 
special  sessions  (a). 

An  appeal  to  quarter  sessions  is  given  to  any  way- 
warden or  ratepayer  who  feels  aggrieved  in  respect  of 
any  order  of  the  board  for  the  repair  of  a  highway  on 
the  ground  that  it  is  not  legally  repairable  by  the 
parish,  or  in  respect  of  any  order  on  the  ground  that  it 
was  made  without  jurisdiction;  or  that  any  item  of 
expense  has   not  in  fact  been  incurred,  or  incurred 

(a)  H.  Act,  1864,  s.  37.  As  to  justices'  jurisdiction  at  petty 
sessions,  see  sect  46, 
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without  authority ;  or  in  respect  of  any  item  of  expen-  Chap.  II. 
diture  as  being  unauthorised;  or  in  respect  of  the 
contribution  required  to  be  made  by  any  parish  as 
not  being  according  to  the  proportion  required  by 
the  Act  (b) .  Conditions  are  attached  to  the  right  of 
appeal  {c),  and  a  provision  is  made  for  reference  to 
arbitration  (d).  A  jury  may  be  impannelled  to  try 
questions  of  fact  (e)^  and  provision  is  made  for  pay* 
ment  of  costs  (/). 

See  further  as  to  appeals^  Chap.  10. 

There    are    several    supplemental    provisions    with  Other  pro- 
respect  to  highways  in  extra-parochial  places  {g)  and  Act^"i862, ' 
outlying  parts  of  parishes  (A) ;    repairs  of  highways  ^®^»  l®^®- 
where  an  individual  or  corporation  is  liable  ratione 
tenura   (i);    the   conversion   of    private    into   public 
roads  {k);   the  relative  duties  of  outgoing  surveyors 
and  highway  boards  (/) ;  the  widening^  diverting^  and 
stopping  up  of  highways  (m) ;  the  adoption  of  certain 
highways  by  the  councils  of  boroughs  (n) ;  permission 
to  landowners  to  inclose  highways^  with  consent  of 
boards  without  becoming  liable  to  repair  ratione  clau- 
sune  {o);  and  the  recovery  of  penalties  {p) ;  all  of 
which  will  be  found  introduced  in  their  respective 
places. 


(5)  H.  Act,  1864,  8.  38. 

(c)  H.  Act,  1864,  8.  39. 

(d)  Id.  8.  40. 

(e)  Id.  8.  42. 
(/)  Id.  8.  43. 

(g)  H.  Act,  1862,  s.  32 ;  H.  Act,  1864,  s.  9. 

(h)  H.  Act,  1862,  8.  33. 

(i)  Id.  88.  34,  35 ;  H.  Act,  1864,  ss.  23,  24. 

{k)  H.  Act,  1862,  8.  36. 

(0  Id.  8.  43 ;  H.  Act,  1864,  s.  28. 

(m)  H.  Act,  1862,  8.  44. 

n)  H.  Act,  1862,  8.  45. 

o)  Id.  8.  46. 
(jp)  Id.  8.  47. 


I 


26 


OFFICERS,  BOAEDS,   &C. 


Ilrbdu  nani* 
t'lry  utitliorl* 
tioM. 


Introd.  It  is  also  enacted  that  the  H.  Act,  1862,  shall  be 
construed  as  one  with  the  H.  Act,  1835,  so  far  as  is 
consistent  with  the  provisions  of  the  former  Act  (a). 
The  H.  Act,  1864,  so  far  as  is  consistent  with  the 
tenor  thereof,  is  to  be  construed  as  one  with  the  H. 
Act,  1862.  If  any  highway  board  make  default  in 
holding  its  first  meeting  in  pursuance  of  the  Act,  the 
justices  may  grant  relief  (b). 

Urban  sanitary  authorities  are  established  under  the 
Public  Health  Act,  1875,  noticed  in  Part  III.  These 
authorities  have  within  their  districts  all  the  powers, 
liabilities,  &c.,  of  surveyors  of  highways  (sects.  144 — 160 
of  above  Act) .  The  highways  within  their  district  are 
vested  in  them,  and  they  are  to  repair  same,  &c.;  and 
they  are  highway  authorities  within  the  meaning  of  the 
IL  Act,  1878.  Urban  sanitary  districts  are  defined  by 
the  Public  Health  Act,  1875,  s.  5;  and  see  H.  Act, 
1878,  s.  88.  The  districts  are  highway  areas  for  the 
purposes  of  the  H.  Act,  1878. 

Rural  sanitary  authorities  are  established  under  the 
Public  Health  Act,  1875,  referred  to  in  Part  III.  As 
to  their  exercising  the  powers  of  highway  boards,  see 
H.  Act,  1878,  ss.  3—5,  noticed  in  Part  II. 
County  boards  Tho  Acts  as  to  county  boards  in  South  Wales  are 
\v^^^'  23  &  2i  Vict.  c.  68,  and  41  &  42  Vict.  c.  84;  they  will 
be  found  in  Part  XI. 

By  the  H.  Act,  1862,  it  is  provided  that  no  part  of 
any  county  to  which  the  23  &  24  Vict.  c.  68,  extends 
shall  be  included  in  any  highway  district. 
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fa)  H.  Act,  1862,  s.  42. 

[h)  Id.  8.  40 ;  H.  Act,  1864,  s.  10. 


CHAPTER  III.  Chap.  III. 

LIABILITY  FOR  REPAIRS  OF  HIGHWAYS. 

Liability  of  parish  to  repair^  p.  27. 

Liability  of  townships^  p.  29. 

Liability  of  indirnduals  or  corporatioTis  by  prescription  and 

ratione  tenuro),  p.  30. 
Liability  to  repair  ratione  clausunB,  p.  31. 
Liability  where  the  road  is  in  two  parishes^  p.  32. 
Liability  as  to  turnpike  roads,  p.  33. 
Liability  as  to  footpaths,  stiles,  d:c.,  p.  34. 
Liability  as  to  roads  made  under  Inclosure  Acts,  p.  35. 
Liability  (u  to  bridges  and  the  roads  over  them,  p.  36. 
Liability  of  county  to  contribute  to  repair  of  roads   called 

"  main  roads,"  p.  39. 
Liability  of  highway  hoards,  urban  and  niral  sanitary  a^iHiO' 

rities,  dx.,  p.  39. 

The  inhabitants  of  the  parish  at  large  2Lrc  primd  facie,  Liability  of 
and  of  common  rights  bound  to  repair  all  highways  repair, 
lying  within  it,  unless  by  prescription,  or  otherwise, 
they  can  throw  the  burden  upon  particular  persons  {c). 
But  a  road  first  dedicated  to  and  used  by  the  public 
since  the  passing  of  the  H.  Act,  1835,  though  it  may 
become  a  highway  by  such  dedication  and  user,  does 
not  therefore  become  repairable  by  the  parish,  unless 
it  be  of  public  utility,  and  made  in  a  substantial  manner, 
and  to  the  satisfaction  of  the  surveyor  of  the  parish, 
and  of  two  justices,  who  arc  to  give  a  certificate  to  that 
effect  {d).  If  it  be  in  a  highway  district  under  H.  Act, 
1862,  it  must  be  made  to  the  satisfaction  of   the 


(r)  1  Hawk.  P.  C.  Chap.  76,  sa.  5—8. 
(d)  H.  Act,  1835,  8,  23. 
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Ifltrod'  highway  board  {a) ;  if  in  a  district  under  the  Public 
.  Health  Act,  1875,  sec  Public  Health  Act,  1875,  post. 
Part  III.  (A). 

This  general  liability  of  the  occupiers  of  land  in  a 
parish  to  repair  all  highways  within  it  cannot  be  shifted 
from  them  by  any  act  of  their  own  (c),  though  by  pre- 
scription, or  statute,  it  may  be  thrown  on  individuals, 
or  a  township,  or  other  part  of  the  parish. 

And  where  a  township,  liable  to  repair  a  way  by 
prescription,  was  relieved  of  its  liability  by  Act  of 
Parliament,  it  was  held  that  the  liability  thereby  neces- 
sarily fell  upon  the  parish  at  large  {d). 

A  parish,  however,  is  only  liable  to  keep  its  existing 
roads  in  repair:  and  it  is  not  bound  to  reinstate  a  road 
which  has  been  destroyed.  Therefore,  where  a  high- 
way ran  down  to  the  sea,  at  right  angles  to  the  shore, 
the  land  gently  sloping  to  the  water's  edge,  but  at  the 
end  next  the  sea  a  portion  of  it  was  swept  away  by  the 
encroachment  of  the  waves,  so  that  there  was  left  a  cliff 
rising  20  feet  high  above  the  beach,  and  there  termi- 
nating abruptly, — it  was  held  that  as  the  substance  of 
the  road  was  gone  beyond  the  edge  of  the  cliff,  there 
was  no  road  beyond  that  point  which  the  parish  could 
be  called  upon  to  repair,  and  that  they  were  not  bound 
to  provide  any  means  of  communication  between  the 
cliff  and  the  sea  [e) .  And  where  a  highway  lay  on  the 
top  of  a  sea  wall,  which  was  washed  away  by  the  sea, 
it  was  held  that  upon  an  indictment  for  non-repair  of 

(a)  H.  Act,  1862,  88.  11,  42. 

lb)  R  V.  DukenJUld,  32  L.  J.  M.  C.  230. 

[c)  R.  V,  Mayor,  d:c.y  of  Liverpool,  3  Ea8t,  86. 

]d)  R.  V.  Sheffield,  2  T.  R.  106.  R,  v.  SU  George,  Hanover  Squa/re, 
3  Canm.  222.    Anon.  Lord  Raym.  725. 

(e)  if .  V.  HiomMo,  23  L.  J.  M.  C.  69.  SeeR.y,JuiUce8ofOreenhow, 
45  L.  J.  M.  C.  141,  where  it  was  held  there  was  no  such  total 
destniction  of  the  road  as  would  relieve  the  parish  from  liability 
to  repair. 
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the  lughwayy  the  parish  could  not  be  convicted  for  not  Cta^).  in. 
rebuilding  the  wall  (/). 

Neither  is  a  parish  bound  to  widen  a  road^  or  to  clean 
it  from  mud  (jg),  or^  in  places  dangerous  from  precipices^ 
to  put  fences  where  none  have  previously  existed  {h),  or 
to  do  repairs  where,  from  the  nature  of  things,  they 
must  be  ineffectual,  as  where  a  road  is  not  passable  at 
high  water,  and  is  usually  a  soft  sludge  at  ebb  {%). 
Where,  in  a  highway  district,  a  road  is  considered 
unnecessary  for  public  use,  the  board  may,  on  appli- 
cation to  justices,  obtain  an  order  that  it  shall  not 
thenceforth  be  repairable  by  the  parish;  if,  however, 
the  road  should  thereafter  become  necessary,  the 
Uability  to  repair  may  be  revived  {k). 

Upon  what  terms  a*  highway  repairable  ratione 
ienuruB  may  be  converted  into  a  parish  road,  see  H.  A., 
1835,  s.  62,  and  H.  Act,  1862,  s.  35. 

If  a  parish  be  divided  into  townships  or  other  dis-  Liability  of 
tricts,  and  each  such  township  or  district  have  imme-  ,^^.  '^ 
morially  maintained  all  the  roads  within  it,  it  is  then 
bound  to  repair,  in  the  same  manner  as  a  parish.  And 
evidence  of  the  custom  will  be  conclusive  of  its  liability, 
without  showing  any  consideration  for  it,  or  proving 
that  the  particular  road  has  ever  been  repaired  by  the 
township  {I) .  And  where  in  such  a  case  the  inhabitants 
of  the  parish  were  indicted  for  not  repairing  a  way,  it 
was    holden  that  they  might  plead  an  immemorial 

(/)  22.  V.  Fauly  2  M.  &.  R.  307. 

(a)  R.  V.  Stretford,  2  Ld.  Raym.  1169. 

(X)  R.  V.  WhUneyy  7  C.  &  P.  208. 

(»)  R.  V.  LamUph,  1  M.  &  R.  393. 

(k)  H.Act,1864,  8.  21. 

(/)  jS.  V.  Ecclesfieldf  1  B.  &  A.  348  ;  and  see  R,  v.  King^a Netvtonf 
1  B.  k  Ad.  826.  R.  v.  Bishop  AvMand,  1  Ad.  &  El.  744.  R,  v. 
ikarisMcky  6  Ad.  &  EL  509.  R.  v.  Ncwboldy  33  J.  P.  1 14.  R.  v. 
Ardsleij,  47  L.  J.  M.  C.  65. 
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I^^od.  custom  for  each  of  the  townships  separately  to  repair 
the  highways  within  it^  even  although  there  was  but 
one  road  within  one  of  the  townships,  and  that  a  newly- 
made  road  (a) .  But  the  immemorial  custom  must  be 
proved;  otherwise  the  parish,  not  the  township,  &c., 
will  be  deemed  liable  (i).  Where  it  was  proved  that  a 
tithing,  consisting  of  two  farms  only,  had  never  been 
rated  to  the  highway  rate  of  the  parish  at  large,  though 
rated  to  the  poor  rate,  and  that  the  occupiers  for  the 
time  being  of  the  two  farms  had  always  done  what 
repairs  were  necessary,  though  of  little  amount,  to  the 
roads  in  the  tithing  without  assistance  from  the  rest  of 
the  parish,  it  was  held  that  this  constituted  a  sufficient 
legal  exemption  of  the  tithing  from  the  primd  facie 
liability  to  the  highway  rate  (c) . 

Semble,  that  in  point  of  law  a  parish  cannot  be  liable 
by  prescription  to  repair  a  highway  situate  in  another 
parish  {d).  At  all  events,  a  consideration  for  doing  the 
repairs  must  be  shown. 

If  an  extra-parochial  hamlet  be  indicted  for  not 

repairing  a  way  within  it,  the  indictment  must  allege 

that  the  inhabitants  had  immemorially  repaired  the 

way  (e) . 

Liability  of         Corporations,  spiritual  or  temporal,  having  perpetual 

iiuUvidualB  or  .  i       i-  i_i      t.  .... 

corporations  succcssiou,  may  bc  liable  by  prescription  to  repair  a 
OTC8cr?*tio^  highway;  and  that  they  have  always  within  living 
nxiAratione     memory  done  so  will  be  good  evidence  of  this  pre- 

tenura, 

(a)  R,  V.  Bamoldsioick,  4  Q.  B.  499. 

(6)  It,  V.  KingsmooTf  2  B.  &  C.  190 ;  and  see  R.  v.  Pendefryn,  2 
T.  R.  513. 

(c)  Freman  v.  Read,  32  L.  J.  M.  C.  226.   R.  v.  Rollitt,  L.  R.  10, 
Q.  B.  476. 

(d)  R.  V.  Ashby  FolvUle,  35  L.  J.  M.  C.  154. 

(e)  R.  V.  Kingsnwor,  2  B.  &  C.  190.     A*,  v.  Pendemjn,  2  T.  R. 
513  ;  see  H.  Act,  1862,  s.  32  ;  H.  Act,  1864,  8.  9. 
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8criptivc  liability^  without  showing  any  consideration   Chap.  III. 
forit(/). 

To  prove  an  individaal  liable^  it  is  necessary  to  show 
a  consideration  for  his  liability  (jr).  The  usual  con« 
sideration  shown  for  the  liability^  is  by  reason  of  the 
party's  tenure  of  certain  land ;  and  if  it  be  proved  that 
he^  and  all  those  who  held  the  same  lands  before  him^ 
have  always  repaired  the  way  in  question^  that  will  be 
good  evidence  of  the  liability  (A) .  But  where  the  sea 
swept  away  the  road^  which  a  man  was  bound  ratione 
tenurte  to  repair^  and  also  the  land  over  which  it  passed, 
it  was  holden  that  he  was  not  bound  to  make  a  new 
road  instead  of  it  (t). 

Any  person  or  corporation  liable,  ratione  tenura,  to 
the  repair  of  a  highway  may  now  be  exonerated  from 
such  liability  in  the  manner  pointed  out  by  H,  Act, 
1862,  s.  35,  and  H.  Act,  1864,  s.  24. 

Another  mode  by  which  an  occupier  of  land  may  Liability  to 
become  liable  to  repair  a  highway  adjoining  it,  is  by  ^awmrt^/^*^ 
inclosure.  Where  a  road  is  open  to  the  land  on  either 
side  of  it,  if  the  road  become  impassable  or  incom- 
modious, the  public  may  have  a  right  to  go  upon  the 
adjacent  land  {k)  •  An  inclosure  of  the  land  from  the 
highway  deprives  the  public  of  this  right ;  and  for  this 
reason  it  has  been  holden,  that  if  the  owner  of  the 
lands  not  inclosed,  next  adjoining  to  a  highway,  inclose 
his  lands  on  both  sides,  he  is  bound  to  make  a  perfect, 
good  way,  so  long  as  the  inclosure  lasts  (/)  if  the  public 

(/)  R.  V.  St.  GiH  6  M.  &  S.  260. 
(J)  R  V.  EccUgfidd,  1  B.  &  A.  341,  per  cur. 
(k)  R,  V.  Skinntr,  5  Esp.  219. 
(i)  iJ.  V.  Bomber,  5  Q.  B.  279. 

(*)  1  Ro.  Abr.  390,  A.  pi.  1,  B.  pi.  1.    Ahwr  v.  Frmch,  2  Show. 
38.     Tayhyr  v.  Whitehead,  Doug.  749. 

(I)  1  Ro.  Abr.  3S0,  B.  pL  1.    DuncorMs  case,  Cro.  Car.  366. 
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Introd.  had  a  right  to  go  on  the  adjoining  land.  But  if  he 
fence  it  in  one  side  only^  he  is  liable  to  repair  half  of 
the  way  so  fenced,  to  the  centre  thereof.  It  was  held, 
however,  in  one  case,  that  in  order  to  create  the  liability 
to  repair,  the  land  inclosed  must  have  been  theretofore 
used  by  passengers,  and  have  become  part  of  the  high- 
way. Where  the  dedication  to  the  public  has  been 
recent,  it  may  be  presumed  that  the  owner  dedicated  so 
much  land  as  was  necessary  for  passage,  and  no  more; 
and  that  he  reserved  a  right  to  use  the  land  adjoining 
for  building  or  any  other  purpose.  Moreover,  whenever 
such  liability  has  been  created^  an  indictment  must  be 
preferred  against  the  occupier,  and  not  the  owner  of  the 
land  (a) . 

Under  the  H.  Act,  1862,  s.  46^  a  landowner  may, 
without  incurring  a  liability  to  repair,  erect  fences 
between  a  highway  and  his  land  adjoining^  provided, 
within  a  highway  district,  he  do  so  with  the  consent  in 
writing  of  the  highway  board,  or,  in  other  places,  of 
the  parish  surveyor  or  other  authority. 
LmbiUiT  If  the  boundaries  of  a  parish  pass  across  or  through 

roadls  in  two  ^^e  middle  of  a  conmion  highway,  and  one  side  of  the 
pariahes.  ^ay  is  in  one  parish  and  the  other  side  in  another 
parish,  the  justices  at  a  special  sessions  {b)  of  the  high- 
ways, on  complaint  of  the  surveyor  of  either  parish, 
shall  proceed  to  examine  the  matter,  and  shall  divide 
the  whole  of  the  highway  by  a  transverse  line  crossing 
such  highway  into  equal  parts,  or  into  such  unequal 
parts  as,  in  consideration  of  the  soil,  waters,  floods, 
and  inequality  of  such  highway,  or  any  other  drcum- 


Hem's  case,  ^Y.  Jon.  296.  R,  v.  FUcknow^  1  Burr.  465  ;  1  Hawk, 
c.  76, 8.  7.  See  further  as  to  the  ri^ht  of  the  public  to  go  on  land 
adjoining  a  highway,  1  Russ.  on  Crvmes,  by  Prentice,  p.  487. 

(a)  R.  V.  Ranmleif,  27  L.  J.  M.  C.  296 ;  K  Bl.  &  E.  949. 

(6)  As  to  the  juftticeM  now  having  jurisdiction  at  pcttv  sessions:, 
see  H.  Act,  1864,  ».  46. 
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stances  attending  the  same^  they  in  their  discretion   Chap.  III. 
may  think  just  and  right,  and  order  that  the  whole  of  ' 

the  way  on  both  sides  thereof,  in  any  such  parts,  shall 
be  maintained  by  one  parish,  and  the  whole  in  the 
other  part  by  the  other  parish  (c). 

The   fact  that   a  road    is    a   turnpike    road   does  Liability  as  to 
not  prevent  the  parish  in  which  it  is  situate  or  the  road?, 
township    (if    the  township  be  liable    to  .repair   all 
roads  within  it)  being  indicted  for  the  non-repair  of 
it  (d).  . 

By  stat.  4  &  5  Vict.  c.  59  (noticed  Part  V.)  on  com- 
plaint by  the  clerk  or  treasurer  of  any  turnpike  trust 
to  the  justices  at  a  special  sessions  {e)  for  the  highways 
that  the  funds  of  the  trust  are  insufficient  for  the 
repairs  of  the  road,  the  justices  may  examine  the  state 
of  the  revenues  and  debts  of  such  turnpike  trust,  the 
slate  and  condition  of  the  road,  &c.,  and  if,  after  such 
examination,  it  shall  appear  to  them  necessary,  they 
may  order  a  certain  portion  of  the  highway  rate  of  the 
parish,  &c.,  to  be  paid  to  the  trustees,  and  to  be  laid 
out  only  in  the  repairs  of  the  road  (/). 

When  the  inhabitants  of  any  parish,  &c.,  shall  be 
indicted  for  not  repairing  any  highway,  being  a  turn- 
pike road,  and  the  court  shall  impose  a  fine  for  the 
non-repair  of  such  road,  such  fine,  together  with  the 

(c)  H.  Act,  1835,  63.  58,  59,  60,  post  As  to  form  of  indict- 
nieni  for  not  repairing  one  side  of  a  road,  see  K.  v.  ;Si^.  Pancrasy 
Peake,  N.  P.  219. 

(d)  R.  V.  Netherthong,  2  B.  &  A.  179.  See  R  v.  Freiicli,  48 
L.  J.  M.  C.  175,  where  the  turni)ike  road  had  not  been  com- 
pleted, and  see  R.  v.  Mellor,  1  13.  &  Ad.  32,  where  the  Turnpike 
Act  had  expired.  See  ante,  p.  4  ;  Cubitt  v.  Lady  Caroline  Maxsc, 
42  L.  J.  C.  P.  278.  See  Part  V.  whei-e  certain  Acts  relating  to 
turnpike  and  distumpiked  roads  are  noticed. 

(e)  As  to  the  justices  now  having  jurisdiction  at  petty  session, 
see  H.  Act,  1864,  s.  46. 

(/)  See  4  &  5  Vict  c.  59,  ss.  2,  3 ;  and  26  &  27  Vict.  i-.  94, 
Piirt  V. 

I) 
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Introd.  costs^  shall  be  apportioned  by  the  court  between  the 
inhabitants  of  the  parish^  &c.^  and  the  trustees  or  com- 
missioners of  the  turnpike  road^  in  such  manner  as  to 
the  court  on  consideration  of  the  circumstances  shall 
seem  just  (a) . 

As  to  the  county  contributing  to  the  repair  of  dis- 
tumpiked  roads^  see  H.  Act^  1878^  s.  13^  Part  III.^  and 
see  Part  V,    As  to  a  highway  board  repairing  or  con- 
tributing to  the  repair  of  a  turnpike  road^  see  35  &  36 
Vict.  c.  85,  ss.  14, 15,  Part  V. 
Liabiiitv  as  to     By  the  interpretation  clause,  sect.  5,  in  the  H.  Act, 
pS BtS'' ^^®'  *^®  word  "highway''  shall  be  understood  to 
Ac.  mean,  beside  carriage  and  horseways,  &c.,  "  all  foot- 

ways, causeways,  churchways  (A),  and  pavements.*' 
In  the  absence  of  any  particular  liability  ratione  tenurce, 
or  otherwise,  these  last  mentioned  ways  must  be  kept 
in  repair  by  the  parish,  &c.,  in  which  they  are  situate. 
By  the  General  Turnpike  Act,  3  Geo.  4,  c.  126, 
s.  Ill,  the  trustees  or  commissioners  may  make  and 
keep  in  repair  a  causeway  for  the  use  of  foot  pas- 
sengers in,  on,  or  by  the  side  of  any  turnpike  road ; 
but  by  sect.  112,  unless  there  be  any  special  provision 
in  the  local  Act,  this  is  not  to  extend  to  the  making, 
maintaining,  or  repairing  any  pavement,  paved  or 
pitched  causeway  or  footpath  on,  or  by  the  side  of, 
any  turnpike  road  in  any  town,  village,  or  hamlet. 
Such  pavement,  &c.,  must  be  made,  maintained,  and 
repaired  by  and  at  the  cost  of  the  inhabitants  of  such 
town,  village,  or  hamlet,  or  by  such  other  persons  as 
shall  be  in  anywise  liable  for  the  repair.  Under  this 
section  it  was  held  that  where  a  footway  at  the  side 
of  a  turnpike  road  was    paved   in   the  centre,  and 

(a)  3  Geo.  4,  c.  126,  s.  110.    R  v.  Ujrper  Papvmth,  2  East,  413. 
R.  V.  PenvbrUhje,  (5  Jur.  1037. 
{h)  See  8.  5,  H.  Act,  1835,  luite. 
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gravelled  at  each  side^  the  whole  most  be  repaired  by   Chap.  III. 
the  township  (c).  ""~ 

As  regards  footpaths  running  across  fields^  it  appears 
that^  at  common  law^  all  stiles  between  different  inclo- 
sures  mnst  be  kept  in  good  repair  by  the  occupier  of 
the  field  (rf).  When,  however,  the  stile  forms  part  of 
a  fence  which  separates  the  fields  of  two  different 
occupiers,  it  would  seem  that  he  whose  fence  it  is 
must  keep  the  stile  in  repair.  He  is  bound  to  keep  a 
sufficient  fence  against  his  neighbour,  and  where  it 
crosses  the  footpath,  it  must  be  of  such  a  nature  as  to 
afford  a  convenient  passage  to  the  public.  The  raising 
in  height  of  a  stile,  so  as  to  be  less  convenient  to  the 
public,  has  been  held  to  be  a  nuisance  (e) . 

Riding  or  driving  on  a  footpath  or  causeway,  by  the 
side  of  a  road,  or  obstructing  the  passage  of  it,  is  an 
offence  under  H.  Act,  1835,  s.  72.  So  is  the  act  of 
ploughing  up  a  footpath  across  a  field  under  tillage, 
unless  there  is  a  right  to  do  so  (/) .  It  is  also  punish- 
able by  an  indictment  as  a  nuisance  {g). 

The  award  under  an  Inclosure  Act  always  directs  by  Liabilities  m 
whom  and  how  the  different  roads  set  out  in  it,  private  ^^der  liuio- 
or  public,  shall  be  maintained.     But  where  such  an  ■'^  '^*^^^*- 
award,   after  setting  out  public  and  private    roads, 
directed  that  all  the  ways,  whether  public  or  private, 
should  be  repaired  in  like  manner  as  other  public 
highways  are  repaired  by  the  laws  of  this  realm, — 
the  court  held  that  the  award,  so  far  as  respected  the 
private  ways,  was  bad,  and  that  therefore  no  indict- 

(c)  R.  v.  Mayer  of  Manchester^  2  L.  T.  (n.  s.)  280. 

(d)  3  Bum's  Just.  "  Highways,"  523. 

(e)  Bakeman  v.  Burgt^  6  C.  &  P.  391. 

(/)  Bmcketihorough  v.  Thore^y^  33  J.  P.  84.    As  to  such  a  right 
«ee  aiUcy  p.  9. 
ig)  R,  V.  Crossy  3  Camp.  226. 
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Introd.  ment  would  lie  against  the  parish  for  the  non-repair 
of  one  of  the  private  ways  (a)  •  Where,  however,  a 
way  set  out  as  a  private  road  was  afterwards  for 
eighteen  years  used  by  the  public  as  a  public  highway, 
the  court  said  that  it  was  a  question  for  the  jury 
whether  there  had  not  since  been  a  dedication  of  the 
way  to  the  public,  and  the  jury  having  found  in  the 
affirmative,  the  court  held  that  it  must  be  deemed  a 
public  highway  (A).  Before,  however,  a  parish  can 
be  charged  with  the  repair  of  a  highway  set  out  or 
continued  by  inclosure  commissioners,  it  must  have 
been  put  by  them  into  complete  repair,  and  declared 
by  justices  at  their  special  or  petty  sessions  to  have 
been  fully  and  sufficiently  formed  and  completed  (c) . 
Liabilitv  ns  to  For  the  law  relating  to  county  bridges  and  the 
bridges  and  of  repairs  of  them,  the  reader  is  referred  to  Chiity^s 
IheDJT'^  ""^"^  ^^^^'^  /t«/tce,  vol.  I.,  title  "  Bridges,'^  1  Russeli  on 
Crimes,  by  Prentice,  p.  630,  and  Archbold's  Criminal 
Pleading  and  Evidence,  in  each  of  which  the  matter  is 
treated  of  at  large  and  the  authorities  are  collected. 
For  the  purposes  of  this  Manual,  as  confined  to  the 
subject  of  Highways,  a  very  short  general  statement 
will  suffice.  Primd  facie y  and  in  the  absence  of  usage, 
prescription,  or  statute  to  the  contrary,  the  inhabitants 
of  a  county  are,  at  common  law,  bound  to  the  repair 
of  all  public  bridges  (rf),  whether  for  foot,  horse,  or 
carriages  (e),  within  it,  in  the  same  manner  as  the 


(a)  jR.  V.  Cottiwjlmm^  6  T.  R.  20. 

(6)  K  V.  Wright,  3  B.  &  Ad.  681.  See  R,  v.  St  Bmedict,  1 
B.  &  Ad.  32.    M.  V.  Inhahs.  ofBradfiekl,  43  L.  J.  M.  C.  155. 

(c)  41  Geo.  3,  c.  109,  ss.  8,  9.  U.  v.  East  Haglmmu,  28  L.  J. 
M.  C.  71.    R.  V.  Hatfield,  4  A.  &  E.  156  j  H.  Act,  1835,  s.  23. 

(rf)  2  Inst.  701. 

(c)  R.  V.  Weit  Riding  Yorkshire,  5  Burr.  2594.  R.  v.  Stdop, 
13  East,  95.  ^ 


BRIDGES  AND  ROADS  OVER  THEM. 


sr 


inhabitants  of  a  parisli  are  liable,  primd  facie,  to  the  d*P*  un- 
repair of  their  highways.  And  this  liability  exists  in 
respect  of  all  bridges  of  public  utility,  even  though 
built  by  private  individuals  (/),  if  erected  before  1802. 
As  regards  public  bridges  built  since  that  time,  the 
liability  attaches  only  if  they  are  built  in  a  substantial 
and  commodious  manner,  under  the  direction,  or  to 
the  satisfaction  of  the  county  surveyor  (g) . 

But  the  bridge,  to  make  it  a  public  one  and  render 
the  county  liable,  must  be  ''a  common  and  public 
building  over  a  river  or  water  flowing  in  a  channel 
more  or  less  defined,  whether  such  river  or  channel  be 
occasionally  dry  or  nof  (A),  and  it  must  be  a  bridge^ 
and  not  a  mere  culvert.  ''  It  is  difficult  to  draw  the 
line,  and  it  is  a  question  as  to  magnitude  and  con- 
struction'' (i). 

The  liability,  however,  of  the  county  is  not  confined 
to  the  repair  of  the  bridge  itself.  By  the  common 
law,  affirmed  by  the  Statute  of  Bridges,  22  Hen.  8, 
c-  5,  8.  9,  it  extends  to  the  repair  of  the  road  over  the 
bridge,  and  to  the  extent  of  300  feet  at  each  end  of  it ; 
and  this  is  still  the  case  with  respect  to  all  county 
bridges  built  before  31st  August,  1835  (*).  With 
respect  to  county  bridges  built  since  that  time,  the 
liability  of  the  countj  is  confined  to  the  repairs  of  the 
bridge  itself,  and  the  walls,  banks,  and  fences  of  the 
raised  causeways  and  raised  approaches  to  the  bridge 


if)  Id 

Ig)  43  Geo.  3,  c  69,  s.  5.  Tliia  provision  is  somewhat  altered 
hy  H.  Act,  1878,  as.  21,  22,  Part  II. 

(A)  R.  V.  OxfordMre,  1  B.  &  Ad.  289.  R.  v.  JFhifney,  3  Ad.  &  E. 
69.    R.  V.  Derbyshire,  2  G.  &  D.  97. 

(»)  Blackburn,  J.,  in  Reg.  v.  hihah,  of  Lancamhire,  32  J.  P, 
387.    R.  v.  Whitney,  3  Ad.  &  E.  69. 

{k)  H.  Act,  1835,  8.  21. 
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Introd.  and  the  land  arches  thereof;  and  the  highways  leading 
to,  passing  over,  and  next  adjoining  to  the  bridge 
shall  be  from  time  to  time  repaired  by  the  parish, 
person,  or  body  politic  or  corporate,  or  trustees 
of  a  turnpike  road,  who  were  by  law,  before  the 
erection  of  the  bridge,  bound  to  repair  the  said 
highways. 

Where,  for  any  reason,  a  public  bridge  is  not  con- 
sidered a  county  bridge,  and  no  other  persons  are  by 
usage  or  prescription,  or  statute  bound  to  repair  it, 
the  liability  falls  upon  the  inhabitants  of  the  parish  in 
which  it  is  situate,  as  being  a  public  highway  (a) . 

Where,  under  the  authority  of  an  Act  of  Parliament, 
a  navigation  company  converts  part  of  a  public  bridge 
into  a  swing  bridge,  the  rest  of  the  bridge  remaining 
unaltered,  and  the  public  uses  the  bridge  as  before,  the 
navigation  company  are  not  liable  to  repair  the  fixed 
part  of  the  bridge:  query,  if  they  would  be  bound  to 
repair  the  swing  part  {b) . 

Where  such  a  company,  having  authority  under 
their  Act  to  cut  through  the  soil  of  any  person  for 
making  a  new  channel,  cut  through  a  highway  and 
built  a  bridge  which  was  used  by  the  public:  held,  that 
the  proprietors  and  not  the  county  were  liable  to  repair 
the  bridge  (c). 

But  where  a  person  erected  a  mill  and  dam  for  his 
own  benefit,  and  in  so  doing  deepened  the  water  of  a 
public  ford,  which  was,  at  times,  very  inconvenient  to 
the  public,  and  he  built  a  bridge  which  the  public 


(a)  See  interpretation  clause,  H.  Act,  1835,  s.  5.  As  to 
"  hiuidred  bridges  "  in  Kent  see  38  &  39  Vict.  c.  cxciv. 

(h)  R.  v.  Great  Western  R.  Co.,  32  J.  P.  21. 

(c)  R.  V.  KeirUon,  3  M.  &  S.  528,  Oliver  v.  N,  E,  R.  Co,,  43 
L.  J.  Q.  B.  198. 


MAIN  BOADS,  &C.  89 

used :  held^  that  the  county^  and  not  the  miller  iras   Chap.  III. 
liable  to  repair  the  bridge  (d) . 

As  to  a  county  authority  contributing  towards  the 

erectioii  of  a  bridge^  see  H.  Act^  1878,  s.  22 ;  and  as 

to  the  county  borrowing  money  for  rebuilding  a  bridge 

which  on  the  expiration  of  a  turnpike  trust  becomes  a 

county  bridge,  see  38  &  39  Vict.  c.  cxciv. 

The  repair  of  bridges  across  railways  is  provided  for 
by  the  Railway  Clauses  Consolidation  Act,  8  £  9  Vict. 
c.  20,  ss.  46,  &c.  See  Part  VI.  As  to  an  urban  sani- 
tary authority  constructing  or  adopting  public  bridges, 
&c.,  oyer  or  under  canals,  &c.,  see  Public  Health  Act, 
1875,  s.  147,  Part  III. 

As  to  the  liability  of  a  county  to  contribute  to  the  Connty  to  con- 
repair  of  roads  called  ''main  roads,*'  see  H.  Act,  1878,  repaSr  of  main 
88.  1.5—20,  Part  II.  "•*». 

As  to  the  liability  of  highway  district  boards  to  Highway  dis^ 
repair  highways,  see  ante,  p.  21,  and  Part  II. ;  as  to  the  JJ,i  urban  and 
liability  of  urban  sanitary  authorities  to  do  so,  see  ante,  """rai  unitary 
p.  36^  and  Part  III. ;  and  as  to  the  liability  of  rural  &c„  to  re^mir 
sanitary  authorities  to  do  so,  see  ante,  p.  26,  and  "^^^'y- 
Part  11. 


((I)  R.  V.  Inhahs.  of  Kent,  2  M.  &  S.  512. 


Introd.  CHAPTER  IV. 

■  > 

REPAIRS— BY  WHOM  AND  HOW  MADE. 
Repftln,  by     Whbre  there  is  no  district  or  other  board,  or  autho- 

whom  made.  t  , ,      ^  .      t^.   i  xi 

rity,  or  person  liable  to  repair  highways,  they  are 
repaired  under  the  immediate  direction  of  the  surveyor 
of  the  parish  or  township  in  which  they  are  situate. 

When  a  district  has  been  formed  under  H.  Act,  1862^ 
&c.,  the  highway  board  is  to  maintain  in  good  repair 
the  highways  within  their  district,  and,  subject  to  the 
provisions  of  the  Act,  as  respects  the  highways  in  each 
parish  within  their  district,  perform  the  same  duties, 
have  the  same  powers,  and  be  liable  to  the  same  legal 
proceedings,  as  the  surveyor  of  the  parish  would  have 
performed,  had,  and  been  liable  to,  if  the  Act  had  not 
passed  [a) .  An  estimate  is  to  be  made  by  the  district 
surveyor,  and  laid  before  the  board  at  their  first  meet- 
ing in  each  year,  of  the  probable  expenses  in  each  parish 
during  the  year,  and  a  copy  of  it,  as  approved  or  modi- 
fied by  the  board,  so  far  as  relates  to  each  parisli, 
delivered  to  the  waywarden  thereof  (i). 

As  to  the  powers  and  duties  of  a  highway  board 
formed  in  a  parish  where  the  population  exceeds  5,000, 
see  H.  Act,  1835,  ss.  18—20. 

Urban  sanitary  authorities  have  to  repair  the  high- 
ways within  their  districts  as  noticed,  ante,  p.  26 ;  and 
rural  sanitary  authorities  when  they  have  the  powers 
of  highway  boards  have  to  do  so,  ante,  p.  26. 

(a)  H.  Act,  1862,  ».  17. 
{!>)  Id, 
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As  to  the  liability  of  other  authorities  and  persons  to    Chap.  IV. 
repair  highways,  see  ante,  p.  27,  Chap.  3.  RepairThow 

Carriage  or  cart  ways  must  be  maintained  to  the  "*^®' 
extent  of  20  feet  width  at  the  least  (if  the  space  within 
the  fences  allow  it),  horseways  of  not  less  than  8  feet, 
and  footways  at  the  side  of  the  carriageway  (which,  how- 
ever,  cannot  be  made  without  the  consent  of  the  vestry) 
not  less  than  3  feet  (c).  Gates  across  carriageways 
must  be  10  feet  wide  at  least,  and  across  horseways  5 
feet  at  least  (rf) .  And  the  surveyor  may  make  a  road 
through  any  grounds  adjoining  a  ruinous  or  narrow 
part  of  a  highway  (such  grounds  not  being  the  site  of 
any  house,  and  not  being  a  garden,  lawn,  yard,  court, 
park,  paddock,  plantation,  planted  walk  or  avenue  to 
any  house,  or  inclosed  ground  set  apart  for  building 
ground  or  as  a  nursei^y  for  trees)  ^  to  be  made  use  of  as 
a  public  highway,  whilst  the  old  road  is  repairing,  or 
widening,  making  compensation  to  the  owner  or  occu- 
pier (e) . 

The  H.  Act,  1835,  s.  51,  enables  the  surveyor  to  dig 
for  and  get  gravel  and  other  materials  from  waste  lands, 
rivers,  and  brooks,  without  paying  for  the  same;  and  if 
sufficient  cannot  be  had  in  that  way,  he  may  give  a 
month's  notice  to  the  owner  and  occupier  of  any 
inclosed  lands  (not  being  a  garden,  Sec.)  within  that 
or  an  adjoining  parish,  to  appear  before  the  justices  at 
a  special  sessions  for  the  highways,  to  show  cause  why 
such  materials  should  not  be  had  therefrom,  the  sur- 
veyor offering  to  make  satisfaction  for  the  same,  and 
for  any  damage  to  the  lands  in  getting  and  carrying 
them  away;  and  the  justices  may  make  an  order  accord- 

(r)  H.  Act,  1835,  s.  80. 

(d)  hi  B.  81. 

(e)  H.  Act,  1835,  s.  25. 
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Introd.  ingljr  (a).  Or  the  surveyor,  with  the  consent  of  the 
vestry,  may  contract  for  getting  the  materials  necessary 
for  the  repairs  {b).  He  is  however,  forbidden  under  a 
penalty  of  £10,  and  perpetual  disqualification  for  the 
office  of  surveyor,  to  have  any  part,  share,  or  interest, 
in  any  contract  for  work  or  materials,  unless  with  the 
consent  in  writing  of  two  justices  (c). 

Where  land  has  been  allotted  to  a  parish  for  obtain- 
ing  materials,  and  the  materials  have  been  exhausted, 
the  surveyor,  with  the  consent  of  the  vestry,  and  of 
justices,  may  sell  such  land  and  buy  other  land  in  lieu 
thereof  {d) . 


(a)  H.  Act,  1835,  ss.  53,  54. 

(6)  H.  Act,  1835,  8.  46. 

(f)  Id.  8.  4C. 

{(I)  LI.  8.  48.     See  39  &  40  Vict.  c.  62,  Part  VIT. 
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HOW    FUNDS    RAISED   FOR  REPAIRS,  &o.,   OF 

HIGHWAYa 

Whebb  a  parish  or  township  has  to  maintain  and  repair  Highway  rate, 
the  highways  therein,  the  necessary  funds  for  the  pur-  ^ 'township 
pose  are  raised  under  the  H.  Act,  1885,  s.  27,  hy  which,  J^p^^^*.""^ 
in  order  to  raise  money  for  carrying  the  Act  into  execu- 
tion, a  rate  shall  be  made,  assessed,  and  levied  by  the 
surveyor  upon  all  property  which,  on  the  3 1st  August, 
1835,  was  liable  to  be  rated  to  the  poor,  and  upon  such 
woods,  mines,  and  quarries  of  stone,  or  other  heredita- 
ments, as  have  been  usually  rated  to  the  highways;  such 
rate  to  be  signed  by  the  surveyor,  and  allowed  by  two 
justices  and  published  in  the  same  manner  as  a  poor 
rate  (e) .     And  for  this  purpose  the  surveyor  shall  have 
access  to  the  poor  rate  of  the  parish,  and  may  take  a 
copy  of  the  same  (/).     Every  rate  shall  contain  the 
names  of  the  occupiers,  the  description  of  the  property 
they  occupy,  and  the  full  annual  value  thereof,  and  shall 
also  specify  the  sum  in  the  pound  at  which  it  is  made ; 
and  no  such  rate  shall  exceed  at  any  one  time  the  sum 
of  lOrf.  in  the  pound,  or  the  sum  of  2*.  6d.  in  the  whole 
in  any  one  year,  unless  with  the  consent  of  four-fifths 
of  the  ratepayers  at  a  meeting  specially  called  for  that 
purpose  {g). 

And  for  levying  and  recovering  the  rate,  the  surveyor 
shall  have  the  same  powers,  remedies,  and  privileges,  as 

(«)  H.  Act,  1835  s.  27 ;  see  ».  82. 

{/)  Id.  s.  28. 

{(f)  Id.  ».  29.     See  form  of  rate,  sched,  No,  4,  H,  Act,  1833. 
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Introd.  the  overseers  of  the  poor  in  the  parish  have  by  law  for 
the  recovery  of  any  rate  made  for  the  relief  of  the 
poor  (a) .  A  demand  of  the  rate  must  be  made  upon 
the  ratepayer,  in  the  same  manner  as  is  required  in  the 
case  of  a  poor  rate,  before  any  proceedings  are  taken 
against  him  for  non-payment  (i).  And  the  exact  sum 
legally  due  must  be  demanded,  and  the  distress  be  for 
tliat  sum  and  no  more  (c).  The  proceedings  are  by 
complaint,  summons,  and  distress  warrant ;  no  convic- 
tion or  order  is  necessary.  The  reader  will  find  all  the 
necessary  forms  in  the  sched.  to  12  &  13  Vict.  c.  14  (see 
Part  IV).  If  the  party  feel  himself  aggrieved  by  the 
rate,  or  by  any  of  the  proceedings  for  the  recovery  of  it, 
he  may  appeal  to  the  next  general  quarter  sessions,  giv- 
ing notice  thereof,  with  a  statement  of  the  grounds  of 
appeal,  to  the  surveyor  (d).  There  is  no  appeal  to  the 
petty  sessions,  as  in  the  case  of  a  poor  rate,  the  stat. 
6  &  7  Will.  4,  c.  96,  s.  6,  giving  such  appeal,  being  con- 
fined seemingly  to  the  case  of  a  poor  rate. 

As  to  a  person  unable  to  pay  a  rate  through  poverty 
getting  excused,  see  H.  Act,  1835,  s.  32. 

As  to  raising  money  for  the  expenses  of  a  highway 
district  constituted  under  H.  Act,  1835,  see  sects.  13 — 17 

irA^t"i^*6    ^^^^*®  '^^^'    -^  surveyor  is  appointed  in  each  parish  to 
make  the  highway  rate  in   addition   to  the  district 


Expenses  of 

liighway 

districts 


survevor. 


Expenses  of         In  general,  all  expenses  of  a  highway  board  consti- 
oonsuTuted      tuted  under  the  H.  Act,  1862,  &c.,  including  those 


under  H.  Act, 
1862,  &c.  («). 


(a)  Id.  8.  34;   H.  Act,  1864,  s.  34.     As  to  these  powers,  &c., 
consult  some  work  on  the  poor  laws, 
(ft)  R  V.  Benn  and  Church,  6  T.  R,  198. 

(c)  Huirell  v.  JVink,  8  Taunt.  369. 

(d)  H.  Act,  1835,  ss.  105, 106, 107, 108.  If  a  party  has  an  exemp- 
tion from  the  rate  he  sliould  appeal.  R  v.  Oxjord&hirey  JJ.  of,  18 
L.  J.  M.  C.  222 ;  IFalker  v.  Gt.  W.  R.  Go.  29  L.  J.  M.  C.  107. 

(e)  Ar  to  a  highway  board  formed  under  the  H.  Act,  1835, 
in  a  parish  where  the  population  e-xceeds  5,000,  see  sects.  18 — 20 
of  that  Act. 
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incurred  in  repairing  and  maintaining  the  highway  of  Chap.  V. 
each  parish  within  the  district^  are  to  be  paid  out  of 
the  district  fund.  Under  exceptional  circumstances 
parishes  may  be  charged  with  the  maintenance  and 
repair  of  their  own  highways  (/).  The  H.  Act,  1864, 
s.  32,  states  how  each  parish  in  a  district  formed  under 
the  H.  Act,  1862,  shall  contribute  to  the  expenses  and 
district  fund. 

The  district  surveyor  of  a  highway  board  under  the 
H.  Act^  1862,  has  to  submit  to  the  board,  at  their  first 
meeting  in  every  year  after  the  25th  March,  an  estimate 
of  the  expenses  likely  to  be  incurred  during  the  ensuing 
year  for  maintaining  and  keeping  in  repair  the  high* 
ways  in  each  parish  within  the  district  of  the  board, 
and  to  deliver  a  copy  of  such  estimate  as  so  approved  or 
modified  by  the  board  so  far  as  the  same  relates  to  each 
parish,  to  the  waywarden  of  such  parish.  The  above 
expenses  are  to  be  paid  in  accordance  with  precepts  to 
be  issued  by  the  board  to  the  waywardens  and  overseers 
of  the  several  parishes. 

The  H.  Act,  1864,  s.  83,  points  out  when  the  precept 
is  to  be  directed  to  the  former  and  when  to  the  latter. 
When  directed  to  the  former  the  waywarden  is  to 
pay  the  sum  required  out  of  a  separate  rate;  when 
directed  to  the  latter  the  overseers  are  to  pay  it  out  of 
a  poor  rate  to  be  levied  by  them,  or  out  of  monies  in 
their  hands  applicable  to  the  relief  of  the  poor  (ff) . 

No  contribution  at  any  one  time  is  to  exceed  lOrf.  in 
the  pound,  or  the  aggregate  for  the  whole  year  2s.  6d., 
except  with  the  consent  of  four-fifths  of  the  ratepayers 
at  a  meeting  specially  convened.  An  appeal  is  given 
against  the  precept  (A).  The  H.  Act,  1864,  s.  35,  states 


(/)  H.  Act,  1878,  8.  7 ;  H.  Act,  18C4,  s.  32. 
(ff)  See  H.  Act,  18(54, »?.  34. 
(A)  H.  Act,  1S(>4,  ss.  38,  ef  seq. 


46  EXPENSES   OF   SANITARY  AUTHORITIES. 

Introd.      how  a  highway  board  may  enforce  payments  by  way- 
wardens and  overseers. 

The  H.  Act^  1864^  s.  33,  points  out  when  the  rate  to 
be  made  to  raise  the  money  mentioned  in  the  precept  is 
to  be  made  by  the  overseers  and  when  by  the  way- 
wardens. Waywardens  and  overseers  to  whom  precepts 
arc  directed  by  highway  board  have  the  same  powers  as 
to  assessing  and  levying  the  rate  as  overiscers  of  the 
poor  have  with  regard  to  a  poor  rate  (c).     Sect.  32  of 
the  H.  Act,  1864,  states  how  the  rateable  value  of  the 
property  is  to  be  ascertained.     A  rate  made  by  a  way- 
warden must  be  published  in  the  same  way  as  a  poor 
rate  (a).     Waywardens  have  to  account  to  the  high- 
way board  for  the  amount  of  the  rates  received  by 
them  (a). 
ExiMjiisos  of         Before  making  rates  urban  sanitary  authorities  have 
ttuthorities.      to  causc  an  estimate  to  be  prepared  of  the  money  required 
for  the  purposes  in  respect  of  which  the  rate  is  to  be 
made  (Public  Health  Act,  1875,  s.  218) .    How  the  cost 
of  the  repairs  of  highways  by  these  authorities  is  to  l)e 
provided  for,  see  sect.  216  of  the  above  Act,  noticed  in 
Part  III.     As  to  when  it  is  necessary  for  an  urban 
sanitary  authority  to  make  a  highway  rate,  and  as  to 
the  mode  of  doing  so,  see  Public  Health  Act,  1875, 
ss.  216,  217. 
Kxpenses  of        By  H.  Act,  1878,  s.  4,  8ub-s.  3,  all  expenses  incurred 
ttuthoritiei.      by  a  rural  sanitary  authority  m  the  performance  of 
their  duties  as  a  highway  board  shall  be  deemed  to  be 
general  expenses  of  such  authority  within  the  meaning 
of  the  Public  Health  Act,  1875;  see  sects.  229—231  of 
that  Act :  and  see  those  sections  as  to  making  rates  to 
meet  precepts  issued  by  rural  sanitary  authorities, 

(a)  H.  Act,  1864,  s.  33. 


CHAPTER  VI.  Chap^VI. 

COMPELLING  REPAIRS  OF  HIGHWAYS. 

When  the  parish  is  bound  to  repair  (as  to  which  see 
ante,  p.  27)  and  makes  default  in  maintaining  or 
repairing  a  highway,  the  county  authority,  that  is  to 
say,  the  justices  at  quarter  sessions,  may  enforce  the 
performance  of  that  duty — (H.  Act,  1878,  s.  10) — or 
proceedings,  it  seems,  may  be  taken  under  H.  Act, 
1835,  ss.  94,  95,  by  summoning  the  surveyor  of  high- 
ways, &c.,  as  mentioned  in  those  sections. 

If  a  highway  board  formed  under  H.  Act,  1862,  or  Uepaiwof 
an  urban  sanitary  authority  makes  default  in  maintain-  within^hicli- 
ing  or  repairing  a  highway  within  its  jurisdiction,  the  J^"^  district, 
county  authority  may  enforce  the  performance  of  the  polled, 
duty  under  H.  Act,  1878,  s.  10  (A). 

The  compelling  the  repair  of  %  highway  by  a  party  CompelUng 
liable  ratione  tenura  is  provided  for  by  H.  Act,  1362,  li^ghwHy  by 
8s.  34,  85,  and  H.  Act,  1864,  s.  23.     If  the  highway  ^f^J^^^ 
board  do  not  proceed  under  these  sections  proceedings  tenuree. 
can  be  taken  under  the  H.  Act,  1835,  s.  94. 


(h)  See  also  H.  Act,  1862,  88.  18,  19,  whicli  contain  provisions 
as  to  compelling  a  highway  board  to  repair.  See  also  am  to  tlie 
powers  ol  the  Local  Goveniment  Board  with  reference  to  an  urlian 
sanitary  authority ;  Public  Health  Act,  1875,  ss.  299—302. 
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NUISANCES  TO  HIGHWAYS^ 

At  Common  Law,  p.  48. 
By  Statute,  p.  56. 

Nuisances  at  Common  Law. 

Obstruction  of  the  Highxoay,  p.  48. 

Act  or  default  of  oxmver  of  adjoining  land,  p.  53. 

Remedy  for,  p.  54. 

of 'hi'"^'""  ^^  ^'^^  ^^®  ^^  ^^  ordinary  highway,  although  it  may 
be  of  a  varying  and  unequal  width,  runuing  between 
fences,  one  on  each  side,  the  right  of  passage  prima 
facie,  and  unless  there  be  evidence  to  the  contrary, 
extends  to  the  whole  space  between  the  fences ;  and  the 
public  are  entitled  to  the  use  of  the  entire  of  it,  as  the 
highway,  and  are  not  confined  to  the  part  which  may 
be  metalled  or  kept  in  order  for  the  more  convenient 
use  of  carriages  and  foot  passengers  (a) .  It  was  there- 
fore held,  that  telegraph  posts,  placed  on  the  space 
between  the  metalled  part  of  a  road  and  the  fence,  such 
posts  being  of  such  sizes  and  dimensions  as  to  obstruct 
the  passage  of  carriages  and  horses,  or  foot  passengers 
upon  the  parts  of  the  highway  where  they  stood,  were 
a  nuisance,  even  though  sufficient  space  were  left  for 
public  traffic  (i) . 

(a)  R.  v.  rrriyht,  3  B.  &  Ail.  C81. 

(b)  R.  V.  United  Kingdom  Telegraph  Co.,  31  L.  J.  M.  C.  166.  See 
41  &,  42  Vict.  c.  7(5,  the  Tclej^Ttiph  Act,  1878,  and  other  acts  of 
pai'liauient  refeiTeil  to  in  that  act  which  relate  to  placing  telegraphs 
and  posts  in  and  across;  public  highways. 
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A  fortiori,  any  obstruction  which  interferes  with  the  ^  P'  * 
free  nse  of  the  hard  or  metalled  part  of  the  road  is  a 
mxisanoe.  Thns^  erecting  a  gate  across  it  (c) .  So  is 
the  locking  or  fastening  a  gate^  already  erected  there 
by  some  other  person.  And  the  like,  as  to  all  other 
injuries  to  a  highway,  as  by  digging  a  ditch  or  making 
a  hedge  across  it,  or  laying  logs  of  timber  in  it  ((/), 
carrying  an  unreasonable  weight  with  an  unusual 
niunber  of  horses  (e),  suffering  the  ditches  adjoining  a 
highway  to  be  fold  by  reason  whereof  it  is  impaired, 
or  the  boughs  of  trees  to  overhang  the  road  in  such 
manner  as  thereby  to  incommode  the  passage  (/),  or 
by  doing  any  act  or  default  by  which  the  highway  is 
rendered  less  commodious  to  the  King's  subjects. 

There  are  some  acts  which  a  householder  is  allowed 
to  do  as  necessarily  incidental  to  the  enjoyment  of  his 
property,  such  as  the  obstruction  caused  by  the  unload- 
ing of  carts,  the  putting  up  hoards  for  repairs  {g),  and 
other  similar  temporary  obstructions.  Such  matters 
may  well  be  said  to  be  a  use  of  the  highway  as  a  high- 
way; and  this  is  made  more  clear  by  the  rule  that, 
where  there  is  an  excess  or  abuse,  in  such  case  the  party 
is  indictable.  The  owner  of  a  house  cannot,  without 
parliamentary  powers  for  the  purpose,  authorize  the 
taking  up  of  the  pavement,  and  digging  trenches  in  the 
roadway,  in  order  to  lay  down  service  pipes  from  a  main 
to  his  house  (A) .    An  indictment  will  lie  against  a  gas 


(e)  1  Hawk.  c.  76,  a  146.    As  to  the  county  authority  making 
bye-law8  respecting  gates,  see  H.  Act,  1678,  s.  26. 

(d)  Id.  B.  144. 

(e)  R,  v.  Egerley,  3  Salk.  183.    R.  v.  Leach^  6  Mod.  145.    As  to 
extraoidinaiy  traffic,  see  H.  Act,  1878,  s.  23. 

(/)  1  Hawk.  c.  76,  ss.  50,  52. 
Q)  Busk  v.  Steinman^  1  B.  &  P.  407. 

{h)  CocKBUBN,  C.  J.,  in  B,  v.  Ltyngton  Gas  Co,y  29  L.  J,  M*  C. 
119. 
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l^^^     company  for  taking  up  the  pavement  for  this  pur- 
pose  (a).    Where  a  carrier^  haying  warehouses  in  a 
public  street  in  a  city,  occupied  one  side  of  the  street 
opposite  to  his  warehouses  in  loading  and  unloading 
his  waggons,  for  several  hours  at  a  time,  both  day  and 
night,  and  having  one  waggon  at  least  usually  stand- 
ing before  his  warehouses,  so  that  no  carriage  could 
pass  on  that  side  of  the  street,  and  sometimes  even  foot 
passengers  were  incommoded  by  cumbrous  goods  lying 
on  that  side  ready  for  loading :  this  was  holden  to  be 
a  public  nuisance,  although  there  was  room  for  two 
carriages  to  pass  on  the  opposite  side  of  the  street  (b). 
So,   where  the  proprietor  of  stage  coaches,  running 
between  Greenwich  and  London,  allowed  them  to  stand 
in  the  public  street  at  Charing  Cross  for  three  quarters 
of  an  hour  at  a  time,  taking  up  passengers^  receiving 
parcels,  8cc. :  this  was  holden  to  be  a  public  nuisance^ 
Lord  Ellbnborouoh,  C.  J.,  saying,  that  "  the  King's 
highway  was  not  to  be  used  as  a  stable-yard : "  a  stage 
coach  may  set  down  or  take  up  passengers  in  the  street, 
this  being  necessary  for  public  convenience;  but  it 
must  be  done  in  a  reasonable  time ;  and  private  pre- 
mises must  be  provided  for  the  coach  to  stop  in  during 
the  interval  between  the  end  of  one  journey  and  the 
commencement  of  another  (c) .    Where  the  proprietor 

(a)  Ait'Oen,  v.  Cambridge  Gas  ConmTnera  Co,y  33  J!  P.  147, 
3  De  G.  M.  &  0.  304.  Att-Qm.  v.  Sheffield  Ghu  Conmmen  Co.^ 
1  L.  R  C.  69.  As  to  a  highway  board  making  and  enforcing  an 
agreement  with  a  gas  company  that  the  latter  may  dig  up  the 
highway  and  pay  lor  the  surface  broken,  see  The  Edgeware  High- 
vxvy  Board  v.  Harrow  District  Gas  Co.,  44  L.  J.  Q.  B.  1.  Some- 
times gas  companies  are  empowered  to  lay  their  pipes,  &c,  under 
public  highways,  see  33  &  34  Vict.  c.  70  ;  34  &  35  Vict  c  41  ; 
36  &  37  Vict.  c.  89. 

(6)  R  V.  RusseU,  6  East,  427. 

(c)  R  V.  Oross^  3  Camp.  %%^, 
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of  a  colliery  made  a  railroad  from  it  to  a  seaport  town;  Chap.  Vn. 
the  railroad  was  400  yards  longj  and  laid  along  a  turn- 
pike  road^  which  it  narrowed  so  far  that  in  some  places 
there  was  not  a  clear  space  for  two  carriages  to  pass ; 
this  was  holden  to  be  a  public  nuisance,  although  the 
defendant  allowed  the  public  to  use  his  railroad^  on 
payment  of  a  toll  {d) .    So,  where  a  tramway  was  made 
along  a  highway,  and  it  was  proved  that  accidents  had 
happened  in  consequence  of  its  being  laid  down,  and 
that  it  was  a  material  obstruction  of  the  ordinary  use 
of  the  highway  for  horses  and  carriages,  it  was  held  a 
nuisance;  although  it  might  be  proved  that  a  great 
number  of  persons  were  carried  along  the  tramway, 
that  a  saving  of  money  was  effected,  and  that  it  was  a 
great  advantage  to  the  public  in  general  who  used  the 
highway  (e) .    So,  where  the  defendant,  having  a  small 
timber  yard  in  a  narrow  street,  was  in  the  habit  of  hav- 
ing long  pieces  of  timber  laid  down  in  the  street,  and 
sawed  into  shorter  lengths,  for  the  purpose  of  getting 
them  into  his  yard :  this  was  holden  to  be  a  nuisance. 
Lord  ELiiENBoaouoH,  C.  J.,  saying,  that  ''the  defendant 
was  not  to  eke  out  the  inconvenience  of  his  premises, 
by  taking  in  the  public  highway  into  his  timber  yard ; 
if  the  street  were  too  narrow,  he  should  remove  to  a 
more  commodious  situation  for  carrying  on  his  busi- 
ness'' (/)•    It  is  not  necessary,  in  order  to  render  a 
person  liable  to  an  indictment  for  a  nuisance,  to  show 
that  he  immediately  obstructed  the  public  way,  or  even 
intended  to  do  so ;  it  is  sufficient  if  the  inconvenience 


(i)  B.  V.  Moffis,  1  B.  &  Ad.  441. 

(e)  B,  V.  Train,  31  L.  J.  169.  See  the  acta  relating  to  tramways 
aotliariflmg  their  construction,  &c.,  poitf  Part  IX, 
(/)  B.  V.  Jona,  3  Camp.  230. 

]s9 
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I^^5I^  result  as  a  consequence  of  any  public  exhibition  or  act : 
e.g.^  the  erection  of  a  booth  to  display  rope  dancings  or 
other  attractive  spectacle,  near  a  public  street  (a) ;  or 
the  exhibition  of  pictures  or  e£Sgies  at  a  window  in  a 
street  (£),  which  attract  a  crowd,  and  cause  the 
thoroughfare  to  be  obstructed :  and  it  is  not  essential 
that  the  effigies  should  be  libellous,  or  that  the  crowd  in 
either  case  should  consist  of  idle,  disorderly,  or  dissolute 
persons. 

A  public  navigable  river,  is  a  public  highway,  and 
any  obstruction  to  it  is  a  public  nuisance,  in  like  manner 
as  to  a  highway  on  land  {c) .  But  where  a  vessel  sank 
by  accident  or  misfortune  in  a  public  river,  it  was  holden 
that  the  owner  was  not  indictable  as  for  a  nuisance,  in 
not  removing  it  (d).  Where  upon  the  trial  of  an 
indictment  for  a  nuisance,  by  erecting  staiths  upon  the 
river  Tyne  for  the  loadiiig  of  ships  with  coals.  Bay- 
ley,  J.,  told  the  jury  that  if  they  thought  that  the 
abridgment  of  the  right  of  passage  occasioned  by  these 
erections  was  for  a  public  purpose,  and  produced  a  public 
benefit,  and  if  the  erections  were  in  a  reasonable  situa- 
tion, and  a  reasonable  space  was  left  for  the  passage  of 
vessels  on  the  river,  they  should  acquit  the  defendants ; 
and  he  pointed  out  to  the  jury,  that,  by  means  of  the 
'  staiths,  coals  were  supplied  at  a  cheaper  rate,  and  in  a 
better  condition,  than  they  otherwise  could  be,  which 
was  a  public  benefit :  it  was  holden  by  Bayley  and 


ia)  Bac.  Abr.    Nuisance.    R.  v.  Afoorc,  3  B.  &  Ad.  184. 
(6)  R,  V.  OaWwfe,  6  C.  &  P.  637.  See  R,  v.  Sarmon,  1  Burr.  516; 
1  RtU8.  on  Crimes,  by  Prentice,  p.  470. 

(c)  See  R,  v.  Lord  Grosvenor,  2  Stark,  611.     See  also  as  to 
canaJs,  R.  v.  Trafford^  1 B.  &  Ad.  874. 

(d)  R  V.  JVattSy  2  Esp.,  675.    As  to  the  duty  to  place  a  buoy, 
&c.,  see  Abbott  on  Shipping,  by  Prentice,  p.  593. 
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HoLBOTDj  J  J.J  tliat  tliis  direction  was  correct  (e)  •  But  Chap.  VII. 
this  decision  has  been  much  doubted;  and  it  seems 
to  be  now  agreed  that  the  fact  of  an  act  being  produc- 
tive of  more  public  benefit  than  public  inconyeniencej 
does  not  prevent  its  being  a  nuisance  (/).  As  to 
an  obstruction^  such  as  a  door  step^  or  an  area  flap, 
existing  at  the  time  of  the  dedication  of  a  highway^ 
or  one  which  has  continued  firom  time  immemorialj  see 
ante. 

It  seems  to  have  been  held  by  Lord  Kenton^  C.  J.^ 
that  the  existence  of  a  nuisance  for  a  great  number  of 
years  might  render  it  legal  {ff) ;  but  the  contrary  now 
seems  to  be  settled  (A). 

The  public  take  a  highway  on  the  terms  on  which  it  Act  or  default 
is  granted  to  them^  and^  as  between  them  and  the^j^^^ 
owner  of  the  land^  must  use  the  way  subject  to  its  inci-  ^"^ 
dental  risks  (i).    But  the  public  are  entitled  to  its  use 
without  being  subject  to  danger  or  inconvenience  from 
the  negligence  or  acts  of  such  owner^  and  for  accidents 
arising  from  such  acts  or  negligence  the  owner  may 
he  not  only  civilly  liable^  but  criminally  punishable. 
Thus,  a  person  has  been  held  guilty  of  manslaughter^ 
who  turned  out  on  a  common,  through  which  there 
▼as  an  unfenced  public  footpath^  a  horse  known  to  be 


(e)  B.  V.  Bu89eU,  6  B.  &  C.  566,  Loid  Tentxrden,  C.  J., 
diss, 

if)  See  R,  V.  Gregory ,  5  B.  &  Ad.  555.  And  see  R  v.  Train 
31  L.  J.  M.  C.  169.  B.  V.  U.  K.  EUctric  Telegraph  Co.,  31  L.  J. 
M.  C.  166. 

iq)  Peake,  N.  P.  391. 

[h)  Weld  V.  Hornby,  7  East,  199.  B.  v.  Cross,  3  Camp.  227. 
Chad  V.  TUMd,  5  Moore,  185.  Van  Vooghi  v.  Winch,  2  B.  &  Ad. 
662. 

(i)  Fishery.  Prowse,  2  B.  &  S.  770.    Cooper  v.  Walker,  7  L.  T. 

(N.8.)  71. 
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Introd. 


Rpinedy  for 
uaiBance. 


vicious^  and  a  child  upon,  or  near  to  the  footpath,  was 
killed  by  a  kick  from  the  horse  (a).  So,  where  the 
owner  of  land  immediately  adjoining  a  highway  makes 
an  excavation  so  near  the  highway  as  to  be  dangerous 
to  the  public  using  it  (i).  So,  negligently  blasting  stone 
in  a  quarry,  and  thereby  projecting  large  pieces  of  stone^ 
so  as  to  endanger  the  safety  of  persons  on  the  highway 
adjoining  the  quarry  (c) . 

The  usual  remedy  for  a  public  nuisance  is  by  indieU 
ment;  and,  if  the  nuisance  is  continued,  by  further 
indictment :  for  every  continuance  of  a  public  nuisance 
is  a  nuisance  (d). 

Where  there  is  a  special  damage  to  [person,  trade, 
or  calling,  arising  out  of  a  common  cause  of  injury,  the 
particular  person  sustaining  injury  may  maintain  an 
action  {e). 

But  if  the  nuisance  complained  of  be  an  obstruction 
of  the  highway,  it  must  appear  that,  on  the  part  of 
the  plaintiff,  there  was  no  want  of  ordinary  care  to 
avoid  it  (/). 


i; 


(a)  R  v.  JDane,  29  J.  P.  359. 

(bj  HardcaatU  v.  S.  York  RailvxLy  Co,,  4  H.  &  N.  67 ;  28 
L.  J.  Ex.  139.  Corby  v.  Hill,  4  C.  B.  (n.b.)  556.  Shoebottam  v. 
EgerUm,  32  J.  P.  360 ;  but  see  Hovmtdl  v.  Smyth,  7  C.  B.  (n.s.) 
731 

fc)  R.  V.  Mutters,  34  L.  J.  M.  C.  22. 

[d)  1  Ru88.  an  Crimes,  by  Preutice,  p.  469.  R  v.  Stead,  1  T.  B. 
142.  As  to  granting  a  new  trial  of  an  indictment  for  obstruct- 
ing a  highway  after  an  acquittal,  see  R  v.  Duncan,  50  L.  J. 
M   C.  96 

\e)  R,  V.  Deumap,  16  East,  196.  Rose  v.  Miles,  4  M.  &  S.  101. 
(heasUy  v.  Codling,  2  Bing.  263.  Chickester  v.  LeMridge,  Willes, 
71.  WinUrhoitom  v.  E.  of  Derby,  31  J.  P.  566.  Iveson  v.  Moore 
1  Ld.  Raym.  486.  See  Clark  v.  Chambers,  47  L.  J.  Q.  B.  427, 
where  the  defendant's  unlawful  act  was  the  primary  cause  of  the 
evil,  although  the  immediate  cause  of  the  injury  was  the  act  of 
some  other  person. 

(/)  Butterfield  v.  Forrester ^  1 1  East,  60.  Fhwer  v.  Adam,  2  Taunt 
314. 


&BM£DT  FOB.  S5 

A  summary  remedy  for  any  ''  wilful  obstruction  of  Chap.  VII. 
the  free  passage  of  any  highway,'*  is  also  provided  by 
H.  Act,  1835,  B.  72,  where  the  inconyenience  has  arisen 
within  six  months. 

Moreover,  by  the  common  law,  any  one  who  is 
obstructed  in  the  exercise  of  his  own  right  of  passing 
on  a  highway  may  himself  abate  the  obstruction  by 
removing  it ;  but  this  "  private  and  summary  method 
of  doing  one's  self  justice"  (g)  must  be  strictly  con- 
fined to  the  necessary  exercise  of  his  own  right.  No 
man  can  at  his  pleasure  go  out  into  a  public  highway 
and  remove  an  obstruction  which  may  happen  to  be 
there.  He  must  show  some  necessity  for  going  over 
the  part  obstructed  (A).  But  it  seems  that  a  person 
representing  the  public,  as  a  surveyor  of  highways,  has 
a  right  to  remove  same  (e). 


(g)  3  Black.  Com.  5. 

(h)  Dima  V.  Fttley,  19  L.  J.  Q.  B.  449  ;  15  Q.  B.  276.  BaU- 
rmn  v.  Blucky  21  L.  J.  Q.  B.  406. 

(t)  Bagftkaw  v.  Buxton  Local  Board,  45  L.  J.  CL  263.  Denny  v. 
TkwaiUs,  46  L.  J,  M.  C.  141. 
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NUISANCES  BY  STATUTE. 

Treesy  c&c,  on  or  near  the  highways,  p.  56. 

Hedges,  p.  66. 

DitcheSf  p.  66. 

Encroaching  on  highvxtySf  p.  59. 

Steam  engines,  windmills,  dbc,  p.  60. 

Gates  on  railways,  p.  60. 

Riding  on  footpaths,  injuring  the  road,  making  fires,  dx.,  p.  €0. 

Expenses  of  repairs  incurred  by  extraordinary  traffic,  p.  60. 

Matters  laid  on  highways,  p.  60. 

Cattle,  dsc,  straying  on  highways,  p.  61. 

Feeding  cattle  impounded,  p.  61. 

Penalty  for  pound-breadi,  p.  62. 

Powers  of  urban  and  rural  sanitary  authorities,  p.  62. 


TrocH,  &o.,  on 
or  nvnr  tho 
lilghwiiy. 


lludgci. 


DltcbM. 


It  is  not  lawful  to  plant  any  tree^  bush^  or  shnib  on 
any  carriageway  or  cartway^  or  within  the  distance  of 
16  feet  from  the  centre  thereof  (a). 

Sect.  65  of  the  H.  Act,  1835,  noticed  Part  I.,  points 
out  the  mode  of  proceeding  when  highway  is  prejudiced 
by  the  shade  of  hedges,  &c.  The  time  for  cutting  and 
pruning  hedges  is  pointed  out  by  sect.  66  of  the  Act. 

At  common  law  a  duty  exists  on  the  part  of  the 
occupier  of  land  adjoining  a  highway  to  cleanse  and 
scour  his  own  ditches  to  such  an  extent  as  to  prevent 
nuisances  or  obstruction  to  passengers.  This  duty^ 
however,  can  only  be  enforced  by  indictment  {b). 

By  H.  Act,  1836,  s.  67,  the  surveyor  has  power  to 
make,  scour,  cleanse,  and  keep  open  all  ditches, 
gutters^  drains,  or  watercoursesi  and  also  to  make  and 


(a)  IL  Act,  1835,  e.  64.    What  shall  be  deemed  the  centre,  see 
sect.  63  of  the  Act. 
(6)  1  Hawk.  P.  C.  c.  76,  s.  52;  Bac  Abr.  Highway  E. 
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lay  sach  tnmks^  tunnels,  plats,  or  bridges  as  he  shall  Chftp.  VII. 

deem  necessary,  in  and  through  any  lands  adjoining 

or  lying  near  to  any  highway,  upon  paying  the  owner 

or  occupier  of  such  lands  (provided  they  are  not  waste 

or  common),  for  the  damages  which  he  shall  sustain 

thereby,  to  be  settled  and  paid  in  such  manner  as 

the  damages  for  getting  materials  in  inclosed  lands 

or  grounds    are   herein  directed  to  be  settled  and 

paid  (c). 

The  efEect  of  the  above  section,  according  to  the 
opinion  of  the  law  officers  of  the  Crown  (29  J.  P.  819), 
is  to  empower,  but  not  to  compel,  the  surveyor  to 
cleanse  ditches  in  a  more  effectual  manner  than  land* 
owners  could  be  compelled  to  cleanse  them.  They 
adrised,  however,  that  in  order  to  avoid  disputes  on 
the  subject,  the  surveyor  should  give  the  adjoining 
occupiers  notice  to  cleanse  the  ditches,  and  only  resort 
to  the  powers  of  the  Act  in  the  event  of  their  not  com- 
plying with  the  notice.  They  considered  also  that  if 
the  materials  taken  out  are  claimed  by  the  landowner, 
they  are  his  property. 

Where,  in  a  turnpike  road,  a  landslip  occurs,  and 
carries  loose  earth  and  stones  into  the  road,  it  is  the 
duty  of  the  trustees,  and  not  of  the  adjoining  occupier, 
to  remove  the  same,  and  scour  and  keep  open  the 
ditch  (d). 

If  any  owner,  occupier,  or  other  person  shaU  alter, 
obstruct,  or  in  any  manner  interfere  with  any  such 
ditches,  &c.,  after  they  shall  have  been  made  by  or 
taken  under  the  charge  of  such  surveyor,  or  district 


(c)  H.  Act,  1835,  8.  67.  See  Peters  v.  Clarhon,  13  L.  J.  M.  C. 
153 ;  8  Sc  (N.B.)  384. 

(ilMerivaU  v.  Trustees  of  Easter  Eoadsy  32  L.  J.  M.  C.  166. 
See  H.  Act,  1836,  e.  26. 
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surveyor^  and  without  his  authority  and  consent,  such 
owner,  &c.,  shall  be  liable  to  reimburse  all  charges  and 
expenses  which  may  be  occasioned  by  reinstating 
and  making  good  the  works  so  altered,  obstructed,  or 
interfered  with,  and  shall  ako  forfeit  any  sum  not 
exceeding  three  times  the  amount  of  such  charges  and 
expenses  (a). 

The  practice  of  collecting  the  drainage  of  a  whole 
town  and  diverting  it  into  a  neighbouring  stream,  so 
as  to  convert  such  stream  into  the  common  sewer  of 
the  town,  has  naturally  given  rise  to  many  complainta 
on  the  part  of  the  owners  and  occupiers  of  land  lower 
down  the  stream,  and  the  courts  of  equity  have 
frequently  interfered  by  injunction  to  restrain  the  con- 
tinuance of  the  practice.  In  a  case  brought  before 
him.  Sir  W.  P.  Wood,  V.  C,  said:  *at  has  been 
decided  both  at  law  and  in  this  court,  that  no  person 
is  entitled,  on  the  ground  of  ancient  custom  or  privi- 
lege, to  collect  a  mass  of  sewage  matter  and  pour  it  at 
one  point  into  a  stream  in  such  a  quantity  that  the 
river  cannot  dilute  it,  on  its  passage  down  to  the  lower 
riparian  proprietors,  as  the  effect  of  such  an  act  is  to 
create  an  evil  which  is  illegal,  and  which  is  such  as  no 
custom  can  authorise '^  (i). 

As  to  the  powers  of  urban  and  rural  sanitary  autho- 
rities over  sewers,  drains,  &c.,  see  Public  Health  Act, 
1876,  s.  48,  &c»y  noticed  in  Part  III.  and  some  work  on 
this  Act. 

Any  encroachment  on  the  highway  which  is  calcu* 
lated  to  restrict  the  rights,  or  interfere  with  the  con- 


fa)  H.  Act,  1835,  &  68. 

(6)  AtL'GmmU  v.  Richmond,  36  L.  J.  Chan.  597 ;  30  J.  P.  708 ; 
see  also  OotdniM  v.  Tunbridge  IVdk  Imp.  Com,  35  L.  J.  Chan. 
88,38s. 
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tenience  of  the  publicj  is  a  public  nuisance^  and  ia  Cbap.Vn. 
indictable  as  a  misdemeanor  (c);  and  no  length  of 
time  will  legalise  it^  or  prevent  its  being  indictable  (d), 
or  the  public  from  resuming  possession  of  its  site.  But 
the  encroachment  must  be  to  such  an  extent  as  to  be  a 
practical  and  appreciable  obstruction  to  the  public; 
and  therefore^  where  upon  an  indictment  for  encroach- 
ing upon  the  highway  by  means  of  a  chapel^  the  jury 
fomid  that  a  portion  of  the  site  of  the  chapel  was  part 
of  the  public  highway,  but  that  the  obstruction  to  the 
public  was  inappreciable ;  it  was  held  that  the  judge 
was  right  in  directing  a  verdict  of  ''not  guilty''  to  be 
entered  (e). 

A  summary  remedy  is  also  provided  by  H.  Act^ 
1835^  8.  69,  and  H.  Act^  1864,  s.  51,  where  encroach- 
ments, &c.,  are  made  on  the  highway  within  16  feet  of 
the  centre  thereof;  and  see  28  &  29  Vict.  c.  107,  s.  2, 
which  relates  to  certain  roads  which,  having  been  turn- 
pike roads,  have  become  ordinary  highways. 

An  information  or  complaint  for  a  penalty  under 
either  of  the  above  Acts  must  be  laid  within  6  calendar 
months  from  the  time  when  the  matter  of  such  com- 
plaint or  information  arose  (/} ;  that  is,  from  the  time 
when  the  encroachment  was  first  made  {g) ;  and,  there- 
fore, where  more  than  6  months  have  been  sufifered  to 
elapse  without  taking  any  proceedings  the  only  remedy 
is  by  indictment. 


(c)  1  Hawk  P.  C.  76,  bs.  144,  146.  1  Buss,  on  OrimeSf  by 
Prentice^  p.  469. 

(<Q  R  y.  Crossy  3  Campb.  224. 

(e)  B.  V.  Leprue,  30  J.  P.  723.  See  alao  jB.  v.  RusseU,  6  B.  &  C. 
566;  R  Y.  Ward,  4  A  &  E.  384;  iJ.  v.  Tindall,  6  A  &  E.  143; 
K  V.  MU,  16  Q.  B.  1022;  B.  v.  BusseU,  3  E.  &  B.  942. 


(f)  11  &  12  Vict  c.  43,  s^  11. 


g)  Weld  V.  Hornby,  7  East  199;  Chad,  v.  TiUed,  4  B.  &  B. 
403L 
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Intood.        As  to  steam  engines,  windmiUsj  &c.j  see  H.  Act^  1835, 
SteMncmgiiMi*  s.  70,  posi^  Part  L 

windnulu^  ftc« 

Gates  on  xmil*  With  lespect  to  gates  on  railways  and  accid^its  to 
dSSi  te^***"  travellers  crossing  on  a  level,  see  5  &  6  Vict.  c.  55,  s.  9; 
timTfOler.        8  &  9  Tict.  c.  20,  s.  47,  noticed  in  Part  VI. 

croMmgon 

leveL  Persons  crossing  a  railway  on  a  level  most  exercise 

ordinary  vigilance  (a);  but  the  company,  on  their  part, 

are  bomid  to  give  due  warning  of  the  approach*  of  a 

train,  and  to  take  all  reasonable  precaution  for  the 

protection  of  the  public  (6).     It  is  the  duty  of  the 

company  to  keep  a  person  to  open  and  shut  the  gates 

for  carriages  crossing  the  railway  (c).    See  further  as 

to  this, /K»»/,  Part  VI. 

Riding  on  See  H.  Act,  1885,  s.  72,  noticed.  Part  L,  which  con- 

injoring  tho    ^^^^  provisions  relatmg  to  nding  on  footpaths,  mjuring 

^,1^^  the  road,  making  fires,  baiting  bulls,  &c. 

bnUsi&o.  Certain  other  offences  committed  upon  a  highway, 

e.  jf«,  indecent  exposure  of  person  with  intent  to  insult 

a  female,  exhibition  of  indecent  prints,  &c.,  gambling, 

begging,  riotous  and  indecent  misbehaviour  by  common 

prostitutes,  and  frequenting  by  suspected  persons  or 

reputed  thieves,  with  intent  to  commit  a  felony,  are 

punishable  under  the  Vagrant  Act,  5  Oeo.  4,  c.  83  {d). 

Bzpeniet  of        As  to  expenses  of  repairs  incurred  by  extraordinary 

^S^bT*      traffic  or  weight  passing  on  a  highway,  see  H.  Act, 

SSJS'&b^  1878,  8.  28,  Part  II.,  Chap.  14. 

on  highwajr.        As  to  the  survcyor,  &c.,  removing  matters  laid  on 

on  highwayB.   highways,  sce  H.  Act,  1835,  s.  73;  H.  Act,  1864,  s.  51. 


(a)  Stuhley  v.  London  and  N.  JF.  Rati,  Co.  29  J.  P.  80a 

(6)  BUbee  v.  Lond^m  R  and  S.  C,  BaU,  Co,  18  C.  B.  (n.s.)  584; 
Stapky  V.  Lond<my  B.  and  S.  C.  Bail  Co.  29  J.  P.  824;  Lunt  v. 
London  and  N.  W.  BaU.  Co.  30  J.  P.  327;  Walker  v.  Mid.  Bail 
Co.  30  J.  P.  535. 

(c)  TFyatt  v.  G.  W.  Bail  Co.  29  J.  P.  630. 

(i)  See  note  to  H.  Act,  1835,  b.  78,  Part  L  36  &  37  Vict  c.  38. 


CATTLE  8TEATING. 


61 


As  to  deansing  of  gtreets  by  urban  sanitary  authority.  Chap.  VIL 
see  Public  Health  Act,  1876,  ss.  42,  et  seq.,  noticed  in 
Part  in. 

The  enactment  which  now  applies  to  cattle  straying  Cattle,  Ac./ 
on  highways  is  the  H.  Act,  1864,  s.  25,  which  see  Fart  II.  highways 

Bights  of  pasturage  must  be  exercised  subject  to  the 
paramount  right  of  the  public  to  pass  &eely  along  the 
road. 

By  12  &  13  Vict.  c.  92,  s.  5,  it  is  enacted  that  Aa  to  feeding 
every  (e)  person  impounding  any  animal  shall  provide  pounded, 
it^  during  its  confinement,  with  a  sufficient  quantity  of 
fit  and  wholesome  food  and  water  imder  a  penalty  of 
208.  By  sect.  6,  in  case  such  animal  be  left  without  fit 
and  sufficient  food  and  water  for  more  than  12  succes- 
sive hours,  any  person  whatever  may  supply  it  with 
food  and  water,  and  the  reasonable  cost  shall  be  paid  by 
the  owner  of  the  animal  before  it  is  removed,  and  may 
be  recovered  in  the  same  manner  as  penalties  under 
that  Act. 

By  17  &  18  Vict.  c.  60,  s.  1,  every  person  who  has 
impounded  any  animal  and  supplied  it  with  food  and 
.Z,  xnay  xLvcr  from  the  o^er  not  exceeding 
double  the  value  of  the  food  and  water  in  like  manner 
as  is  provided  for  the  recovery  of  penalties  under 
12  &  13  Vict.  c.  92;  and  every  person  who  shall 
supply  such  food  and  water  may,  instead  of  proceeding 
for  the  recovery  of  the  value,  after  the  expiration  of 
7  clear  days  from  the  day  of  impounding,  sell  the 
animal  openly  at  any  public  market  (after  having  given 
3  days^  public  printed  notice  thereof)  for  the  most 
money  that  can  be  got  for  the  same,  and  apply  the 
produce  in  discharge  of  the  value  of  the  food  and  water 


{e)  This  does  not  inclade  the  keeper  of  a  common  pound : 
Barpan  v.  DavieB,  46  L.  J.  M.  C.  122. 
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Introd.     supplied  and  the  expenses  of  and  attending  the  aale^  and 
render  the  overplus  (if  any)  to  the  owner. 
Penalty  nndor     As  to  the  penalty  under  the  H.  Act,  1835,  for  poond 

H.  Act,  loSot   m 

for  poand       breach,  &c.,  see  sect.  76  of  that  Act,  post.  Part  I. 

'^'^^^     *         As  to  impounding  cattle,  sheep,  and  swine  grasiiig 

upon  roads  or  ways  set  out  under  the  General  Znclosaie 

Act,  see  stat.  8  &  9  Vict.  c.  118,  s.  100. 

Poworiof  Under  the  Public  Health  Act,  1875,  urban  and 

ranO^iimUarT  '^^^^  sanitary  authorities  have  certain  powers  given  to 

anthoritiof      them  over  nuisances  affecting  highways;  some  of  the 

under  P.  H.  i  •         i  .  •      -n       -wtt 

Act,  1876.  enactments  on  this  subject  are  set  out  in  Part  III. 
Some  work  on  the  Act  should  be  consulted  on  this 
subject. 


CHAPTER  VIIL  ChapJ^II. 

REGULATIONS  AS  TO  WAGONS,  DRIVERS,  &o. 

The  name  and  place  of  abode  of  the  owner  of  every  Names  on    ^ 
wagon,  cart,  or  other  such  carriage,  shall  be  painted  ''*8*""' 
conspicuously  on  the  off  side  thereof,  under  a  penalty 
of  40*.  (fl). 

As  to  the  justices  of  a  county  at  their  quarter  ses- 
sions making  bye-laws  for  prohibiting  or  regulating 
the  use  of  certain  wheels  on  carts  and  carriages,  and  as  wboels  of. 
to  locking  wheels,  &c.,  and  as  to  regulating  the  use  of 
bicycles,  see  H.  A.  1878,  s.  26. 

One  person  may  act  as  driver  of  two  carts,  &c.,  if  Driven, 
not  drawn  by  more  than  one  horse  each,  and  the  last 
horse  be  attached  to  the  preceding  cart,  &c.,  by  a  rein 
not  more  than  4  feet  in  length;  a  person  acting  as 
driver  of  more  than  two  carts,  &c.,  or  of  two  carts 
where  the  horses  of  the  latter  are  not  so  attached,  shall 
forfeit  20*.  (6). 

As  to  misbehaviour  of  drivers,  see  H.  Act,  1886,  s.  78,  MiBbehavioar 

lK»/,PartL  of  driver.. 

The  Locomotive  Acts  are  noticed  in  Part  VIII.  LocomotWei 

on  highway!. 

(a)  H.  Act,  1836,  a.  76. 
(6)  H.  Act,  1835,  B.  77. 
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ALTERATIONS  IK  HIGHWAYS. 

Widening  highwayiy  p.  64. 
Stopping  up  or  diverting  highways^  p.  64. 
Diversion  of  footpath  for  rifle  practice,  p.  65. 
Divernonfor  military  purposes,  p.  65. 
Highways  crossed  and  diverted  by  railtoays,  p.  65. 
Improvements  in  highways^  p.  65. 

Unnecessary  hightoays  may  be  declared  not  repairable  ai  tAi 
pvhlic  expense,  p.  65. 

H.  AcTj  1835^  8. 82^  provides  for  widening  highways^  and 
sect.  83  states  by  whom  the  new  road  is  to  be  repaired. 

Under  the  H.  Act^  1864^  ss.  47^  48^  a  highway  board 
may,  among  other  improvements^  widen  any  road^  or 
cut  off  corners  where  land  is  required  to  be  purchased 
for  the  purpose ; — and  see  as  to  the  powers  of  an  urban 
sanitary  authority  in  these  matters  Public  Health 
Act,  1875,  s.  154,  Part  III. 

It  is  an  established  maxim  that  ''once  a  highway, 
always  a  highway.''  Perhaps  under  circumstances  it 
may  be  presumed  that  a  highway  was  legally  stopped,  see 
ante,  p.  8.  Formerly  the  only  method  of  legally  stopping 
a  highway  was  by  the  writ  of  ad  quod  damnum;  now 
proceedings  for  the  purpose  maybe  taken  before  magis* 
trates  under  the  H.  Act,  1835  (see  ss.  84 — ^93)  (a). 

The  former  method  is  now,  on  account  of  the  expense 
and  difficulty  attending  it,  never  resorted  to,  and  it 
may  be  questionable  whether  it  is  not  virtually  abolished 
by  the  H,  Act,  1835. 

(a)  See  H.  Act,  1862,  b.  44.  There  are  other  statutes  by  which 
highways  under  certain  circumstances  may  be  stopped  np^  see 
notes  to  these  sections,  post 


STOPPING  UP,  &C.  65 

By  H.  Act,  1862,  s.  44,  all  the  provisions  of  the  Cih^IX, 
H.  Act,  1835,  for  widening,  diverting,  and  stopping  np 
highways,  are  made  applicable  to  all  highways  which 
now  are  or  may  hereafter  be  paved,  repaired,  or 
cleansed  under  or  by  virtue  of  any  local  or  personal 
Act,  or  which  may  be  situate  within  the  limits  of  any 
such  Act,  except  such  as  are  repairable  by  any  railway, 
canal,  or  river  navigation  company. 

As  to  diversion  of  footpaths  for  convenience  of  rifle  Diversion  of 
practice  see  26  &  27  Vict.  c.  65,  s.  37,  post.  cwi^iience  of 

As  to  diversion  of  footpaths  for  military  purposes  "^®  practice. 
see  23  &  24  Vict.  c.  112,  s.  40,  post.  ml[it5?°  ^°' 

By  the  Railway  Clauses  Consolidation  Act,  8  &  9  purpoaea. 
Vict.  c.  20,  provisions  are  made  for  cases  where,  in  the  ^f^*^"^ 
construction  of  a  railway,  it  is  necessary  to  divert  a  diverted  by 
highway,  or  to  cross  it,  either  on  a  level  or  by  means  of 
a  bridge  above  or  below  the  level.      The  sections  of  the 
Act,  applicable  to  highways,  will  be  found  in  Part  VI. 
They,  however,  only  apply  to  railways  authorized  to 
be  constructed  by  subsequent  special  Acts  with  which 
the  general  Ac^  is  incorporated. 

A  highway  board  established  under  H.  Act,  1802,  Improvomcnts 
may,  with  the  consent  of  justices,  under  certain  restric-  "  *^  ''*^'* 
tions,  and  within  certain  limits,  make  certain  improve- 
ments in  a  highway  within  their  jurisdiction.   For  these 
purposes  money  may  be  borrowed  on  the  security  of 
the  highway  rates  (i). 

As  to  its  being   declared  that  unnecessary  high-  Unnecegsar}- 
ways  shall  not  be  repairable  at  the  public  expense  see  be  decl^^ 
H.  Act,  1864,  s.  21,  and  H.  Act,  1878,  s.  24.     If  from  ^uili^^uSif 
change  of  circumstances  the  highway  becomes  of  public  expense, 
use,  &c.,  the  court  of  quarter  sessions  may  direct  that 
the  liability  to  repair  shall  revive  (c) . 

(h)  H.  Act,  1864,  8S.  47,  48.        (c)  35  &  36  Vict.  c.  85,  ss.  15,  10. 

J' 
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PROCEEDINGS  FOR  PENALTIES  &c,  APPEAL. 


tioiialor  tlie 

Court  of 

Sammaiy 

Jaiiadiction. 


By  H.  Act,  1833j  s.  45^  the  justices  of  the  peace  within 
their  respective  divisions^  are  to  hold  certain  special 
sessions  in  every  year  for  executing  the  purposes  of  this 
Act. 

By  H.  Act^  1864,  s.  46,  the  justices  in  petty  sessions 
at  their  usual  place  of  meeting  may  exercise  any  juris- 
diction which  they  are  authorized  under  the  H.  Acts, 
or  any  of  them,  to  exercise  in  special  sessions ;  and  no 
justice  of  the  peace  shall  be  disabled  from  acting  as 
such  at  any  petty  or  special  or  general  quarter  sessions, 
in  any  matter,  merely  on  the  ground  that  he  is,  by 
virtue  of  his  office,  a  member  of  any  highway  board, 
complaining,  interested,  or  concerned  in  such  matter, 
or  has  acted  as  such  at  any  meeting  of  such  board,  {a) 
The  Sammarj  The  11  &  12  Yict.  c.  43,  is  known  as  the  Summary 
Jurisdiction  Act,  1848,  and  is  entitled  ''  an  Act  to 
facilitate  the  performance  of  the  duties  of  justices  of 
the  peace  out  of  sessions  vnthin  England  and  Wales 
with  respect  to  summary  convictions  and  orders/' 

Sect.  10  of  the  Act  relates  to  the  manner  of  making 
complaints  before  justices  upon  which  orders  maybe 
made,  and  of  laying  informations  for  any  offence  or  act 
punishable  upon  summary  conviction. 

By  sect.  11  of  this  Act  "  in  all  cases  where  no  time  is 
already  or  shall  hereafter  be    specially  limited  for 
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(a)  See  H.  Act,  1862,  s.  38. 
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making  any  such  complaint  or  laying  any  such  infor-  Ch^*  X, 
mation  in  the  Act  or  Acts  of  Parliament  relating  to 
each  particular  case,  such  complaint  shall  be  made  and 
inch  information  shall  be  laid  within  six  calendar 
months  from  the  time  when  the  matter  of  such  com- 
plaint or  information  respectively  arose/' 

lie  Summary  Jurisdiction  Act,  1879,  42  &  43  Vict, 
c.  49,  has  much  altered  the  powers  and  duties  of 
magistrates  in  proceedings  before  them,  also  the  mode 
of  procedure. 

This  Act  amongst  other  things  enables  a  Court  of 
Sammary  Jurisdiction  in  certain  cases  to  reduce  the 
prescribed  time  of  imprisonment  and  to  dispense  with 
hard  labour  and  otherwise  mitigate  the  prescribed  punish- 
ment (sect.  4) .  A  scale  of  imprisonment  for  nonpayment 
of  money  or  fines  is  given  (sect.  5) .  Time  may  be  given 
for  payment  of  same  (sect.  7) .  A  provision  is  made  as  to 
the  payment  of  costs  in  the  case  of  small  fines  (sect.  8). 
The  Court  of  Summary  Jurisdiction  may  enforce  recog- 
nizances (sect.  9).  Special  provisions  are  made  as  to 
warrants  of  commitment  for  non-payment  of  sums  of 
money  and  as  to  warrants  of  distress  (sect.  21)  •  Provi- 
sions are  made  as  to  appeals  to  quarter  sessions  (sects.  19, 
31—33).  Summary  orders  directing  something  to  be 
done  not  being  the  payment  of  money,  may  be  enforced 
in  a  particular  way  (sect.  34).  Civil  debts  cannot  be 
enforced  by  commitment  except  in  certain  cases  &c. 
(sect.  35).  Witnesses  out  of  the  jurisdiction  may  be 
summoned  (sect.  86).  The  Act  states  how  offences 
may  be  described  in  proceedings,  and  states  what  defects 
shall  not  avoid  a  warrant  of  commitment  or  distress 
(sect.  39).  There  may  be  a  case  stated  by  quarter 
sessions  without  a  certiorari  (sect.  40)*  Service  of 
process  &c.,  and  of  the  handwriting  to  certain  docu- 
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In^d.  ments  may  be  proved  by  solemn  declarations  made 
before  certain  persons  (sect.  41).  A  mode  of  procedure 
in  the  execution  of  distress  warrants  is  given  (sect.  43). 
Offences  committed  on  the  boundary  of  the  jurisdiction 
of  a  court  or  on  a  voyage  or  partly  within  such  jans- 
dietion  Scc.j  may  be  tried  at  such  court  (sect.  46). 

By  sect.  50  of  the  Act  in  this  Act  and  in  any  fature 
Act^  if  not  inconsistent  with  the  context^  the  following 
expressions  shall  have  the  meaning  hereinafter  respec* 
tively  assigned  to  them ;  that  is  to  say 

The  expression  "The  Summary  Jurisdiction  Act, 
1848,"  shall  mean  the  Act  of  the  11  &  12  Vict,  c  43 
{supra). 

The  expression  "The  Summary  Jurisdiction  Acts,"  (a) 
and  the  expression  "The  Summary  Jurisdiction 
(English)  Acts,'^  shall  respectively  mean  the  Summary 
Jurisdiction  Act,  1848,  and  this  Act  and  any  Act,  past 
or  future,  amending  the  Summary  Jurisdiction  Act, 
1818,  or  this  Act. 

The  expression  "  Court  of  Summary  Jurisdiction,"  (a) 
shall  mean — 

Any  justice  or  justices  of  the  peace  or  other  magis- 
trate, by  whatever  name  called,  to  whom  jurisdiction  is 
given  by  or  who  is  or  are  authorized  to  act  under  the 
Summary  Jurisdiction  Act  or  any  of  such  Acts. 

In  any  future  Act,  if  not  inconsistent  with  the  context — 

The  expression  "  petty  sessional  court,"  shall  have  the 
same  meaning  as  it  has  in  this  Act. 

The  expression  "  occasional  court-house,"  shall  mean 
such  police  station  or  other  place  as  is  for  the  time 
being  appointed  in  pursuance  of  this  Act  to  be  used  as 
an  occasional  court-house. 

(a)  See  H,  Act,  1878,  b.  36,  Part  II.,  Chap.  14. 
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In  taking  proceedings  before  magistrates  under  the    Chap.  X. 
II.  Acts  for  the  recovery  of  penalties^  &c.j  the  provisions 
in  the  Summary  Jurisdiction  Acts  must  be  attended 
to; — ^they  will  be  found  in  all  recent  works  treating  of 
proceedings  before  magistrates. 

The  provisions  as  to  enforcing  penalties  under  II.  Act,  Penalties,  &c. 
1835,  are  in  sects.  101 — 104,  of  the  Act,  post,  Part  I.     1335^  ijow  ^  ' 

An  appeal  under  H.  Act,  1835,  is  governed  and  regu-  5['^°"^iiinder 
lated  by  sects.  106,  107,  post,  and  see  Index :  and  see  H.  Act,  1835. 
Summary  Jurisdiction  Act,  1879,  ss.  19,  31,  83. 

As  to  })enalties  under  H.  Acts,  1862  and  1878  and  PcnaUies 
appeal  under  those  Acts  see  H.  Act,  1862,  s.  47;  i862!^i878/* 
U.  Act,  1878,  88. 36, 37,  and  Index,  titles,  "  Penalties ''  *"d  "^PP^^^' 
and  "  Appeal/'     See  also  Summary  Jurisdiction  Acts, 
1848, 1879 ;  and  as  to  appeal,  see  also  Summary  Juris- 
diction Act,  1879,  ss.  19,  31-3. 
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CHAPTER  XI.  Chap. XI. 

HIGHWAY    ACT,    1835. 

5  &  6  Will.  IV.  Cap.  50  (a). 

An  Act  to  consolidate  and  amend  the  Laws  relating 
to  Highways  in  that  Part  of  Great  Britain  called 
England  (A). 

[Slst  August,  1835.] 

I.,  II.,  III.,  IV.  These  sections  are  repealed  by 
37  &  38  Vict.  c.  35,  the  Statute  Law  Reviftion  Act^ 
1874. 

V.  And  be  it  further  enacted,  that  in  the  construe-  interprefcn. 
tion  of  this  Act  the  word  "  surveyor ''  shall  be  under-  *^<>"  ^^*"»«  W* 


(a)  In  H.  Act,  1862,  this  Act  is  called  "  The  Principal  Act*'— 
in  H.  Act,  1864,  "  Highway  Act,  1835/'  It  is  usually  referred  to 
in  this  work  by  the  latter  title. 

(6)  This  Act  does  not  apply  to  the  streets  of  the  metropolis 
(sect  112,  jpost) ;  nor  to  any  turnpike  roads,  except  where  expressly 
mentioned :  nor  to  any  roads,  bridges,  carriageways,  cartways, 
horseways,  bridleways,  footways,  causeways,  churchways,  or  pave- 
ment%  which  now  are  or  hereafter  may  be  paved,  repaired  or 
cleansed,  broken  up  or  tli verted,  under  any  personal  or  local  Act 
of  Parliament  (Id.  s.  113)  ;  nor  does  it  in  any  manner  affect  the 
rights  of  the  universities  (Id.  s.  114),  or  the  rights,  &c.,  of  the  City 
of  London  (Id.  s.  115),  or  tlie  powers  or  authorities  of  the  commis- 
sioners of  sewers  (Id.  8.  116).  As  to  highways  in  South  Wales, 
see  Part  XI. 

(c)  See  also  interpretation  clauses,  H.  Act,  1862,  ss.  2,  3,  4 ; 
H.  Act,  1864,  B.  3,  and  H.  Act,  1878,  s.  38,  which  will  be  found 
in  Part  II. 
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^?fL?*  stood  to  mean  surveyor  of  the  highways^  or  waywarden; 
the  word  **  parish ''  (a)  shall  be  construied  to  indnde 
parish^  township^  tithing,  rape,  vill,  wapentake,  dirision, 
city,  borough,  liberty,  market  town,  franchise,  hamlet, 
precinct,  chapelry,  or  any  other  place  or  district  main- 
taining its  own  highways;  and  wherever  anything  in 
this  Act  is  prescribed  to  be  done  by  the  inhabitants  of 
any  parish  in  vestry  {b)  assembled,  the  same  shall  be 
construed  to  extend  to  any  meeting  of  inhabitants  con- 
tributing to  the  highway  rates  in  places  where  there 
shall  be  jio  vestry  meeting,  provided  the  same  notice 
shall  have  been  given  of  the  said  meeting  as  would  be 
required  by  law  for  the  assembling  of  a  meeting  in 
vestry ;  and  that  the  word  *'  highway  '^  shall  be  under- 
stood to  mean  all  roads,  bridges  (not  being  county 
bridges  {c) ),  carriageways,  cartways,  horseways,  bridle- 
ways, footways,  causeways,  churchways  (rf),  and  pave- 
ments; and  that  the  word  "justices''  shall  be  under- 
stood to  mean  justices  of  the  peace  for  the  county, 
riding,  division,  shire,  city,  town,  l)orough,  liberty,  or 


{n)  Sec  definitions  of  "  parish  "  in  H.  Act,  1862,  s.  3 ;  and  of 
"  highway  parish,"  and  "  poor  law  parish,"  H.  Act,  1864,  s.  3,  and 
of  "  liiKhway  parish,"  H.  Act,  1878,  b.  38,  Part  II. 

(ft)  where  a  portion  only  of  parish  A.  was  under  an  Improve- 
nient  Act,  by  which  the  repair  of  the  highways  was  vested  in 
connnissioners,  who  were  to  be  liable  to  indictment  in  case  of 
lion -repair  ;  and  it  was  sought  under  sect  64  of  H.  Act,  1835,  to 
divert  a  highway  within  such  portion  : — Hdd,  that  an  assembly 
of  inhabitants  ought  not  to  have  been  the  vestiy  of  A.,  but  those 
l>er»on8  who,  under  the  Improvement  Act,  had  to  contribute  to 
the  rates  in  the  district.  Wright  v.  Frant,  32  L.  J.  M.  C.  204. 
•See  sect.  113,  H.  Act,  1826^  post,  and  note, 

(c)  A  public  bridge,  rejjairable  by  immemorial  custom  by  the 
inhabitants  of  a  hundred,  is  not  a  highway  within  the  meaning  of 
the  term  highway  in  this  section,  and  is  not  repairable,  under 
that  Act,  by  the  parish  in  which  it  is  situated.  R.  v.  Thelnhabs,  of 
Uie  Upper  Half  Hundred  of  Chart  and  Longbridgey  39  L.  J.  M.  C. 
107. 

(d)  If  the  church  way  be  a  highway,  i.e,,  if  it  be  common  to  all 
the  subjects  of  the  realm,  and  not  merely  to  the  parishioners,  or 
to  the  inhabitants  of  a  particular  house,  &c.,  it  must  be  repaired 
as  other  highways  are.  1  Ventr.  208  ;  2Baym.  1175  ;  3  Bac  Abr. 
493.     Cripps  on  The  Laws  of  the  Church,  etc.,  438. 


n 
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place  in  which  the  highway  may  be  situate^  or  in  which    Chap.  ZI. 

the  offence  may  be  committed;  and  that  the  word       ""^ 

"  church''  shall  be  understood  to  include  chapel;  and 

that  the  word  "  division ''  shall  be  understood  to  include 

limit;  and  that  the  word  ^'  owner  "  shall  be  understood 

to  include  occupier ;  and  "  inhabitant "  to  include  any 

person  rated  to  the  highway  rate ;  and  the  words  "  petty 

session"  or  '^  petty  sessions  ''  to  mean  the  petty  session 

or  petty  sessions  held  for  the  division  or  place ;  and 

wherever  in  this  Act,  in  describing  or  referring  to  any 

person  or  party^  animal^  matter^  or  thing,  the  word 

importing  the  singular  number  or  the  masculine  gender 

only  is  used,  the  same  shall  be  understood  to  include, 

iind  shall  be  applied  to  several  persons  or  parties  as  well 

as  one  person  or  party,  and  females  as  well  as  males, 

and  several  animals,  matters,  or  things,  as  well  as  one 

animal,  matter,  or  thing,  respectively,  unless  there  be 

something  in  the  subject  or  context  repugnant  to  such 

construction ;  and  all  the  powers  hereby  given  to,  and 

notices,  matters^  and  things  required  for,  and  duties, 

liabilities,  and  forfeitures  imposed  on  surveyors,  shall 

be  applicable  to  all  persons,  bodies  politic  or  corporate, 

liable  to  the  repair  of  any  highway. 

VI.  (/)  And  be  it  further  enacted,  that  the  inhabi-  Supveyor  to 
tants  of  every  parish  maintaining  (y)  its  own  highways,  ^  «lecjcd 
at  their  first  meeting  in  vestry  for  the  nomination  of 

(e)  When  rural  sanitary  authority  exercises  the  powers  of  a 
highway  board  uiider  sect.  4  of  fl.  Act,  1878,  surveyors  are  not  to 
l)e  elected  in  any  parish  in  the  district. 

(/)  After  the  formation  of  a  highway  district  under  H.  Act, 
1B62,  no  surveyor  shall  be  appointed  for  any  parish  within  such 
district  The  outgoing  surveyor  of  every  parish  within  the  dis- 
trict shall  continue  in  office  until  7  days  after  the  appointment  of 
the  district  surveyor  by  the  highway  boaid  of  the  district,  and  no 
longer.    H.  Act,  1862,  sub-sects.  1,  2. 

By  H.  Act,  1862,  s.  11,  the  highway  board  shall  for  all  the 
puqxxses  of  the  H.  Act,  1835,  except  that  of  levying  highway 
rates,  be  deemed  to  be  the  successor  in  office  of  the  surveyor  of 
every  tiarish  within  the  district. 

(g)  Extended  to  paritthes  not  maintaining  its  own  highways  by 
H.  Act,  1878,  8.  £5,  Part  II.,  Chap.  13. 
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Part  I.      overseers  of  the  poor  in  every  year  (a),  shall  proceed  to 
the  election  of  one  or  more  (b)  persons  to  serve  the 
ofBce  of  surveyor  in  the  said  parish  for  the  year  then 
May  be  next  ensuing  {c) :  provided  always^  that  any  outgoing 

re-elected.  surveyor  shall  continue  to  act  until  his  successor  shall 
be  appointed^  and  shall  be  re-eligible^  and  may  be  re- 
elected^ and  shall  in  such  case  continue  to  act  and 
remain  in  office,  anything  herein  contained  to  the  con- 
trary notwithstanding ;  and  in  such  case  notice  of  such 
election  shall  be  given  by  the  chairman  to  the  person 
elected,  and  to  the  outgoing  surveyor :  provided  always, 
that  in  any  parish  where  there  is  no  meeting  in  the 
year  for  the  nomination  of  overseers  of  the  poor,  the 
inhabitants  contributing  to  the  highway  rate  {d)  shall 
meet  at  their  usual  place  of  public  meeting  upon  the 
25th  day  of  March,  or  if  thac  should  happen  to  be  a 
Sunday  or  Good  Friday,  then  on  the  day  next  follow- 
ing, or  within  14  days  next  after  the  said  25th  day  of 
March  in  every  year,  to  elect  one  or  more  persons  to 
serve  the  office  of  surveyor  for  the  said  parish ;  which 


(a)  i.e.,  by  54  Geo.  3,  c.  91,  on  the  2otli  March  or  witliin  14 
days  aftenvards.  The  statute,  however,  is  directory  only,  and  an 
appointment  made  after  the  14  days  is  good.  R,  v.  Sneyd,  5  Jur, 
962.  See  R.  v.  Mayor  ofNonmdi,  1  B.  &  C.  310  ;  R.  v.  JJ.  of 
LeicestcTy  7  B.  &  C.  6.  Thoiij^h  the  election  is  directed  to  be  made 
in  vestry,  this  is  subject  to  the  common  law  right  to  demand  a 
poll.  And  this  was  held  to  be  the  case  even  where  certain  ))ro- 
ceedings  were  directed  to  be  taken  by  a  majority  of  two-thirds  of 
those  present  at  a  vestry  meeting.  See  sect  18,  post.  Ex  2k 
Grossmith,  10  L.  J.  Q.  B.  359.  R,  v.  DVyly,  12  A.  &  E.  139. 
R,  V.  How,  27  J.  P.  773. 

(b)  Where  more  than  one  person  is  elected,  each  is  a  8ur\'eyor, 
and  a  demand  of  rate  made  by  any  one  of  them  is  sufficient. 
Morrell  v.  Martm,  3  M.  &  G.  581. 

(c)  Care  must  be  taken  that  a  sufficient  notice  has  lieen  given 
of  the  holding  of  the  vestry  at  which  the  surveyor  is  elect<.Hl, 
other%vi8e  the  election  will  be  void.  R  v.  Best,  10  L.  J.  M.  C.  102. 

See  the  fonn  of  an  appointment  of  a  surveyor  with  a  salary, 
Sched.  to  H.  Act,  1835,  r^  o.  2,  post ;  and  see  the  foim  of  the  notice 
to  the  party  of  his  being  elected,  Sched.  No.  1. 

{d)  That  is,  occupying  property  liable  to  be  assessed  to  the  high- 
way rate  :  it  is  not  necessary  that  any  one  should  have  been 
actually  rated.    R,  v.  Kershaw,  26  L.  J.  M.  C.  19. 
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surveyor  shall  repair  and  keep  in  repair  the  several    Chap.  XL 
highways  in  the  said  parish  for  which  he  is  appointed^ 
and  which  are  now^  or  hereafter  may  become^  liable  to 
be  repaired  by  the  said  parish  (e)» 

VII.  And  be  it  further  enacted,  that  any  person  liv-  QaaUfication 

..,..,  .  ,  J-   •    •  •  1.  J  of  surveyor. 

ing  Within  the  parish^  or  any  adjoining  pansb,  and 
haying  an  estate  in  houses^  lands^  tenements^  or  heredi- 
taments lying  within  such  parish,  in  his  own  right,  or 
in  right  of  his  wife,  of  the  value  of  ten  pounds  by  the 
year,  or  a  personal  estate  of  the  value  of  iglOO  (such 
person  not  living  within  the  parish  being  willing  to 
serve  the  office),  or  being  an  occupier  or  tenant  of 
houses,  lands,  tenements,  or  hereditaments  (whether 
resident  within  the  parish  or  within  any  adjoining 
parish),  of  the  yearly  value  of  £20,  shall  be  eligible  to 
be  elected  a  surveyor  for  the  purposes  of  this  Act :  Pro- 
vided nevertheless,  that  no  person  who  is  now  exempted 
by  law  from  serving  the  office  of  overseer  of  the  poor  (/ ) 
shall  be  compellable  to  serve  the  office  of  surveyor; 
provided  also,  that  any  person  who  may  be  chosen  and 
elected  to  serve  the  said  office  of  surveyor  may  provide 
a  sufficient  deputy,  such  deputy  to  be  approved  of  by 
the  justices  at  a  special  sessions  {ff)  for  the  highways,  who 
shall  by  writing  under  their  hands  testify  their  consent 
thereto. 


(c)  Under  sect.  105,  postf  there  is  an  appeal  against  the  appoint- 
ment of  a  surveyor,  as  being  a  thinr;  done  in  pursuance  of  tne  Act. 
£L  V.  J  J.  o/SL  Alhansy  3  B.  &  C.  698. 

(/)  The  following  persons  are  enumerated  by  Mr.  Arclibold  as 
exempt  from  serving  the  office  of  overseer : — Peers  and  members 
of  parliament,  justices  of  the  peace,  aldermen  of  London,  clergy- 
men, dissenting  ministers,  practising  barristers  and  solicitors, 
members  of  the  college  of  physicians,  or  of  surgeons,  apothecaries, 
officers  of  the  courts  of  law,  officers  of  the  army  or  navy,  even  on 
half-pay,  officers  of  the  customs  and  excise,  and  persons  concerned 
in  contracts  to  supply  goods  to  the  workhouse,  or  for  the  use  of  tlic 
]MX>r.     Arch.  Poor  Law,  13th  ed.,  p.  78. 

(</)  As  to  the  justices'  jurisdiction  at  petty  sessions  see  H.  Act, 
1804,  8.  46,  Part  XL,  Chap.  13. 
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Part  I.  VIII.  And  be  it  further  enacted^  that  if  any  person 

Penalty  on  ^^^  shall  be  80  chosen  and  elected^  acd  who  is  not 
forveyor  exempt  as  aforesaid  from  serving  the  said  office,  shall 
when  chMen.  refuse  or  neglect  to  take  upon  himself  the  office  of  sur- 
veyor, or  to  provide  a  sufficient  deputy,  to  be  approved 
of  as  aforesaid,  he  shall  forfeit  on  conviction  before  any 
two  justices  any  sum  not  exceeding  £20,  unless  he  can 
show  to  the  said  justices  good  and  sufficient  cause  why 
he  should  not  be  called  upon  to  serve  the  said  office : 
provided  also,  that  every  deputy  so  provided  and 
approved  of  shall  have  the  same  powers  and  authorities, 
and  be  subject  to  the  discharge  of  the  same  duty,  and 
be  liable  to  the  same  penalties  as  any  surveyor  appointed 
under  the  authority  of  this  Act. 

Surveyor  IX.  (a)  And  be  it  further  enacted,  that,  instead  of 

appointed        electing  such  surveyor  as  hereinbefore  mentioned,  it 
with  a  shall  be  lawful  for  the  majority  of  the  inhabitants  so 

^^'  assembled  as  aforesaid  in  any  parish  for  the  election  of 

surveyors  as  aforesaid  to  nominate  and  elect  any  one 
person  of  skill  and  experience  to  serve  the  said  office  of 
surveyor  of  such  parish,  and  to  fix  such  salary  for  the 
execution  of  such  office  as  they  shall  think  fit,  which 
.aid  appointment  .hall  be  in  writing  on  paper  without 
stamp,  and  signed  by  the  chairman  of  such  meeting; 
and  such  surveyor,  when  so  appointed,  shall  be  invested 
with  the  same  powers,  and  subject  to  the  same  duties, 
forfeitures,  and  penalties,  as  any  surveyor  appointed 
under  the  authority  of  this  Act  would  have  been ;  and 
such  salary  shall  be  paid  out  of  the  money  raised  under 
the  authority  of  this  Act,  at  such  times  and  in  such 
manner  as  shall  have  been  agreed  upon  between  the 
inhabitants  so  assembled  as  aforesaid  and  the  person 
so  nominated  and  elected  as  aforesaid :  provided  never- 
theless, that  if  such  surveyor  shall  cease  to  act,  and  be 


(a)  This  section  does  not  apply  to  any  parish  within  a  district 
formed  under  H.  Act,  1862.     See  sect.  42  of  that  Act. 
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dismissed  in  the  manner  hereinafter  described,  auch    Cliap*ZI. 
salary  shall  also  in  like  manner  cease  and  determine. 

X.  (&)  And  be  it  fiirther  enacted,  that  the  surveyor  or  Surveyor,  on 
surveyors,  at  the  time  of  passing  his  or  their  accounts  (c)  ^^]^  J^* 
as  herein  mentioned,  shall  deliver  to  the  justices  a  name  his 
statement  in  writing  of  the  name  and  residence  of  the  ■'*®°®"*^'' 
person  appointed  to  succeed  him  or  them  as  surveyor  or 
surveyors. 

XI.  And  be  it  further  enacted,  that  in  case  it  shall  Power  to 
appear  on  oath  to  the  justices  at  a  special  sessions  (d)  J^i^ouei 
for  the  highways  that  the  inhabitants  of  any  (e)  parish  to  appoint  a 
have  neglected  or  refused  to  nominate  and  elect  a  sur-  '"^^y®*^- 
veyor  or  surveyors  in  manner  and  for  the  purposes  afore- 
said, or  that  the  outgoing  surveyor,  except  he  had  been 
directed  by  the  inhabitants  so  to  do,  has  delivered  no 
statement  of  the  name  and  residence  of  his  or  their 
successor  or  successors,  or  that  the  surveyor  is  dead,  or 

has  ceased  to  possess  the  qualification,  or  is  or  has 
become  disqualified  in  any  manner  herein  mentioned, 
or  that  he  has  neglected  to  act,  or  refused  to  carry  into 
operation  the  duties  imposed  upon  him  by  this  Act, 
it  shall  and  may  be  lawful  for  such  justices,  and  they 
are  hereby  authorized  and  required,  by  writing  under 
their  hands,  at  their  next  succeeding  special  sessions 
for  the  highways  (/),  to  dismiss  such  surveyor  so  neg- 
lecting to  act,  or  refusing  to  carry  into  operation  the 
duties  imposed  upon  him  by  this  Act,  and  to  appoint 


(b)  This  Rection  does  not  apply  to  any  parish  within  a  district 
formed  under  H.  Act,  1862.     See  sect  42,  sub-sect.  3,  of  that 

Act. 

(c)  See  R.  v.  JJ,  of  W.  R.  Yorkshire,  1  Q.  B.  624 ;  10  L.  J. 

M.  C.  137. 

((Q  As  to  their  present  jurisdiction  in  petty  sessions,  see  H.  Act, 
1864,  s.  46,  Part  II.,  Chap.  13. 

(e)  See  H.  Act,  1878,  s.  25. 

(/)  When  at  a  special  sessions  for  the  highways,  it  was  made  to 
appear  to  the  justices  on  oath  that  an  election  of  surveyors  by  the 
Yestry  was  void,  in&<3much  as  only  two  days'  notice  had  been 
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PartL  any  person  whom  they  may  think  fit  to  be  a  surveyor 
for-  such  parish  till  the  annual  meeting  then  next 
ensuing  for  the  nomination  of  overseers  or  for  the  elec- 
tion of  surveyors  as  aforesaid,  and  with  or  without  such 
salary,  as  to  the  said  justices  shall  seem  fit  and  proper; 
and  the  said  surveyor  when  so  appointed  shall  be 
invested  with  the  same  powers,  and  be  subject  to  the 
same  duties,  forfeitures,  and  penalties  as  any  surveyor 
elected  by  the  inhabitants  of  any  parish  as  aforesaid 
would  have  been  (a). 


When  parish 
if  sitnate  in 
more  than 
one  county. 


XIT.  And  be  it  further  enacted,  that  when  a  parish 
is  situated  in  more  than  one  county,  division,  or  liberty, 
the  surveyor  so  to  be  appointed  as  last  aforesaid  shall 
be  appointed  by  the  justices  at  a  special  sessions  {b) 
for  the  highways  assembled  in  that  county,  division, 
or  liberty  in  which  the  church  of  the  said  parish  shall 
be  situate. 


XIII.  (c)  And  whereas  it  is  expedient  that  in  many 


Parishes 

application  cascs  parishes  should  be  formed  into  districts  for  the 

to  be  made  purpose  of  having  one  sufiicient  person  to  be  the  dis- 

gessions  for  trict  surveyor,  who  should  have  the  superintendence 


given  of  the  holding  of  the  vestry, — the  justices  then  proceeded  to 
appoint  two  persons  as  surveyors  of  the  highways  under  this 
section  :  the  Court  of  Queen's  Bench,  although  they  held  the 
election  by  the  vestry  to  be  void,  for  the  reason  given,  held  the 
appointment  by  the  justices  to  Ixj  also  void,  as  it  was  made  at  the 
same  sessions  at  which  they  were  informed  of  the  defective  elec- 
tion by  the  vestry,  instead  of  at  "  the  next  succeeding  special 
sessions  for  the  highways,"  as  directed  by  this  section.  R.  v.  Best^ 
16  Law  J.  M.  C.  102.  See  It  v.  Venbighshire,  4  East,  142. 
B.  V.  Leicester  JJ.,  7  B.  &  C.  C.  R.  v.  Mayor  of  Norwich,  1  B.  & 
Ad.  310.     See  H.  Act,  1878,  a  25,  Part  II.,  Chap.  14. 

(a)  See  the  form  of  an  appointment  of  a  surveyor  by  justices, 
Sched.  to  H.  Act,  1835,  No.  3,  post 

(b)  As  to  their  present  jurisdiction  in  petty  sessions,  see  H.  Act, 
1864,  s.  46,  post,  Part  IL,  Chap.  13. 

(c)  By  H.  Act,  1862,  s.  42,  sub-sect.  4,  this  section  is  not  to 
apply  to  any  parish  within  a  district  formed  under  that  Act. 
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»  

and  management  of  the  funds  to  be  raised  and  levied    Chap.  ZI. 
under  the  provisions  of  this  Act  in  each  parish  forming  forcing 
part  of  such  district :  be  it  therefore  enacted,  that  it  them  into 
shall  and  may  be  lawful  for  the  inhabitants  of  any  **  "^  ' 
parish  in  vestry  assembled,  if  they  shall  think  fit,  to 
empower  and  direct  one  Of  the  churchwardens  of  such 
parish,  or  the  chairman  of  the  said  vestry,  to  make 
application  to  the  justices  assembled  at  the  quarter 
sessions  for  the  county,  or,  where  the  parishes  to  be 
united  shall  be  situated  in  the  same  division,  at  some 
special  sessions  for  the  division  in  which  such  parish 
shall  be  situate,  for  the  purpose  of  being  united  with 
one  or  more  parishes  to  form  a  district  for  the  pur- 
poses  aforesaid,  and  at  the  same  time  to  nominate  one 
fit  and  proper  person  to  be  returned  to  the  said  justices 
to  be  appointed  as  such  district  surveyor,  together  with 
the  amount  of  the  yearly  salary  which  the  said  inha- 
bitants in  such  vestry  assembled  shall  agree  to  pay  to 
such  district  surveyor;  which  application,  with  the  name 
of  such  last-mentioned  person,  shall  be  forthwith  made 
in  writing,  signed  by  the  churchwardens  of  the  said 
parish,  or  by  the  chairman  of  the  said  vestry  as  afore- 
said, and  forwarded  to  the  clerk  of  the  peace  in  and  for 
the  said  county,  or  to  the  clerk  of  the  justices  in  and 
for  the  said  division,  as  the  case  may  be,  who  shall  lay 
the  same  before  the  justices  at  the  quarter  sessions  then 
next  holden  in  and  for  the  said  county,  or  at  the  special 
sessions  as  aforesaid. 

XIV.  (d)  And  be  it  further  enacted,  that  on  such  Jnstices  at 
application  as  aforesaid  being  made  by  two  or  more  ^fte  tocS"^ 
parishes  to  the  said  justices,  they  are  hereby  authorized,  P?^**J^^  *"*^ 
at  the  said  quarter  sessions  or  at  some  special  sessions  and  gdect 
as  aforesaid  to  take  the  same  into  their  consideration,  *nd  appoint 


((0  Not  to  apply  to  any  district  formeil  under  II.  Act,  1862. 
See  sect.  42,  sub-sect,  4  of  thtvt  Act, 
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PartL 

a  district 
Burveyor. 


and  to  unite  such  and  so  many  of  the  parishes  so 
applying  as  aforesaid^  as  they  shall  think  fit,  into  a  dis- 
trict or  districts  for  the  purposes  of  this  Act ;  and  the 
said  justices  shall  select  and  appoint  out  of  the  persons 
so  nominated  as  aforesaid  by  the  several  parishes  so 
united  into  one  district  one  fit  and  competent  person 
to  be  the  surveyor  for  such  district  composed  as  afore- 
saidj  which  appointment  shall  be  in  writing. 


Xames  of 
parishes 
and  of  dis- 
trict sur- 
veyor  to  be 
recorded, 
and  a  oopj 
thereof  sent 
to  each 
churchwar- 
den, &.C. 


Parishes 
when  united 
to  form  a 
district  fur 
S  years, 
and  until 
12  months 
after  any  one 
parish  shaU 
give  notice 
of  intention 
to    cease  to 
form  one  of 
said  district. 


XV.  (a)  And  be  it  further  enacted,  that  the  names 
of  the  said  parishes  so  united,  and  the  name  of  the 
person  so  appointed  as  district  surveyor,  shall  be  reduced 
into  writing,  signed  by  the  chairman  of  the  said  quarter 
sessions,  or  by  the  majority  of  the  magistrates  present 
at  such  special  sessions,  and  shall  be  transmitted  by 
him  or  them  to  the  clerk  of  the  peace,  who  shall  lay 
the  same  before  the  justices  assembled  at  the  quarter 
sessions  in  and  for  the  said  county,  or  at  some  adjourn- 
ment thereof,  who  are  hereby  authorized  and  required 
to  cause  the  same  to  be  enrolled  with  the  records  of  the 
court ;  and  a  copy  thereof  shall  be  sent  by  such  clerk 
of  the  peace  to  each  of  the  churchwardens  or  the  sur- 
veyor of  each  of  the  said  parishes  so  united ;  and  such 
parishes  so  united  shall  continue  to  form  a  district  for 
the  purposes  of  this  Act  for  the  space  of  3  years  then 
next  following,  and  from  thenceforward  until  the  church- 
warden of  any  one  of  the  said  parishes  so  united,  or  the 
chairman  of  the  vestry,  shall,  by  direction  and  in  pursu- 
ance of  a  resolution  of  the  inhabitants  in  vestry  assembled, 
give  12  months'  notice  to  the  churchwardens  and  sur- 
veyor of  each  of  the  other  parishes,  and  to  the  said  district 
surveyor  appointed  by  the  said  justices,  and  to  the  clerk 
of  the  peace  of  the  county  in  which  the  said  parishes  are 
situate,  of  the  intention  of  the  said  parish  to  cease  to 


(a)  Not  to  apply  to  any  district  formed  under  H.  Act,  1862.  See 
sect  42,  sub-sect  4,  of  that  Act 
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form  a  part  of  the  said  district;  in  which  case^  from  Chap.  XI. 
and  after  the  expiration  of  the  said  12  months'  notice^ 
the  union  of  the  said  parishes  into  such  district  as 
aforesaid^  and  the  appointment  of  the  said  district  sur- 
veyor^ shall  cease  and  determine^  so  far  as  may  concern 
or  be  binding  on  the  said  parish  so  giving  such  notice 
as  aforesaid. 

XVI  (A).  And  be  it  further  enacted,  that  such  district  District  wr- 
surveyor,  when  so  appointed,  shall,  for  all  the  purposes  I^^^.^Ac.  of 
of  this  Act,  except  the  making,  assessing,  and  levying  mryeyor, 
the  rate  in  and  by  this  Act  authorized  to  be  made,  wSfj^te. 
assessed,  and  levied,  have  as  far  as  the  same  are  applic- 
able, the  same  powers,  and  be  subject  and  liable  to  the 
same  duties,  penalties,  and  forfeitures,  as  any  surveyor 
elected  under   the   provisions   of  this  Act  is  invested 
with  and  liable  to,  and  shall  have  the  laying  out  and 
application  of  all  the  funds  raised  and  levied  under  the 
authoritv  of  this  Act :  Provided  nevertheless,  that  such 
district  surveyor  shall  not  expend  any  monies  levied  in 
any  one  of  the  said  united  parishes  except  for  the  use 
and  benefit  of  the  parish  in  which  it  is  so  levied,  unless 
with  the  consent  of  the  inhabitants  of  such  parish  in 
vestry  assembled,  for  the  purpose  of  carrying  on  repairs 
or  beneficial  improvements  under  the  provisions  of  this 
Act,  for  the  common  benefit  of  the  said  united  parishes;  Salary  of  dis- 
and  such  district  surveyor  shall  annually  receive  from  ^ow  to  r^^°^' 
each  of  the  parishes  composing  his  district  respectively  paid, 
such  salary  as  shall  have  been  agreed  upon  by  the 
several  parishes  in  manner  aforesaid,  which  salary  shall 
be  paid  to  such  district  surveyor  by  the  surveyor  of  the 
highways,  out  of  the  money  raised  in  each  of  such 
parishes  under  the  authority  of  this  Act ;  and  in  case 
of  non-payment  thereof,  the  same  shall  be  recoverable 
from  the  surveyors  of  the  highways  of  such  parishes,  to 


{h)  Not  to  apply  to  any  district  formed  under  H.  Act,  1862.   See 
!^t.  42,  sub-sect.  4,  of  that  Act. 
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Part  I.      and  for  his  own  use^  in  the  same  manner  as  any  for- 
feiture  is  recoverable  under  this  Act. 

When  parishes      XVII.  (a)  And  be  it  further  enacted,  that  in  each  of 
survevOTto he *^®  parishes  80  united  into  a  district  as  aforesaid  a 
appointed  to    surveyor  shall  be  elected,   as  herein    mentioned^  in 
make  rate,&c.  addition  to  the  district  surveyor  so  appointed  as  afore- 
said :  Provided  nevertheless,  that  such  surveyor  shall 
only  be  authorized  and  required  to  make,  assess,  and 
levy  the  rate  herein  directed  to  be  made,  assessed,  and 
levied,  and  from  time  to  time  pay  over  the  money 
arising  therefrom  to  such  district  surveyor. 

Appointment       XVIII.  {a)  And  whercas  it  is  expedient  in  large  and 
dircc^iffre-    pop^o^s  parishes   that  the  repairs  of  the   highways 
pairs  in  large  should  be  Under  the  direction  and  control  of  a  certain 
parishes.         number  of  inhabitants,  to  be  chosen  and  appointed  as  a 
board  for  that  purpose,  with  necessary  powers  :  be  it 
therefore  further  enacted,  that  in  any  parish  (A)  where 
the  population  by  the  then  last  census,  taken  from  the 
returns  made  to  parliament,  exceeds  the  number  of 
5000,  if  it  shall  be  determined  by  a  majority  of  two- 
thirds  of  the  votes  of  the  vestrymen  present  at  such 
meeting  (c)  as  aforesaid,  to  form  a  board  for  the  superin- 
tendence of  the  highways  of  the  said  parish,  and  for  the 
purpose  of  carrying  the  provisions  of  this  Act  into 
effect,  it  shall  be  lawful  for  the  said  vestry  to  nominate 

(a)  Not  to  apply  to  any  district  formed  under  H,  Act,  1862.  See 
Beet.  42,  sub-sect.  4,  of  that  Act 

(6)  This  section  extends  only  to  parishes  that  without  su1> 
division  repair  their  own  highways.  If  a  jmrish  he  divided  into 
townships  or  tithings,  each  of  which  se^mrately  maintains  tlte 
highways  within  it,  the  parish  cannot  form  a  board  for  the  main- 
tenance of  the  highways  within  the  different  township  or  tithing^ 
even  although  they  propose  to  rate  each  township  or  tithing 
separately.     R  v.  Bush,  9  Ad.  &  El.  820  ;  8  L.  J.  M.  C.  39. 

(c)  The  words  "  present  at  such  meeting  "  do  not  take  away  the 
common  law  right  to  demand  a  poll ;  and  thercfoi'e  where  twu- 
thirds  of  the  vestrymen  present  at  a  meeting  were  in  favour  of 
appointing  a  highway  boanl,  but  a  poll  was  demanded  and  refused, 
the  appointment  of  a  board  was  held  void.  R  v.  How,  27  J.  F.  773, 
33  L.  J.  M.  C.  33. 


5  &  6  WILL.  IV.  c.  50.  ^ 

and  elect  any  number  of  persons,  not  exceeding  20  nor  Chap.  XI. 
less  than  5,  being  respectively  householders,  and  residing 
in  and  assessed  to  the  rate  for  the  relief  of  the  poor  of 
the  said  parish,  and  also  liable  to  be  rated  to  the  repair 
of  the  highways  in  the  said  parish,  under  and  by  virtue 
of  this  Act,  to  serve  the  office  of  surveyors  of  the  high- 
ways for  the  year  ensuing ;  and  such  persons  so  to  be 
nominated  and  elected  as  such  surveyors,  or  any  three  \^^l^  ^  * 
of  them,  shall  and  are  hereby  authorized  to  act  as  a 
board,  and  to  be  called  "  The  Board  for  Repair  of  the 

Highways  in  the  Parish  of "  (as  the  case  may  be), 

and  to  carry  into  effect  the  powers,  authorities,  and 
directions  in  this  Act  contained ;  and  such  board  are 
hereby  authorized  to  appoint  a  collector,  or  any  number 
of  collectors,  of  the  rates  to  be  made  under  the  autho- 
rity of  this  Act,  and  also  to  employ  a  person  of  skill  and 
experience  to  act  as  an  assistant  surveyor  (d)  to  the 
said  board,  and  also  a  clerk  to  attend  the  said  board, 
and  to  keep  the  accounts  and  minutes  of  the 
proceedings  thereof;  such  assistant  surveyor  and 
clerk  to  be  paid  such  reasonable  salaries  out  of  the  said 
rates  as  the  said  board  shall  determine ;  and  upon  such 
board  being  so  nominated  and  elected  as  aforesaid,  all 
and  every  the  powers  and  authorities  given  and  created 
by  this  Act,  and  granted  to  or  vested  in  the  vestry,  and 
in  any  person  or  persons  as  surveyor,  shall,  for  the 
purposes  of  the  parish  so  nominating  and  electing  such 
board,  be  and  the  same  are  hereby  declared  to  be  vested 
in  the  said  persons  so  to  be  elected,  or  any  3  of 
them,  acting  as  such  board  as  aforesaid;  and  such 
persons  or  any  three  of  them,  at  a  meeting  to  be  con- 
vened for  that  purpose,  may  and  they  are  hereby 
authorized  to  nominate  and  appoint  a  fit  and  proper 
[)erson  to  be  treasurer  for  the  deposit  of  the  monies  to 
be  collected  for  the  purposes  of  this  Act,  and  to  take 

{d)  The  assistant  surveyor  lias  no  duty  thrown  upon  him  of 
keeping  accounts.  Admns  v.  LahmaVj  27  L.  J.  M.  C.  3(»7  ; 
E.  B.  &  K  615. 

o  2 


84 


HIGHWAY  ACT,  1835. 


Part  I.  from  siicli  person  good  and  sufficient  security  [a)  for 
the  monies  to  be  deposited  in  his  hands  as  aforesaid; 
and  all  monies  to  be  drawn  from  such  treasurer  for  the 
purposes  of  this  Act  shall  be  drawn  by  drafts  or  cheques 
to  be  signed  by  the  said  persons  so  to  be  nominated  and 
elected  as  aforesaid^  or  any  S  of  them,  at  some  one  of 
their  meetings  to  be  held  under  this  Act^  and  such  drafts 
shall  be  respectively  signed  and  entered  in  their  books 
by  the  said  clerk  to  be  appointed  as  aforesaid  :  provided 
always^  and  it  is  hereby  declared^  that  upon  the  expira- 
tion of  the  year  for  which  such  board  shall  be  elected  as 
aforesaid,  and  before  or  on  the  day  for  the  nomination 
and  election  of  persons  as  surveyors  under  the  authority 
of  this  Act  the  said  board  shall  and  are  herebv  directed 
to  present  to  the  vestry  of  the  parish  for  which  they  shall 
liave  acted  copies  of  all  their  accounts  and  also  of  the 
minutes  of  their  proceedings  during  the  preceding  year. 

XIX.  {b)  And  be  it  further  enacted,  that  it  shall  and 
may  be  lawful  to  and  for  such  board  to  rent,  or,  with 
the  consent  of  the  vestry  of  any  parish,  to  purchase,  a 
fit  and  convenient  piece  of  ground  or  other  premises  for 
the  keeping  of  the  implements  and  materials  necessary 
for  the  reparation  of  the  highways,  or  for  the  pi'eparing 
the  materials  for  the  same  respectively,  and  to  deter- 
mine and  direct  how  and  in  what  manner  the  highways 
in  the  said  parish,  or  any  or  either  of  them,  or  any  and 
what  part  or  parts  thereof,  shall  be  curbed  or  paved  with 
stone  or  otherwise. 

IVMialty  on         XX.  (c)  And  be  it  further  enacted,  that  if  any  sur- 
veyor  or  district  surveyor  or  assistant  surveyor  shall 

(a)  Thp  giving  security  is  not,  it  wonld  seem,  a  condition  pre- 
cedent  either  to  tiie  enjoyment  of  the  office,  or  to  the  liabiHty  to 
account  for  the  monies  received  by  the  treasurer.  R,  v.  Patteson^ 
4  B.  &  Ad.  9. 

(b)  Not  to  apply  to  any  districtformed  under  H.  Act,  1862,  See 
sect.  42,  sub-sect.  4,  of  that  Act. 

(c)  lb.  sub-sect.  5.  If  a  surveyor  be  guilty  of  embezzlement,  lie 
may  be  indicted,  instead  of  proceeding  under  this  section.    E.  v. 


Board  may 
hire  or  pur- 
chnsc  pre- 
mises. 
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neglect  his  duty  in  anything  required  of  him  by  this    Chap.  II. 
Act,  for  which  no  particular  penalty  is  imposed,  he  for  neglect  of 
shall  forfeit  for  every  such  offence  any  sum  not  exceed-  ^*'^' 
ing  £5. 

XXI.  And  be  it  further  enacted,  that  if  any  bridge  Ab  to  repair  of 
shall  hereafter  be  built,  which  bridge  shall  be  liable  by  ^g^way.  ad- 

,.,  .11  1.^-1  /.  louiing  bridges 

law  to  be  repaired  by  and  at  the  expense  of  any  county  hereafter  to 

or  part  of  any  county,  then  and  in  such  case  all  highways  ^®  ^^^^^  W* 

leading  to^  passing  over^  and  next  adjoining  to  such 

bridge,  shall  be  from  time  to  time  repaired  by  the 

parish,  person,  or  body  politic  or  corporate,  or  trustees 

of  a  turnpike  road,  who  were  by  law  before  the  erection 

of  the  said  bridge  bound  to  repair  the  said  highways  : 

Provided  neTcrtheless,  that  nothing  herein  contained 

shall  extend  or  be  construed  to  extend  to  exonerate  or  Rawed  cause- 

dischai^e  any  county  or  any  part  of  any  county  from        ' 

repairing  or  keeping  in  repair  the  walls,  banks,  or  fences 

of  the  raised  causeways  and  raised  approaches  to  any 

such  bridge,  or  the  land  arches  thereof. 

XXII.  And  be  it  further  enacted,  that  the  several  Powers  for 
powers  and  authorities  hereby  {e)  vested  in  the  surveyor  ri^g^and™** 
of  highways,  as  well  for  the  getting  of  materials  as  the  preventing 
preventing  and  removing  of  all  nuisances  and  annoy-  "xt^d^ 
ances,  shall  be  and  the  same  are  hereby  vested  in  the  county  bridges 
surveyor  of  county  bridges,  and  the  roads  at  the  ends  l^^  g„^jg  * 
thereof  repairable  therewith ;  and  the  several  penalties,  thereof, 
forfeitures,  matters,  and  things  in  this  Act  contained 

relating  to  highways  shall  be  and  the  same  are  hereby 

Andermi,  3  Bum's  J.,  29th  ed.,  Highways,  537.  See  Morgan  v. 
Leack,  10  M.  &  W.  658  ;  and  sects.  40,  42,  46,  55,  &c.,  post  He  is 
not  personally  liable  in  an  action  for  injuries  sustained  in  conse- 
<iuence  of  the  foundrous  state  of  the  highway.  Machinnoii  v.  Feiisoii, 
fe  BxcL  819.  Young  v.  Davww,  7  H.  &  N.  760 ;  2  H.  &  C.  197.  See 
HaHndly,  Ryde  Com.,  27  J.  P.  599.  Davis  v.  Oarling,  15  L.  J.  56, 
Q.  B.    Grayy,  Pulling,  29  J.  P.  69,  antt  p.  15. 

(<0  See  ante,  p.  36. 

(«)  See  sects.  46, 51,  53,  54,  fost,  pp.  102 — 108.  Such  materials 
aru  exempt  from  turnpike  toll,     JJ  Geo.  4,  c.  126,  s.  32, 


86  HIGHWAY  .ACT,  1835. 

Fart  I.  extended  and  applied^  as  far  as  the  same  are  applicable^ 
"""""  to  sncli  bridges^  and  the  roads  at  the  ends  thereof  as 
aforesaid,  the  said  surveyor  or  surveyors  of  county 
bridges  making  satisfaction  and  compensation  for  all 
trespass  and  damage  done  in  the  execution  of  the 
powers  of  this  Act,  in  such  and  the  same  manner  as 
the  surveyors  of  highways  are  required  to  make  under 
the  provisions  of  this  Act. 

wiien  new  XXIII.  And  be  it  further  enacted,  that  no  road  or 

uSie keptia  Occupation  way  made  or  hereafter  to  be  made  by  and 
Jf^pp  ^7  at  the  expense  of  any  individual  or  private  person,  body 
P  e»  W-  politic  or  corporate,  nor  any  road  already  set  out  or  to 
be  hereafter  set  out  as  a  private  driftway  or  horsepath 
in  any  award  of  commissioners  under  an  Inclosure  Act, 
shall  be  deemed  or  taken  to  be  a  highway  which  the 
inhabitants  of  any  parish  shall  be  compellable  or  liable 
to  repair  (i),  unless  the  person,  body  politic  or  corpo- 
rate, proposing  to  dedicate  such  highway  to  the  use  of 
the  public,  shall  give  3  calendar  months  previous  notice 
in  writing  (c)  to  the  surveyor  of  the  parish  of  his  inten- 
tion to  dedicate  such  highway  to  the  use  of  the  public, 
describing  its  situation  and  extent,  and  shall  have  made 

(a)  This  section  is  not  retrospective  in  respect  of  roads  ^-hich 
had  become  completely  public  by  dedication  at  the  passing  of  this 
Act  (viz.  1835),  it  applies  to  roads  at  that  time  made,  and  in  pro- 
gress of  dedication.     R,  v.  IFestmark,  2  Moo.  &  R.  305. 

A  road  may  still  become  a  public  highway,  by  dedication, 
express  or  presumed,  notwithstanding  this  section.  Tlie  onlv 
effect  of  it  is  to  prevent  the  parish  from  becoming  liable  to  it? 
repair,  unless  the  requisites  of  the  section  are  complic<l  with, 
ItoberlAY.  Hunt,  15  Q.  B.  17.  See  Barnes  v.  IVard,  2  C.  &  K.  661 
R,  V.  DvJdnfiddy  32  L.  J.  M.  C.  230. 

And  where  it  is  within  a  highway  district  under  H.  Act,  1 862, 
notice  must  be  given  to  the  highway  Doard,  as  exercising  tbe 
powers  of  the  parish  surveyor  (sect.  11)  in  the  manner  directt?d 
by  sect  42,  sub-sect.  6  of  that  Act. 

There  is  in  the  same  Act,  sect.  36,  a  provision  for  the  adoption 
by  a  parish  of  any  driftway,  private  carriage,  or  occupation  roinl, 
wJiich  see  Part  II.,  Chap.  12. 

(h)  See  ante,  p.  27. 

(c)  See  the  fonn  of  this  certificate,  Schedule  to  H.  Act,  1 83o, 
No.  6,  post. 
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or  shall  make  the  same  in  a  substantial  manner^  and  of  Chap.  XI. 
the  width  required  by  this  Act,  and  to  the  satisfaction 
of  the  said  surveyor,  and  of  any  two  justices  of  the  peace 
of  the  division  in  which  such  highway  is  situate,  in  petty 
sessions  assembled,  who  are  hereby  required,  on  receiv- 
ing notice  from  such  person,  or  body  politic  or  corpo- 
rate, to  view  the  same,  and  to  certify  {d)  that  such  high- 
way has  been  made  in  a  substantial  manner,  and  of  the 
width  required  by  this  Act,  at  the  expense  of  the  party 
requiring  such  view,  which  certificate  shall  be  enrolled  (e) 
at  the  quarter  session  holden  next  after  the  granting 
thereof,  then  and  in  such  case,  after  the  said  highway 
shall  have  been  used  by  the  public  and  duly  repaired 
and  kept  in  repair,  by  the  said  person,  body  politic  or 
corporate,  for  the  space  of  12  calendar  months,  such 
highway  shall  for  ever  thereafter  be  kept  in  repair  by  the 
parish  in  which  it  is  situate :  Provided,  nevertheless.  Proviso,  as  to 
that  on  receipt  of  such  notice  as  aforesaid  the  surveyor  utility  "f"^ 
of  the  said  parish  shall  (/)  call  a  vestry  meeting  of  the  i"giiwaj. 


(d)  See  the  form  of  this  certificate,  Sched.  to  this  Act,  No.  7, 
post, 

(e)  The  want  of  enrolment  would  not,  it  seems,  vitiate  the 
certificate,  snch  enrolment  being  a  ministerial  act.  De  Ponthieu 
Y,  PeanyfeaJther,  5  Taunt.  634. 

(/)  Under  this  section,  where  a  person  is  abont  to  dedicate  a 
new  road  to  the  public,  and  seeks  to  make  it  repairable  by  the 
parish,  and  gives  notice  to  the  surveyor  that,  at  the  end  of  3 
months,  it  will  be  dedicated,  it  is  the  duty  of  the  surveyor  to  call 
a  vestry  meeting  of  the  inhabitants  of  the  parish,  and  if  such 
meeting  decides  that  the  road  is  not  of  sufficient  utility  to  justify 
its  being  kept  in  repair  at  the  expense  of  the  parish,  it  is  his 
farther  duty  to  simimon  the  party  proposing  to  deaicate  before  the 
justices  at  the  next  special  sessions  for  highways,  who  are  to  decide 
on  the  question  of  the  utility  of  the  road,  but  ii  the  surveyor  omits 
to  summon  the  party,  at  the  next  special  sessions  after  such  vestry 
meeting,  the  parish  is  not  liable  to  repair  the  road,  and  a  iiuin- 
damus  will  not  lie  to  the  justices  after  such  sj)ecial  sessions  have 
l>een  passed  over,  and  after  the  3  months  mentioned  in  the  notice 
have  expired  to  view  and  certify  that  the  road  has  been  substan- 
tially made.  SemhUj  a  f/iandamu8  would  lie  to  the  surveyor  to 
summon  the  vestry  or  the  party  before  the  speci|il  sessions,  and 
sembUy  per  Blackburn,  J.,  after  the  3  months  had  expire.1.  P. 
V.  Biiffge,  44  L.  J.  M.  C.  45.  As  to  justices'  present  jurisilictifni 
at  petty  sessions  see  H.  Act,  1864,  s.  46,  post^ 
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F^t  I.  inhabitants  of  sucli  parish,  and  if  such  vestry  shall  deem 
such  highway  not  to  be  of  sufficient  utility  to  the  inha- 
bitants of  the  said  parish  to  justify  its  being  kept  in 
repair  at  the  expense  of  the  said  parish,  any  one  justice 
of  the  peace,  on  the  application  of  the  said  sunreyor^ 
shall  summon  the  party  proposing  to  make  the  new 
highway  to  appear  before  the  justices  at  the  next  special 
sessions  for  the  highways  to  be  held  in  and  forthedivi- 
sion  in  which  the  said  intended  highway  shall  be  situate; 
and  the  question  as  to  the  utility  as  aforesaid  of  such 
highway  shall  be  determined  at  the  discretion  of  such 
justices  (a). 

Direction  XXIV,  And  be  it  further  enacted,  that  the  surveyor 

and  how  to  be  ^^  cvcry  parish  other  than  a  parish  the  whole  or  part  of 
erected.  which  is  within  3  miles  of  the  General  Post  OfiSce  in 

the  City  of  London,  shall,  with  the  consent  of  the 
inhabitants  of  any  parish  in  vestry  assembled,  or  by  the 
direction  of  the  justices  at  a  special  sessions  for  the 
highways,  cause  (where  there  are  no  such  stones  or 
posts)  to  be  erected  or  fixed  in  the  most  convenient 
place  where  2  or  more  ways  meet,  a  stone  or  post,  with 
inscriptions  thereon  in  large  legible  letters,  not  less 
than  one  inch  in  height,  and  of  a  proper  and  propor- 
tionate breadth,  containing  the  name  of  the  next  market 
town,  village,  or  other  place  to  which  the  said  highways 
respectively  lead,  as  well  as  stones  or  posts  to  mark  the 
boundaries  of  the  highway,  containing  the  name  of  the 
parish  wherein  situate;  and  that  the  surveyor  of  every 
parish  shall,  at  the  several  approaches  or  entrances  to 
such  parts  of  any  highways  as  are  subject  to  deep  or 
dangerous  floods,  cause  to  be  erected  graduated  stones 
or  posts  as  he  shall  judge  to  be  necessary,  for  the  guid- 
ing of  travellers  in  the  best  and  safest  track  through 


(a)  There  is,  however,  under  sect  105,  an  appeal  to  quarter 
sessions  against  the  decision  of  the  justiceSp  E,  v,  JJ.  of  JDerhy- 
ffhire^  27  L,  J.  M,  0.  189, 
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the  floods ;  and  also  to  secure  horse  causeways  and  foot  Chap,  XI. 
causeways  (b),  by  posts,  blocks,  or  stones  fixed  in  the 
ground,  or  by  ba^ks  of  earth  cast  up  or  otherwise,  from 
being  passed  over  and  spoiled  by  waggons,  wains,  carts, 
or  carnages ;  and  the  said  surveyor  shall  be  reimbursed, 
out  of  the  monies  which  shall  be  received  by  him  pur- 
suant to  the  directions  of  this  Act,  the  expenses  of  pro- 
viding and  erecting  and  of  keeping  in  repair  such  stones, 
posts,  or  blocks  already  erected  or  fixed,  or  which  may 
hereafter  be  erected  or  fixed. 

XXV.  And  be  it  further  enacted,  that  it  shall  be  power  to  use 
lawful  for  the  survevor  to  make  a  road  through  the  adjoining 

,       J.   .    .         .•  .      aground  as  a 

grounds  adjommg  to  any  ruiuous  or  narrow  part  of  temporary 
any  highway  (not  being  the  site  or  ground  whereon  «»d» 
any  house  stands,  nor  being  a  garden,  lawn,  yard, 
court,  park,    paddock,    plantation,    planted  walk  or 
avenue  to  any  house,  or  inclosed  ground  set  apart  for 
building  ground  or  as  a  nursery  for  trees,)  to  be  made 
use  of  as  a  public  highway  whilst  the  old  road  is 
repairing  or  widening,  making  such  recompense  to  the 
proprietor    and  occupier  of   such    grounds    for    the 
damages  they  may  thereby  sustain  as  the  justices  at  a 
special  sessions  {c)  for  the  highways  assembled  may 
think  reasonable,  such  sum  so  awarded  as  a  recom- 
pense to  be  recoverable  in  the  same  manner  as  any 
fines  and  forfeitures  are  recoverable  under  this  Act. 

XXVI.  And  be  it  further  enacted,  that  if  any  impe-  Surveyor  to 
diment  or  obstruction  shall  arise  in  any  highways  from  ^®™**^®  ""°^'' 
accumulation  of  snow,  or  from  the  falling  down  of  the 
banks  on  the  side  of  such  highways,  or  from  any  other 

{h)  These  words  apply  only  to  such  causeways  as  are  by  the 
side  of  carriageways ;  and,  therefore,  the  surveyor  is  not  bound  to 
protect  horse  and  foot  causeways  against  carriages  at  the  extre- 
mities of  such  ways.  Ellis  v.  WoodhUge,  29  L.  J.  M.  C.  183 : 
8  C.  B.  (N.  s.)  290. 

{()  As  to  justices  now  having  jurisdiction  at  petty  sessions,  see 
H.  Act,  1864,  s.  46,  j>05^,  Part  IL,  Chap.  12. 
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Part  I.  cauBO^  the  surveyor  is  required  irom  time  to  time,  and 
within  24  hours  after  notice  (a)  thereof  from  any 
justice  of  the  peaoe  of  the  county  in  which  the  parish 
may  be  situatCj  to  cause  the  same  to  be  removed. 

Snrvoyor  to  XXVII.  And  in  order  to  raise  money  for  carrying 
raako  rato  (b).  ^y^Q  several  purposcs  of  this  Act  into  execution^  be  it 
further  enacted,  that  a  rate  shall  be  made,  assessed, 
and  levied  by  the  surveyor  upon  all  property  now 
liable  (c)  to  be  rated  and  assessed  to  the  relief  of  the 
poor:  provided  that  the  same  rate  shall  also  extend 
to  such  woods,  mines,  and  quarries  of  stone  {d)^  or 
other  hereditaments,  as  have  heretofore  been  usually 
Rite  to  be      rated  to  the  highways   {e) ;   and  provided  also,  that 

nllowpil  by        — ^ 

^  *  {a)  See  the  form  of  this  notice,  Sched.  to  this  Act,  No.  8,  posL 

(h)  Where  a  highway  district  has  been  formed  under  H.  Act, 
18G2,  the  expenses  of  the  highway  board  are  to  be  charged  and 
raised  as  mentioned  in  H.  Act,  1864,  ss.  32 — 34 :  see  ante,  n.  4o. 

(r)  An  occupier  of  land  forming  part  of  a  highway  district 
who  claims  exemption  from  the  highway  rates  must  fdiow  that 
there  is  some  consideration  for  such  exemption,  and  it  is  not  snfii- 
cieut  to  show  that  none  of  the  owners  of  the  land  or  the  occupiers 
thereof  have  ever  paid  the  highway  rates,  or  done  statute  work, 
or  paid  composition  in  lieu  of  liicliwa}'  ratea^ — Lush,  J.,  dissen- 
iimte,  R.  v.  RoUiit,  44  L.  J.  M.  C.  190,  L.  R  10,  Q.  B.  475, 
ante,  p.  30. 

(d)  See  now  as  to  woods  and  mines  being  rated  to  the  poor 
rates  37  &  38  Vict  c.  54. 

(«)  It  was  held  in  one  case  that  these  words  "  usually  rated ' 
mean  merely  such  woods,  &c.,  as  had  usually  been  actuaUy  rated 
in  the  particular  parish  ;  and  therefore  upon  an  appeal  afpunst  a 
highway  rate,  it  was  holden  that  the  sessions  were  nght  in 
inquiring  whether  certain  wooils  were  usuadly  rated,  in  point  of 
fact,  at  the  time  of  the  passing  of  the  statute,  and  not  whether 
such  woods  were  rateable,  or  wliether  they  were  usually  rated  in 
other  parishes.  R.  v.  Rem,  6  Q.  B.  163  ;  13  L.  J.  M.  C.  165.  But 
in  a  more  recent  case,  the  like  question  arose  as  to  the  rating  of 
an  underground  stone  cjuarry,  which  was  worked  in  the  same 
manner  as  a  mine  ;  it  did  not  exist  at  the  time  the  Act  passed, 
but  at  that  time  other  qiiai'ries  worked  in  the  same  manner  weni 
usually  rated  to  the  highway  rate  :  Wightman,  J.,  held  that  the 
above  proviso  was  not  limited  to  the  identical  mines  before 
actually  rated,  but  applied  to  mines  of  the  same  class  and 
description  as  those  usually  rated  in  the  parish  before  the  Act 
{mssed,  though  opened  and  worked  for  the  first  time  since  the 
passing  of  the  Act.  R,  v.  SauiiderSy  24  L.  J.  M.  C.  57.  R.  v.  JSUii, 
12  L.  J.  M.  C.  20.    As  to  tithe  reutcharge,  see  R,  v.  J  J,  of  Sussex. 
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eYery  auch  rate  shall  be  Bigned  by  the  said  surveyor.   Chap.  XI. 
and  allowed  by  2  justices  of  the  peace  (/),  and  pub- 
lished^ in  the  same  way  as  poor  rates  are  now  allowed 
and  published. 

XXVIII.  And  in  order  to  enable  the  surveyor  to  Surveyor  may 
form  a  proper  judgment  of  any  rate  to  be  made  in  j^STand 
pursuance  of  this  Act,  be  it  further  enacted,  that  it  obtain  copies 
shall  be  lawful  for  the  surveyor,  and  he  is  hereby  °'®* 
authorized  and  empowered,  at  all  reasonable  timef»  {ff), 
to  inspect,  or  by  writing  signed  by  him  to  grant 
authority  to  any  person  appointed  by  him  to  inspect, 
any  of  the  rates  made  towards  the  relief  of  the  poor  of 
the  parish  of  which    he  is  surveyor,  or  the  books 
wherein  the    assessments    thereto    shall  be  entered, 
without  fee  or  reward ;  and  the  surveyor,  or  person  by 
him  authorized  as  aforesaid,  shall  be  allowed  to  make 
a  copy  of  such  rate  or  books,  or  to  take  any  extracts 
therefrom;   and  if  any  person  in  whose  custody  or 
power  any  of  the  said  rates  or  books  shall  be,  shall, 
when  thereunto  required  in  manner  aforesaid,  refuse  or 
neglect  to  produce  the  same  to  the  surveyor,  or  person 

3  Nev.  &  M.  263 ;  Chants  v.  Glubb,  9  B.  &  C.  479  ;  R.  v.  JJ.  of 
Bucks,  1  B.  &  t\  485  ;  B.  v.  Lacy,  5  B.  &  C.  702.  WJiere  a  local 
Act  for  the  improvement  of  a  portion  of  a  parifth  provided  that 
any  person  assessed  under  that  Act  for  any  lands  or  tenements 
^vitllin  the  limits  of  the  Act,  should  be  released  from  all  rates 
towards  the  pavittg  and  lighting  any  other  street,  road,  &c.,  within 
the  parish,  in  respect  of  other  lands  or  tenements ;  it  was  held 
that  this  did  not  exempt  an  occupier  of  premises  assessed  within 
the  local  district  from  being  assessed  in  a  general  highway  rate 
impoRed  on  the  parish,  although  parts  of  Euch  rate  might  be  ex- 
panded in  paving  parts  of  the  parish  out  of  the  district.  RicJuird- 
m  V.  Tvm,  4  C.  B,  304. 

(/)  Where  two  justices  by  inadvertence  wrote  their  allowance 
at  the  foot  of  a  page  in  the  middle  of  the  rate,  instead  of  at  the 
end  of  it, — "We  do  hereby  consent  to  and  allow  the  foregoing 
rate  and  assessment," — the  Court  of  Queen's  Bench  held  that  this 
was  no  allowance  of  the  latter  part  of  the  rate,  and  that  payment 
of  an  as-sessment  in  the  latter  part  could  not  l>e  enforcea  by  din- 
tress.    Re  J  J.  of  North  StaffardiJiire,  23  L.  J.  M.  C.  17. 

(gf)  See  Spenc^ly  v.  Robiwioii,  3  B.  &  C.  658 ;  Bennett  v.  Edwards 
7  B.  &  C.  586. 
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Parti. 


Fonn  and 
amoant  of 

rate. 


Surveyor  to 
have  power 
to  enforce 
composition 
in  certain 
parishes. 


80  by  him  authorized  as  aforesaid,  as  the  case  may  be, 
or  to  allow  such  copy  or  extract  to  be  made  or  taken, 
at  all  reasonable  hours  in  the  daytime,  he  shall  for 
every  such  offence  forfeit  and  pay  any  sum  not  exceed- 
ing £3. 

XXIX.  And  be  it  further  enacted,  that  every  rate 
shall  contain  the  names  of  the  occupiers,  the  descrip- 
tion of  the  premises  or  property  they  occupy,  and  the 
full  annual  vahie  of  such  premises  or  property,  and 
shall  also  specify  the  sum  in  the  pound  at  which  it  is 
made  (a) ;  and  no  rate  to  be  levied  or  assessed  as 
aforesaid  shall  exceed  at  any  one  time  {b)  the  sum  of 
lO^T.  in  the  pound,  or  the  sum  of  Zs.  6d.  in  the  pound 
in  the  whole  in  any  one  year :  provided  nevertheless, 
that,  with  the  consent  of  four-fifths  of  the  inhabitants 
of  any  parish  contributing  to  the  highway  rate 
assembled  at  a  meeting  specially  called  for  that 
purpose,  10  days  previous  notice  of  the  same  having 
been  given  by  the  surveyor  of  the  said  parish,  the  rate 
to  be  levied  and  assessed  as  aforesaid  may  be  increased 
to  such  sum  as  the  said  inhabitants  so  assembled  may 
think  proper  (c) . 

XXX.  Provided  always,  and  be  it  further  enacted^ 
that,  in  parishes  in  which  the  overseers  of  the  poor 
have  power  by  local  Acts  of  Parliament  to  compound 
with  or  require  composition  for  poor  rates,  from  the 
landlords  of  certain  houses,  tenements,  or  heredita- 
ments, and  in  case  of  their  refusal  to  compound,  to 
rate  such  landlords  as  the  occupiers,  the  surveyors  shall 
have  the  same  powers,  remedies,  and  privileges  to  com- 
pound and  enforce  composition,  and,  in  case  of  refusal 


(a)  See  the  form  of  the  rate,  Sched.  to  this  Act,  No.  4,  post. 

(b)  Goncurrmt  rates  caunot  l)e  made  for  tlie  same  period  of 
time.    -R.  v.  Fordliam,  11  A.  &  K  73. 

(c)  A  similar  provision  is  contained  in  H.  Act,  1864,  a»  35. 
See  Morell  v.  Harvey,  4  A  &  £.  684, 
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bv  the  landlords^  to  assess  them  in  the  same  propor-    Chap.  XI. 

tions  to  the  rates  authorized  to  he  made  by  this  Act, 

as  the  overseers  of  the  poor  have  by  such  Acts  for 

assessing  and  recovering  any  rate  made  for  the  relief 

of  the  poor,  or  the  compositions  entered  into  for  the 

same. 

XXXI.  And  be  it  further  enacted,  that  whenever  it  Errors  in 
shall  appear  to  the  said  surveyor  as  aforesaid  that  J^a^/ 
there  has  been  any  omission  or  error  in  any  rate  or 
assessment  made  in  pursuance  of  this  Act  of  or  in  the 
name  of  any  person,  parson,  or  vicar,  or  of  any  house, 
shop,  warehouse,   coach-house,    stable,  cellar,   vault, 
building,  workshop,  manufactory,  garden  ground,  land, 
tenement,  wood,  tithe,  mines,  pits,  or  quarries  of  any 
mineral,  stone,  or  other  matter  whatsoever,  or  here- 
ditament liable  to  be  rated  for  the  purposes  of  this 
Aet,  it  shall  be  lawful  for  the  said  surveyor  as  afore- 
said, with  the  consent  and  approbation  of  the  justices 
at  a  special  sessions  for  the  highways,  to  cause  to  be 
added  or  corrected  in  the  said  rate  or  assessment  the 
name  of  the  person,  parson,  or  vicar  omitted,  or  erro- 
neously stated,  and  a  description  of  the  property  in 
respect  of  which  he  ought  to  be  rated ;  and  every  such 
addition  or  correction  made  in  any  of  the  said  rates, 
and  signed  by  such  justices,  shall  be  as  valid  and  effec- 
tual as  if  the  same  had  been  part  of  the  original  rate  at 
the  time  when  it  was  first  made. 

XXXII.  And  be  it  further  enacted,  that  it  shall  Persons  may 
and  may  be  lawful  for  the  justices  at  a  special  sessions  (rf)  jugtie^froi/ 
for  the  highways,  on  application  made  to  them  by  any  payment  of 
person  rated  to  any  rate  under  the  authority  of  this  ^'e^'^y  ™^- 
Act  to  be  discharged  therefrom,  onproof  of  his  inability 
through  poverty  to  pay  such  rate,  the  surveyor  having 


('0  As  to  their  present  jurisdiction  in  petty  seEsions  see  H.  Act, 
18()4,  s.  46,  post. 
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of  highway 
rate. 


Rates  to  be 
recovered. 


Part  I.  been  first  summoned  to  appear  on  the  part  of  the 
parish^  to  order  and  direct  that  such  person  shall  be 
excused  from  the  payment  of  such  rate,  and  which 
order  of  the  said  justices  is  hereby  declared  to  be  final 
with  respect  to  such  rate. 

Certain  per-         XXXIII.  And  be  it  further  enacted^  that  when  pro- 

80118  not  liable         i.  xi.  •       •  ^  ^i.  r    t 

to  jwymcnt  V^^Jj  ^^  ^hc  owncr  or  occupier  in  respect  thereof,  has, 
previous  to  the  passing  of  this  Act  (o),  been  legally  ex- 
empt from  the  performance  of  statute  duty,  or  from  the 
payment  of  any  composition  in  lieu  thereof,  or  of  high- 
way rate,  the  said  property  and  the  owners  and  occupiers 
thereof  shall  be  exempt  from  the  payment  of  the  rate 
hereby  imposed. 

XXXIV.  And  be  it  further  enacted,  that,  for  levying 
and  recovering  the  said  rate  by  this  Act  authorized  to 
be  made,  the  surveyor  shall  have  the  same  powers, 
remedies,  and  privileges  as  the  overseers  of  the  poor  in 
the  parish  have  by  law  for  the  recovery  of  any  rate 
made  for  the  relief  of  the  poor  (4). 

Ratepayers  XXXV.  (c)  And  be  it  further  enacted,  that  it  shall 

"*"^n^*r^em-    ^^   lawful  for    2  ratepayers  of  any  parish,   within  6 

(a)  Where  the  occupiers  of  certain  land;}  in  a  hamlet  ha/1  been, 
previous  to  the  passing  of  the  H.  Act,  1835,  exempt  from  liability 
to  contribute  to  the  repair  of  hij^hways,  and  after  the  pacing  of 
H.  Act,  1862,  the  hamlet  was  with  other  places  combined  into  a 
highway  district,  and  a  precept  was  issued  to  the  ovei*seer8  of  the 
township  in  which  this  hamlet  was  situate  to  contribute  out  of 
the  poor  rates  a  certain  sum  for  the  repair  of  the  highways  of  the 
township,  including  the  hamlet :  held,  that  as  by  sect.  42  vi 
H.  Act,  1862,  the  former  Act  was  to  be  construed  with  that  Act, 
the  occupiers  of  the  lands  were  exempt  from  contributing  to  tlie 
poor  rates  as  to  so  much  as  they  were  assessed  in  respect  of  the 
repair  of  the  higliways  :  and  that  as  the  rate  assessed  uT»on  each 
occupier  in  the  township  was  Is.  in  the  pound,  of  which  4</.  was 
the  rate  for  the  i-epair  of  the  highways,  the  occupiers  of  tlie  lands 
in  question  were  liahle  to  a  rate  of  8rf.  only.  11,  v.  UmUi,  3d  L. «). 
M.  C.  113  ;  and  see  Freertmn  v.  Jiead,  32  L.  J.  M.  C.  226,  antfy  p.  30. 

(b)  See  ArMold's  Poor  Laiv  (13th  etl.),  p.  1007,  and  12  Vict, 
c,  14  {jiost,  Part  IV.),  under  which  the  costs  of  distraining  for 
highway  rates  may  be  recovered. 

(c)  This  section  is  not  to  apply  to  any  parish  within  a  highway 
district.     H.  Act,  1862,  s.  42,  sub-sect  7. 
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days  next  after  the  annual  appointment  of  the  surveyor.    Chap.  XI. 
by  a  notice  in  writing,  to  require  the  said  surveyor  to  selves  the 
call  a  meeting  of  the  ratepayers  of  the  said  parish,  for  ^^^^^^^  ®^ 
the  purpose  hereafter  mentioned,  and  the  said  surveyor  for  repun  of 
shall  call  such  meeting  within  8  days  after  the  receipt  ^*g^r*?J[,j  ^ 
of  such  notice,  and  shall  give  6  days'  previous  intima-  paid  for  by 
tion  of  such  meeting ;  and  if  at  such  meeting  a  majority  ^  Bunreyor. 
of  the  ratepayers  then  and  there  assembled  shall  signify 
their  consent  thereto,  it  shall  and  may  be  lawful  for 
the  ratepayers  keeping  a  team  or  teams  of  2  or  more 
horses  or  beasts  of  draught  to  divide  among  themselves, 
in  proportion  to  the  amount  of  rate  to  which  they  may  re- 
spectively be  assessed,  the  carrying  of  the  material  which 
may  be  required  by  the  said  surveyor  for  the  repairs  of 
the  highways  within  such  parish,  and  that  they  shall  be 
paid  by  the  said  surveyor  for  such  carrying  or  task- 
work, within  one  calendar  month  after  having  performed 
such  service,  after  such  rate  per  cubic  yard  of  material 
per  mile,  and  so  in  proportion  for  any  less  distance 
than  a  mile,  as  shall  be  fixed  by  the  justices  at  their 
first  meeting  in  special  sessions   {d)  for  the  highways 
after  the  25th  day  of  March  in  every  year  (c),  which 
rate  the  said  justices  are  hereby  required  to  fix  at  such 
special  sessions :  provided  always,  that  such  carrying  or 
task-work  shall  be  performed  at  such  times  and  places 
aud  in  such  manner  as  the  said  surveyor  may  direct 
(the  periods  of  spring,  seed-time,  and  harvest  always  ex- 
cepted) ;  and  that  in  case  the  said  surveyor  shall  not 
approve  of  the  manner  in  which  such  carrying  or  task- 
work shall  be  performed,  it  shall  be  lawful  for  the 
justices  at  a  special  sessions  for  the  highways  to  hear 
the  complaint  of  such  surveyor  in  that  respect,  and  to 
award  such  pecuniary  redress  or  forfeiture  against  the 
party  offending  as  to  them  shall  appear  reasonable. 

{d)  As  to  their  present  jiirisdiciion  in  petty  sessions  see  II.  Act, 
1«64,  s.  46,  poU. 

(t)  ThL«  iirovision  as  to  the  time  is  directory  only.  A\  v.  JJ. 
i  LeicesUrdiirey  7  B.  &  C.  6b 
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Part  I,  XXXVI.  And  lie  it  further  enacted,  that  the  suncvor 

Surveyor,        ^^  ^^7  parish,  the  consent  of  the  majority  of  the  inhabi- 
with  conMnt    tants  in  vestiy  assembled  being  first  had  and  obtained^ 
niRy^Ppoint    ^^y  from  time  to  time  appoint  (a)  any  number  of  col- 
collector  of      lectors  of  the  said  rates,  and  may  remove  any  such 
collector,  and  appoint  another  in  his  stead,  and  make 
such  allowance  to  such  collector,  out  of  the  monies  to 
be  received  under  this  Act,  as  the  said  inhabitants  in 
vestry  assembled  shall  think  reasonable ;  and  the  said 
collector  is  hereby  declared  to  have  all  the  same  powers, 
remedies,  and  privileges  for  the  levying  and  enforcing 
the  payment  of  such  rates  as  the  surveyor  nominated  or 
appointed  under  the  authority  of  this  Act. 

Rccority  to  XXXVII.  And  be  it  further  enacted,  that  it  shall  be 

colkljtor  (c)"  ^^^^^^  ^^^  ^^^  ^^^^  surveyor  and  he  is  hereby  required 
to  take  security  from  every  collector  appointed  by  vir- 
tue of  this  Act,  for  the  due  execution  of  his  oflBce  as 
collector,  which  security  shall  be  to  the  full  amount  of 
the  sum  likely  to  be  iu  the  hands  of  the  said  collector 
at  any  one  time,  and  shall  be  by  bond  without  stamp. 


Collector  to 
imikc  out 
nccountii  of 
nil  monies 
received 
under  tliis 
Acti  &c. 


XXXVIII.  And  be  it  further  enacted,  that  every 
collector  appointed  by  virtue  of  this  Act,  shall,  under 
his  hand,  and  at  such  time  and  in  such  manner  as  the 
surveyor  may  direct,  deliver  to  the  said  surveyor  as 
aforesaid  true  and  perfect  accounts  in  writing  of  all 
monies  which  shall  have  been  by  such  collector  received 
by  virtue  of  this  Act,  and  also  a  list  of  the  names  of  all 
such  persons  as  shall  have  neglected  or  refused  to  pay 
their  respective  rates,  and  of  the  monies  due  from  them 
respectively ;  and  that  every  such  collector  shall  pay  all 
such  monies  as  shall  remain  due  from  him  to  the  said 


(h)  If  the  appointment  be  in  writing,  which  is  not  necessary,  it 
will  require  a  stamp.    See  R,  v.  Lew,  8  R  &  C.  655. 

(c)  It  would  seem  that  tlie  appointment  may  be  complete, 
altliough  the  security  has  not  been  given.  E.  v.  FatUsoiif  4  B.  & 
Ad.  9. 
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surreyor  as  aforesaid ;  and  if  any  such  collector  shall    Chap.  XI. 
refuse  or  neglect  to  make  and  render  such  account^  or 
to  produce  and  deliver  up  the  list  of  persons  neglecting 
and  refusing  to  pay  their  rates  as  aforesaid,  or  to  make 
payments    as    aforesaid,   or  shall   refuse  or  wilfully 
neglect  to  deliver  to  the  said  surveyor  as  aforesaid,  or 
to  such  person  as  he  shall  appoint  to  receive  the  same, 
within  three  days  after  being  thereunto  required  by 
the  said  surveyor  as  aforesaid,  by  notice  in  writing 
under  his  hand  given  to  or  left  at  the  usual  place  of 
abode  of  such  collector,  all  books,  papers,  and  writings 
in  his  custody  or  power  relating  to  the  execution  of 
this  Act,  or  to  give  satisfaction  to  the  said  surveyor  as 
aforesaid  respecting  the  same,  then  and  in  every  such 
case,  upon  complaint  made  by  the  said  surveyor  as 
aforesaid  of  any  such  refusal  or  wilfiil  neglect  as  afore- 
said to  any  justice  of  the  peace,  such  justice  may  and 
he  is  hereby  authorized  and  required  to  issue  a  sum- 
mons under  his  hand  for  the  collector  so  refusing  or 
neglecting  to  appear  before  any  two  justices  of  the 
peace;  and  upon  the  said  collector  appearing,  or  having 
been  so  summoned  and  not  appearing,  without  some 
sufficient  or  reasonable  excuse,  or  not  being  found,  it 
shall  be  lawful  for  the  said  two  justices  to  hear  and 
determine  the  matter;  and  if,  upon  confession  of  the 
party,  or  by  the  testimony  of  any  credible  witness  on 
oath,  it  shall  appear  to  such  justices  that  any  monies 
remain  due  from  such  collector,  such  justices  may  and 
they  are  hereby  authorized  and  required  upon  non- 
payment thereof,  by  warrant  under  their  hands,  to 
cause  such  money  to  be  levied  by  distress  and  sale  of 
the  goods  and  chattels  of  such  collector ;  and  if  no 
goods  and  chattels  of  such  collector  shall  be  found 
sufiScient  to  answer  and  satisfy  the  said  money,  and  the 
charges  of  distraining  and  selling  the  said  goods  and 
chattels,  then  and  in  every  such  case  such  justices 
shall  and  they  are  hereby  required  to  commit  such 
offender  to  the  common  gaol  or  house  of  correction  for 

H 
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Part  I.  the  county,  city,  or  place  where  such  offender  shall  be 
or  reside,  there  to  be  kept  to  hard  labour  for  a  period 
not  exceeding  6  calendar  months,  or  until  he  shall  have 
paid  such  monies  as  aforesaid,  or  compounded  with  the 
surveyor  as  aforesaid  for  such  money  (which  compo- 
sition the  said  surveyor,  with  the  consent  of  the  inhabi- 
tants in  vestry,  or,  in  any  parish  where  they  do  not 
meet  in  vestry,  with  the  consent  of  the  inhabitants 
contributing  to  the  highway  rate,  at  a  public  meeting 
assembled,  is  hereby  empowered  to  make  and  receive) ; 
or  if  it  shall  appear  to  such  justices  that  such  collector 
had  refused  or  wilfully  neglected  to  render  and  give 
such  accounts,  or  to  produce  and  deliver  the  list  of 
persons  neglecting  and  refusing  to  pay  their  rates  as 
aforesaid,  or  that  any  books,  papers,  or  writings  relating 
to  the  execution  of  this  Act  remained  in  the  hands  or 
in  the  custody  or  power  of  such  collector,  and  he  re- 
fused or  wilfully  neglected  to  deliver  or  give  satisfaction 
respecting  the  same  as  aforesaid,  then  and  in  every 
such  case  such  collector  shall,  on  conviction  thereof, 
forfeit  for  such  offence  any  sum  not  exceeding  £20,  and 
in  default  of  payment  thereof  shall  be  committed  to 
the  common  gaol  or  house  of  correction  for  the  county, 
city,  or  place  where  such  offender  shall  be  or  reside, 
there  to  be  kept  to  hard  labour  for  a  period  not  exceed- 
ing four  calendar  months,  or  until  he  shall  have  given 
a  true  and  perfect  account  as  aforesaid,  and  delivered 
such  list  as  aforesaid,  and  delivered  up  such  books, 
papers,  and  writings,  or  give  satisfaction  in  respect 
thereof  to  the  said  surveyor ;  provided  always,  that  no 
conviction  or  imprisonment  of  such  collector  as  aforesaid 
shall  exonerate  or  discharge  any  security  taken  from 
him  on  his  appointment  as  aforesaid. 

Separate  XXXIX.  (a)   And  be  it  further  enacted,  that  the 

aoraanUto      surveyor  in  every  parish    shall    keep    separate    and 

(a)  Tliifl  section  does  not  apply  to  the  highway  board  of  anv 
diBtrict  formed  under  H.  Act,  1862.  See  sect  42,  6ub.-8ect  8  of 
that  Act 
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distinct  aoooonts  of  the  monies  levied  for  the  highway    Chap.  ZI. 
rate;  and  such  accounts  shall  specify  the  different 
sums,  and  the  times  when  and  the  persons  to  whom 
and  by  whom  the  same  shall  have  been  collected  and 
paid  (4). 

XL.  (c)  And  be  it  further  enacted^  that  the  said  Sunrcjor  to 
surveyor,  district  surveyor,  or  assistant  surveyor,  asa^acoounts 
the  case  may  be,  shall  and  he  is  hereby  required  from  <rf  monies 
time  to  time  to  keep  a  book,  in  which  shall  be  entered  &^(h). ' 
a  just  and  true  and  particular  account  of  all  money 
which  shall  have  come  to  his  hands  as  surveyor,  district 
surveyor,  or  assistant  surveyor  of  the  parish  for  the 
purposes  of  this  Act,   and  to  whom,  and  on  what 
occasion,  and  for  what  work,  and  in  what  place,  and  on 
what  day  he  shall  have  paid  or  applied  the  same,  and 
also  an  account  of  all  tools,  materials,  implements,  and 
other  things  provided  by  him  for  the  repair  of  the  said 
highways ;  and  such  book  shall  at  all  reasonable  times  inspection 
he  open  to  the  inspection  of  every  inhabitant  rated  to  ?^t"J^  . 
the  highway  rate  of  the  parish,  or  of  any  of  the  parishes 
united  into  a  district,  without  fee  or  reward,  and  every 
such  inhabitant  may  take  copies  or  extracts  from  the 
said  book,  or  any  part  thereof,  without  paying  for  the 
s^mie;  and  in  case  the  said  surveyor,  district  surveyor, 
or  assistant  surveyor  shall  neglect  to  provide  such  book, 
or  to  enter  therein  every  sum  received  or  paid  by  him 
within  one  week  after  the  same  shall  have  been  received 
or  paid,  or  shall  refuse  to  permit  or  shall  not  permit 
^y  such  inhabitant  as  aforesaid  at  any  reasonable  time 
to  inspect  the  same,  or  take  copies  or  extracts  as  afore- 
said, such    surveyor,  district    surveyor,    or  assistant 
surveyor  shall  forfeit  and  pay  any  sum  not  exceeding 
£o  for  each  default,  to  be  levied  and  applied  in  manner 
herein  provided  (rf). 

{h)  See  H.  Act»  1878,  s.  9,  Part  II.,  Chap.  14 :  and  see  Part  X. 
(fi)  See  note  (o),  anUy  p.  98. 

(a)  See  the  form  of  this  account,  Sched.  to  this  Act,  No.  5, 

post, 
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Pflrtl.  XLI.  And  be  it  further  enacted,  that  all  the  said 
The  property  bookis^  papers^  writings^  and  accounts^  and  all  materials^ 
tools^  and  implements  which  shall  be  provided  in  pur- 
suance of  this  Act,  for  repairing  or  preserving  the 
highways,  and  also  the  scrapings  of  the  said  highways, 
shall  be  vested  in  the  surveyor  for  the  time  being  (a) , 
or  in  case  a  district  surveyor  shall  be  appointed,  then 
all  such  books,  papers,  writings,  and  accounts,  and  all 
materials,  tools,  implements,  and  scrapings  shall  he 
invested  in  the  district  surveyor. 


in  all  books, 
&c.,  to  be 
vested  in 
surveyor  for 
the  time 
being. 


Surveyor,  on 
quitting 
office,  to 
deliver  books, 
&c.,  to 
succeeding 
surveyor  (6). 


Penalty  for 
neglect. 


XLII.  And  be  it  further  enacted,  that  the  said 
surveyor,  district  surveyor,  or  assistant  surveyor  shall^ 
within  fourteen  days  after  leaving  his  ojfice,  deliver 
such  books  and  accounts  verified  as  herein  directed^ 
together  with  all  such  sums  of  money  as  shall  be  due 
from  him,  and  likewise  all  tools,  materials,  implements^ 
and  other  things  as  aforesaid,  to  his  successor  in  office^ 
or  retain  the  same  in  his  hands,  and  account  for  them 
in  his  next  account,  if  he  shall  be  continued  surveyor 
or  district  surveyor  of  such  parish  in  the  succeeding 
year;  and  in  case  such  surveyor  or  district  surveyor 
shall  neglect  to  deliver  within  such  time  as  aforesaid 
the  said  books,  papers,  writings,  and  accounts,  and  bucIi 
tools,  materials,  implements,  and  other  things,  ia 
manner  aforesaid,  he  shall  for  every  such  offence  forfeit 
any  sum  not  exceeding  £5 ;  and  in  case  he  shall  noake 
default  in  the  paying  or  accounting  for  the  money  so 
due  from  him  within  the  time  and  according  to    the 


(a)  In  any  indictmeiit  for  felony  or  misdemeanor  committed  on 
or  with  respect  to  Buch  materials,  tools,  or  implements  (7  Geo.  4, 
c.  64,  8.  16),  and  in  any  information  or  complamt  relating  to  tHe 
same  (11  &  12  Vict.  c.  43,  s.  4),  it  is  sufficient  to  describe  them  aa 
the  proi>erty  of  the  surveyor  or  surveyors  for  the  time  beiag^ 
without  naming  liim  or  them. 

(6)  As  to  actions  against  outgoing  surveyors  to  recover  balanoes 
due  from  them,  or  the  parish  books  detained,  see  Hendeboitrck  v. 
LangtoUf  10  B.  &  C.  546;  Addison  v.  Bound,  4  A.  &  £.  7d9  ^  *7 
Car.  &  P.  286. 
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diiections  aforesaid,  he  shall  forfeit  double  the  money    Chap.  XI. 
so  due. 

XLm.  (c)  And  be  it  farther  enacted^  that  in  case  In  com  of 
of  the  death  of  any  snch  surveyor,  district  surveyor,  or  gurvejor, 
assistant  surveyor,  before  he  shall  have  paid  and  fully  executors  to 
satisfied  aU  the  monies  which  he  shall  have  received  by 
virtue  of  this  Act,  then  and  in  every  such  case  the 
executors  or  administrators  of  such  surveyor,  district 
surveyor,  or  assistant  surveyor  so  dying  shall  pay  and 
satisfy  the  same,  out  of  his  estate  and  e£fect8,  unto  the 
succeeding  surveyor,  district  surveyor,  or  assistant 
surveyor,  in  like  manner  as  other  debts  are  directed  by 
law  to  be  dischai^ed  by  such  executors  or  adminis- 
trators, and  also  shall  deliver  up  all  books,  papers, 
writings,  assessments,  tools,  materials,  and  implements, 
and  other  things  concerning  his  office,  which  shall  have 
come  to  the  hands  of  such  executors  or  administrators, 
who  shall,  and  may  plead  such  payment  in  any  action  or 
suit  which  may  be  brought  against  them  on  account  of 
the  said  estate  and  effects,  and  give  the  same  in 
evidence;  and  in  case  of  the  non-payment  of  such 
monies,  or  the  non-delivery  of  such  books,  papers, 
writings,  assessments,  tools,  materials,  implements,  and 
things,  for  the  space  of  one  calendar  month  after 
demand  made  thereof  in  writing  by  or  on  behalf  of  the 
said  succeeding  sxurveyor,  it  shall  be  lawful  for  the  said 
succeeding  surveyor  to  commence  and  prosecute  an 
action  or  actions  in  any  of  H.  M.'s  courts  of  record  at 
Westminster,  against  such  executors  or  administrators, 
for  the  recovery  of  the  said  monies,  or  for  the  recovery 
of  damages  for  the  detention  of  such  books,  papers, 
writings,  assessments,  tools,  materials,  implements,  and 


(0  This  section  is  not  to  apply  to  the  highway  board  of  any 
district  fonned  under  the  H.  Act,  1862.  See  sect  42,  siib.- 
secta 
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things^  in  which  action  or  a^tionB  full  costs  of  suit  shall 
be  recovered  by  the  said  succeeding  surveyor. 

XLIV.  Repealed  by  H.  Act,  1878,  s.  8,  po9ty  Part  H., 
Chap.  14. 

XLY.  [a)  And  be  it  further  enacted,  that  it  sliall 
and  may  be  lawful  for  the  justices  of  the  peace  within 
their  respective  divisions,  or  any  2  or  more  of  them^ 
and  they  are  hereby  required,  to  hold  not  less  than 
8,  nor  more  than  12  special  sessions  in  every  year  for 
executing  the  purposes  of  this  Act,  the  days  of  the 
holding  thereof  to  be  appointed  at  a  special  sessiona  to 
be  held  within  14  days  after  the  20th  day  of  March  in 
every  year :  provided  always,  that  it  shall  not  be  neces- 
sary to  cause  any  notice  to  be  given  or  sent  to  any 
justice  acting  and  residing  within  such  limits  of  the 
day  or  time  of  the  holding  thereof.  The  remainder  of 
this  section  is  repealed  by  42  &  43  Vict.  c.  39,  s.  3^ 
post  J  Part  VII. 

XLYI.  And  be  it  further  enacted,  that  in  eveiy  pariah 
the  surveyor  may  and  is  hereby  authorized,  with  the 
consent  of  the  inhabitants  in  vestry  assembled,  to  eon- 
tract  for  purchasing,  getting,  and  carrying  the  materials 
required  for  the  repair  of  the  highway ;  and  if  any  sur- 
veyor shall  have  any  part,  share,  or  interest,  directly  or 
indirectly,  in  any  contract  or  bargain  for  worker  mate- 
rials to  be  made,  done,  or  provided  upon,  for,  oron  account 
of  any  of  the  highway  or  other  works  whatsoever  under 
his  care  or  management,  or  shall  upon  his  own  account^ 
directly  or  indirectly,  use  or  let  to  hire  any  team^  or 
use  or  sell  or  dispose  of  any  materials,  to  be  used  or 

(a)  Not  to  apply  to  any  highway  board  formed  under  H.  Act, 
1862 ;  see  sect  42,  sub-sect  8.  By  H.  Act,  1864,  s.  46,  the  justices 
assembled  in  petty  sessions,  at  their  usual  place  of  meeting,  may 
exercise  any  jurisdiction  which  they  are  autnorised  under  the  ij. 
Acts,  or  any  of  them,  to  exercise  in  gpecial  sessions,  and  in  certain 
speci.9e4  cases  justices  are  not  disabled  from  acting. 
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employed  in  making  or  repairing  such  highway  or  other    Cbap.  ZI. 

works  as  aforesaid  (nnless  a  license  in  writing  for  the 

sale  of  any  i^uch  materials^  or  to  let  to  hire  any  such 

team^  he  first  obtained  from  two  justices  of  the  pedce  Penalty  (ft). 

in  special  sessions  assembled)^  he  shall  forfeit  for  every 

such  offence^  on  conviction^  any  sum  not  exceeding  £10^ 

and  be  for  ever  after  incapable  of  being  employed  as  a 

surveyor  with  a  salary  under  the  authority  of  this 

Act  (c). 

XLVII.  And  be  it  further  enacted,  that  if  any  person  Pexialty  on 
shallj  without  the  consent  of  the  surveyor,  take  away  xnatenaiT*^ 
materials  which  shall  have  been  purchased,  gotten,  dug,  belonging  to 
or  gathered  for  the  repair  or  use  of  any  highway,  or  any  '^^^'^' 
materials  out  of  any  quarry  which  shall  have  been  made, 
dug,  or  opened  for  the  purpose  of  getting  materials  for 
any  highway,  before  the  surveyor  and  his  workmen 
shall  have  discontinued  working  therein  for  the  space 
of  6  weeks  (except  the  owner  of  any  private  grounds, 
and  persons  authorized  by  such  owner  to  get  materials 
in  such  quarry  for  his  own  private  use,  and  not  for  sale), 
every  such  person  so  offending  shall  for  every  such 
offence  forfeit  and  pay,  on  conviction  thereof^  any  sum 
not  exceeding  itlO. 

XLVni.  And  whereas  imder  Acts  of  parliament  Land 
heretofore  made  and  which  may  hereafter  be  made  for  ^^^^  *o 


(6)  A  surveyor  who,  without  the  consent  of  the  vestiy,  laid 
down  flag-stones  at  the  side  of  a  road  at  an  expense  of  ;£I40, 
doing  the  team  work  himself,  without  the  certificate  of  two  jus- 
tices, was  held  not  entitled  to  be  repaid  the  cost  of  the  material 
snpplied,  or  labour  employed.  Wakefield  v.  SeneschcUj  29  J.  P. 
375.  This  section  makes  the  contract  illegaL  Barton  v.  Piggott, 
44  L.  J.  M.  C.  6. 

(c)  By  ''  H.  Act,  1864,''  s.  20,  this  section  does  not  apply  to 
the  highway  hotad  of  any  highway  district,  or  to  any  parish  within 
a  highwaj^  district,  and  notwithstanding  anything  contained  in 
26  &  27  Vict,  c  61,  or  in  any  other  Act,  any  waywarden  may,  with 
the  license  of  two  justices,  contract  for  the  supply  or  cartage 
of  materials  within  nis  parish. 
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Parti. 

the  pari»h 
for  materials 
when  ex- 
hausted may 
he  sold  (a). 


the  inclosing  of  waste  land,  parcels  of  land  have  been 
and  may  be  expressly  allotted  to  parishes  or  to  the  sur- 
veyor of  the  highways  for  the  purpose  of  obtaining 
materials  for  the  repair  of  the  highways  in  such  parish, 
and  the  material  in  such  parcels  of  land  have  been  and 
may  be  exhausted ;  be  it  therefore  enacted,  that  in  such 
cases  it  shall  and  may  be  lawful  for  the  surveyor  of  such 
parish  for  the  time  being,  by  and  with  the  consent  of 
the  vestry,  and  he  is  hereby  authorized  and  required, 
with  the  consent  in  writing  of  the  jastices  of  the  peace 
at  a  special  sessions  for  the  highways,  to  sell  and  con- 
vey to  some  person  whose  lands  adjoin  thereto,  or,  if 
he  refuse  to  purchase,  to  any  other  person,  the  said 
parcels  of  land  from  which  the  said  materials  have  been 
so  exhausted  as  aforesaid,  at  and  for  such  price  as  the  said 
justices  may  deem  fair  and  reasonable  (6),  and  with  the 
money  arising  therefrom,  and  with  such  consent  as 
aforesaid,  to  purchase  other  lands  in  lieu  thereof  (c). 


(a)  39  &  40  Vict.  c.  62,  <'  The  Sale  of  EzhauBted  Paiish  lAnds 
Act,  1876,"|)o«<,  Part  VII. 

(h)  AVliere  under  this  section  an  exhausted  gravel  pit  is  offered 
for  sale  to  tlie  owner  of  adjoining  lands  to  whom  the  statute  gives 
the  right  of  pre-emption,  it  is  the  duty  of  the  justices  at  the  special 
sessions,  in  fixing  the  price  to  be  paid  by  him,  to  consider  his 
interest  as  well  as  those  of  the  parisn.  They  are,  therefore,  while 
in  the  interest  of  the  parish  fixing  a  minimum  below  which  the 
land  shall  not  be  sold,  yet,  in  his  interests,  to  fix  a  price  fair  for 
him  to  pay,  and  not  to  take  as  a  standard  of  value  a  price  which 
might  be  obtained  on  a  sale  by  auction,  or  to  some  person  who 
for  some  private  or  personal  reasons  would  give  an  extraordinary 
price.  An  appeal  to  the  quarter  sessions  under  sect.  105  lies  against 
the  consent  or  determination  of  justices  under  sect  48.  R.  v. 
Drayton-in-Hales  Highway  Board,  45  L.  J.  M.  C.  126. 

(c)  The  Stat.  8  &  9  Vict  c.  71,  extends  this  provision  to  all 
lands  belonging  to  parishes  or  to  the  surveyors  of  the  highways 
for  the  purpose  of  obtaining  materials  for  the  repair  of  the  high- 
ways in  such  parishes,  which  had  been  or  thereafter  riiould  be 
used  for  that  purpose,  as  soon  as  the  material  shall  have  be^i 
exhausted. 

It  would  seem  that  a  sale  to  the  surveyor  would  not  be  bad 
if  made  without  fraud,  B,  v.  JJ,  of  CamSridgeshiref  4  Ad.  &  £. 
111. 
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XLIX.  And  be  it  fxirther  enacted^  that  it  shall  be  in   Chap.  XI. 
the  power  of  tenants  for  life,  ecclesiastical  and  lay  cor-  Tenant 
porations.  and  the  proprietors  of  entailed  estates,  and  ^^^  ^^^^»  *«•» 

i»i  Ti.  4.  t  may  renounco 

of  the  trustees  and  guardians  of  any  person  under  any  damages, 
legal  disability  or  incapacity,  to  give  up  and  renounce 
every  claim  of  damage  or  compensation  for  such  ground 
and  materials  as  any  highway  may  occupy  on  their 
rcspcctiye  properties,  and  that  such  renunciation  shall 
he  equally  binding  on  the  heirs  and  successors  of  such 
persons :  provided  nevertheless,  that  such  renunciation 
of  claim  of  damage  or  compensation  be  in  writing,  and 
signed  by  such  tenant  for  life,  proprietor,  trustee,  or 
guardian,  in  the  presence  of  two  witnesses,  or  in  the 
case  of  corporations  in  such  manner  and  form  as  is 
usually  adopted  by  such  corporations  respectively ;  and 
such  renunciation  shall  be  enrolled  at  the  quarter  ses- 
sions which  shall  he  held  next  after  the  signing  or 
execution  thereof. 

L.  And  be  it  further  enacted,  that  when  any  lands  Pergom 
or  tenements  have  been  or  shall  be  given  for  mainte- ®°f?*^^ 
nance  of  highways,  the  profits  and  proceeds  of  which  for  main- 
are  to  be  applied  and  disposed  of  for  no  other  use,  J?*J»«J  ^ 

•  nifirhways 

mtent,  or  purpose  whatsoever,  all  persons  who  are  or  ^o.,  shall' 
shall  be  enfeoffed  or  trusted  with  any  such  lands  orj^*^®^ 
tenements  shall,  and  they  are  hereby  authorized  and  at  the  most 
i^uired  to  let  them  to  farm  at  the  most  improved  i"P«>ved 
yearly  value,  without  fine,  for  any  term  not  exceeding  oonsent  of 
99  years :  provided  nevertheless,  that  previous  to  the  i^tices. 
granting  of  such  lease  the  consent  of  the  justices  at  a 
special  sessions  for  the  highways,  neither  of  such  justices 
bemg  interested  therein,  by  writing  under  their  hands, 
shall  be  obtained  as  to  the  amount  of  rent  to  be  received 
and  the  duration  of  the  term. 

LI.  And  be  it  further  enacted,  that  it  shall  and  may  Materials 
be  lawful  for  every  such  surveyor,  in  any  waste  land  or  J^^t^ 
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PartL 

manner  to 
be  taken  by 
Buryeyon, 


Power     to 
gather 
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out making 
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bat  satis- 
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common  ground  (a),  river  or  brook,  within  the  pariBh 
for  which  he  shall  be  surveyor,  or  within  any  other 
pariah  wherein  gravel,  sand,  stone,  or  other  materials 
are  respectively  likely  to  be  found  (in  case  sufficient 
cannot  be  conveniently  had  within  the  parish  where  the 
same  are  to  be  employed,  and  sufficient  shall  be  left  for 
the  use  of  the  roads  in  such  other  parish),  to  search  for, 
dig,  get,  and  carry  away  the  same,  so  that  the  said  sor- 
veyor  doth  not  thereby  divert  or  interrupt  the  course 
of  such  river  or  brook,  or  prejudice  or  damage  any 
building,  highway,  or  ford,  nor  dig  or  get  the  same  out 
of  any  river  or  brook  within  the  distance  of  150  feet 
above  or  below  any  bridge,  nor  within  the  like  distance 
of  any  dam  or  wear ;  and  likewise  to  gather  stones  lying 
upon  any  {b)  lands  or  grounds  within  the  parish  where 
such  highway  shall  be,  for  such  service  and  purpose,  and 
to  take  and  carry  away  so  much  of  the  said  materials  as 
by  the  discretion  of  the  said  surveyor  shall  be  thought 
necessary  to  be  employed  in  the  amendment  of  the  said 
highways,  without  making  any  satisfaction  for  the  said 

(a)  By  sect  20  of  39  &  40  Vict  c  66,  "  An  Act  for  facilitating 
the  regulations  and  improvement  of  Commons,  and  for  amending 
the  Acts  relating  to  the  inclosure  of  Commons.''  **  After  the  pass- 
ing of  this  Act,  where  any  common  is  regulated  pursuant  to  thu 
Act  bv  a  provisional  order  of  the  inclosure  comnussionerB,  con- 
finned  by  parliament,  or  is  the  subject  of  a  scheme  confirmed  by 
parliament  under  the  provisions  bf  'The  Metropolitan  Com- 
mons Act,  91866,'  or  'The  Metropolitan  Commons]  Amend- 
ment Act,  1869,'  or  (being  situate  within  the  met  police  district) 
is  the  subject  of  any  private  or  local  Act  of  parliament  having 
for  its  object  the  preservation  of  such  common  as  an  open  space,  no 
surveyor  of  highways  or  highway  board  constituted  in  pursuance 
of  the  '  Highway  Acts,'  or  trustees  of  any  turnpike  road  shall 
search  for,  dig,  get,  or  carry  away  gravel,  sand,  stone,  or  other 
materials  in  or  &om  any  part  of  such  common  which  has  not 
been  set  apart  for  that  purpose  with  the  sanction  of  parliament, 
without  the  consent  of  the  person  or  persons  having  the  r^ula- 
tion  or  management  of  the  same,  or  in  default  of  such  consent, 
without  an  oiaer  of  2  or  more  justices  in  petty  sessions  assembled, 
and  acting  in  and  for  the  petty  sessional  division  in  which,  such 
common  is  situate,  who  may  in  their  order  prescribe  such  condi- 
tions as  to  mode  of  working  and  restitution  of  the  suifaoe  as  to 
them  shall  seem  expedient. 

(5)  This  includes  enclosed  land.  Alresford  Rural  SaniUxry 
Authmty  V.  Scotty  50  L.  J.  M.  C.  103. 
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materials,  bat  satisfaction  shall  be  made  for  all  damages  Chap.  XL 
done  to  the  lands  or  grounds  of  any  person  or  persons 
by  carrying  away  the  same,  in  the  manner  hereinafter 
directed  for  getting  and  carrying  materials  in  inclosed 
lands  or  grounds ;  but  no  such  stones  shall  be  gathered 
without  the  consent  of  the  owner  of  such  lands  or 
grounds,  or  a  license  for  that  purpose  from  two  justices 
at  a  special  sessions  for  the  highways,  after  having  sum- 
moned such  owner  to  come  before  him,"^  and  heard  his  *^« 
reasons,  if  he  shall  appear  and  give^any,  for  refusing  his 
consent. 

LII.  Provided  always,  and  be  it  further  enacted,  that  Not  to  extend 
nothing  in  this  Act  contained  relative  to  the  gathering  ^^  ^^  '  . 
or  getting  of  stones  or  other  materials  shall  extend  to 
any  quantity  of  stones  or  other  materials  thrown  up  by 
the  sea,  commonly  called  beach,  where  the  removal  of 
the  same  would  cause  any  damage  or  injury  by  inunda- 
tion  to  the  lands  adjoining  or  increased  danger  of 
encroachment  by  the  sea  (c). 

LIII.  And  be  it  further  enacted,  that  it  shall  not  be  Notice  to  be 
lawful  for  any  surveyor,  or  any  other  person  acting  ^J^^^j^^^lJ^ 
under  the  authority  of  this  Act,  to  dig,  gather,  get,  taken  from 
take,  or  carry  away  any  materials  for  making  or  repair-  "**^^^*®^  ^^^^ 
ing  any  highway  out  of  or  from  any  inclosed  land  or 
ground  {d)   until    one    calendar   month^s   notice   in 
writing,  signed  by  the  surveyor,  shall  have  been  given 
to  the  owner  of  the  premises  from  which  such  materials 
are  intended  to  be  taken,  or  to  his  known  agent,  and  to 
the  occupier  of  the  premises  from  which  such  materials 
are  intended  to  be  taken,  or  left  at  the  house  or  last  or 

(c)  See  Padwiek  v.  Knight,  7  Ex.  854 ;  22  L.  J.  Ex.  198. 

(d)  By  Btat.  4  &  5  Vict.  c.  51,  lands  in  the  exclusive  occupation 
of  any  one  or  mure  persons  for  agricultural  purposes,  snail  be 
deemed  to  be  inclosed  lands  within  the  meaning  of  this  and  the 
next  sections,  and  of  a  similar  section  in  the  Turnpike  Act, 
3  Gea  4,  c  126,  although  the  same  may  not  be  separated  from  any 
adjoining  lands  or  grounds  of  other  persons,  or  from  the  highways, 
by  any  fence  or  other  inclosure. 
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Part  I.     usual  place  of  abode  of  such  owner  or  agent^  and  also 

of  such  occupier,  to  appear  before  the  justices  at  a 

special  sessions  {a)  for  the  highways,  to  show  cause 

why  such  materials  shall  not  be  had  therefirom ;  and  in 

pier  shows      casc  such  owuer,  agent,  or  occupier  shall  attend  pur- 

caaso  agabist  guant  to  such  noticc,  but  shall  not  show  sufficient  cause 

two  jostloes'    to  the  contrary,   such  justices  shall,  if  they  think 

shaU  decide     proper,  authorize  (6)  such  surveyor  or  other  person  to 

dig,  get,  gather,  take,  and  carry  away  such  materials  at 

such  time  or  times  (c)  as  to  such  justices  shall  seem 

proper;  and  if  such  owner,  agent,  or  occupier  shall 

neglect  or  refuse  to  appear  by  himself  or  his  agent,  the 

said  justices  shall  and  may  (upon  proof  on  oath  of  the 

service  of  such  notice)  make  such  order  therein  as  they 

shall  think  fit,  as  fully  and  effectually  to  all  intents  and 

purposes  as  if  such  owner  or  occupier,  or  his  agent,  had 

attended. 

If  sufficient  LIV.  And  be  it  further  enacted,  that  it  shall  be 
materials  can-  lawful  for  cvcry  such  surveyor,  for  the  use  aforesaid,  by 

not  be  found    i*  •  •j*!*  ji_«j«  •  •  t 

in  waste  licence  m  writing  from  the  justices  at  a  speaal  sessions 
lands,  &c.,  for  the  highways,  to  search  for,  dig,  and  get  materials 
tokeTbraT*^  (if  sufficient  cannot  be  had  conveniently  within  such 
fifom  several  waste  lands,  common  grounds,  rivers,  or  brooks),  in  or 
lands  or  through  any  of  the  several  or  inclosed  {d)  lands  or 
gronnds,    ^     grounds  of  any  person  whomsoever  (such  lands  or 

maJunff  satis-  ^         ^  -i.   •  j  3  ^  i 

fection  to  the  grounds  not  bemg  a  garden,  yard,  avenue  to  a  housei 

owners. 

(a)  As  to  justices  present  juTisdiction  at  petty  sessions,  see  H. 
Act,  1864,  s.  46,  post, 

(6)  See  the  form  of  this  authority,  Sched.  to  this  Act,  No.  10, 
poit. 

(c)  The  authority  should  not  be  given  for  all  time  to  come,  but 
only  for  such  time  or  times  as  to  the  justices  may  seem  proper. 
When  materials  are  reauired  for  the  repair  of  the  highways  the 
surveyor  is  to  go  to  tne  justices  to  authorize  him  to  take  suc^ 
materials  from  the  land  as  may  be  necessary  for  the  requisite 
repairs  then  in  contemplation,  which  authority  should  be  co-ex- 
tensive with  the  particular  necessity :  Earl  Manven  v.  BarikoknMw^ 
48  L.  J.  M.  C.  3. 

(d)  See  note  (c),  p.  107. 
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IxwR,  parky  paddock^  or  indoeed  plantation^  or  inclosed   Chap.  ZI. 

wood  not  exceeding  100  acres  in  extent)  ^  within  the 

parish  where  the  same  shall  be  wantedj  or  within  any 

other  parish  (e)  adjoining  or  lying  near  to  the  highway 

for  which  such  materials  shall  be  required,  if  it  shall 

appear  to  such  justices  that  sufficient  materials  cannot 

be  conveniently  had  in  the  parish  where  such  highways 

lie,  or  in  the  waste  lands^  or  common  grounds^  rivers, 

or  brooks  of  such  adjacent  parish,  and  that  a  sufficient 

quantity  of  materials  will  be  left  for  the  use  of  the 

parish  where  the  same  shall  be,  and  to  take  and  carry 

away  so  much  of  the  said  materials  as  by  the  discretion 

of  the  said  surveyor  shall  be  thought  necessary  to  be 

employed  in  the  amendment  of  the  said  highways ;  the 

said  surveyor  making  such  satisfaction  for  the  materials 

which  may  be  got  or  taken  away,  and  also  for  the 

damage  done  to  such  lands  or  grounds  by  the  getting 

and  carrying  away  the  same,  as  shall  be  settled  and 

ascertained  by  order  of  the  justices  at  a  special  ses« 

siona  (/)  for  the  highways  {g) . 

LV.  And  be  it  further  enacted,  that  if  any  surveyor  if  surveyor 
or  person  employed  by  him  shall,  by  reason  of  the  "^^  "f*'? 
searching  for,  digging,  or  getting  any  materials  form  getting 
repairing  any  highways,  make  any  pit  or  hole  in  lands,  "^jj?"*^'  ^® 
common  grounds,  rivers,  or  brooks  as  aforesaid  wherein  them  to  be 


(e)  See  the  form  of  a  licence  to  get  materials  in  another  parish, 
Sched.  to  this  Act,  No.  11,  post. 

(/)  As  to  their  present  jurisdiction  at  petty  sessions,  see  H.  Act, 
1864, 8.  46,  post, 

ig)  The  sufficiency  of  amends  is  to  be  determined  by  justices, 
and  not  by  a  jury;  and  where  a  surveyor  took  materials,  as 
anthoiized  by  this  section,  and  was  sued  for  the  damage,  and  paid 
money  into  court,  as  ascertained  and  settled  by  the  justices,  it  wad 
held  that  the  sufficiency  could  not  be  questioned  at  Nisi  Priusi 
Pekrt  V.  Clarson,  7  M.  &  G.  548. 

The  satisfaction  should  be  awarded  to  the  ownelr,  or  the  occu- 
pier, or  to  both,  in  proportion  to  the  damage  done  to  the  interests 
of  the  one  or  the  other  or  of  both,  and  the  order  must  specify  the 
particular  land  from  which  the  materials  are  to  be  obtamed.  B. 
V.  Manning^  1  Buxr.  377. 
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PartL 

filled  up  or 
sloped  down 
and  fenced 
off; 


nnd  in  like 
manner  all 
those  already 
madet 


Penalties  on 
surveyor  for 
neglect 
therein. 


such  materiaU  shall  be  founds  he  shall  forthwith  cause 
the  same  to  be  sufficiently  fenced  off^  and  such  fence 
supported  and  repaired  during  such  time  as  the  said  pit 
or  hole  shall  continue  open ;  and  within  3  days  after 
such  pit  or  hole  shall  be  opened  or  made^  where  no 
materials  shall  be  founds  cause  the  same  to  be  forth- 
with filled  up^  leyelled,  and  covered  with  the  turf  or 
clod  which  was  dug  out  of  the  same ;  and  where  any 
such  materials  shiJl  be  founds  within  14  days  aftcnr 
having  dug  up  sufficient  materials  in  such  pit  or  hole^ 
cause  the  same  to  be  filled  up  or  sloped  down^  and 
fenced  oS,  if  required  by  the  owner  of  the  land  or 
ground^  and  so  continued;  and  every  surveyor  shall, 
within  21  days  after  he  shall  have  been  appointed  to 
that  office,  cause  all  the  said  pits  and  holes  which  shall 
then  be  open  and  not  likely  to  be  further  useful,  to  be 
filled  up  or  sloped  down  in  manner  aforesaid,  and  if 
they  are  likely  to  be  further  useful,  he  shall  secure  the 
same  by  posts  and  rails  or  other  fences  to  prevent 
accidents  to  persons  or  cattle;  and  in  case  such  sur- 
veyor or  person  shall  neglect  to  fill  up,  slope  down,  or 
fence  off  such  pit  or  hole  in  manner  and  within  the 
time  aforesaid,  he  shall  forfeit  the  sum  of  10«.  for 
every  such  defiftult;  and  in  case  such  surveyor  or 
person  shall  neglect  to  fence  off  such  pit  or  hole,  or  to 
slope  down  the  same,  as  hereinbefore  directed,  for  the 
space  of  6  days  after  he  shall  have  received  notice  for 
either  of  those  purposes  from  any  justice  of  the  peace 
or  from  the  owner  or  occupier  of  such  several  ground, 
river,  or  brook,  or  any  person  having  right  of  common 
within  such  common  or  waste  lands  as  aforesaid,  and 
such  neglect  and  notice  shall  be  proved  upon  oath 
before  the  justices  at  a  special  sessions  (a)  for  the  high- 
ways, such  surveyor,  person  or  persons  shall  forfeit  and 
pay  any  sum  not  exceeding  £10  for  such  neglect,  to  be 


(a)  As  to  justices  present  jiuisdictio&  at  petty  sessions,  see 
H.  Act^  1864, 6.  46,  post. 
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determined  and  adjudged  by  such  justioeA,  and  to  be  Chap.  XI. 
laid  ont  and  applied  in  the  fencing  off^  filling  up^  or 
sloping  down  such  pit  or  hole,  and  toward  the  repair  of 
the  roads  in  the  parish  where  the  offence  shall  be  com- 
mitted^ in  such  manner  as  the  said  justices  shall  direct 
and  appoint ;  which  f orf eiture^  in  case  the  same  be  not 
forthwith  paid^  shall  be  levied  as  other  forfeitures  are 
hereinafter  directed  to  be  levied  (6). 

LVI.  And  be  it  further  enacted^  that  if  any  surveyor  Penalty  on 
or  district  surveyor  shall  lay  or  cause  to  be  laid  any  J^J^'  ^„- 
heap  of  stone^  or  any  other  matter  or  thing  whatsoever^  heap  of  stone, 
upon  any  highway,  and  allow  the  same  to  remain  there  ^'hi'^h^JJSJf^'* 
at  nighty  to  the  danger  or  personal  damage  of  any  at  night, 
person  passing  thereon,  all  due  and  reasonable  pre* 
caution  not  having  been  taken  by  the  said  surveyor  to 
guard  against  the  same,  he  shall  forfeit  for  every  such 
offence  any  sum  not  exceeding  £5. 

LYII.  And  be  it  further  enacted,  that  if  any  sur«  Simrcyor 
veyor  shall  dig  or  cause  to  be  dug  materials  for  the  ^mSml 
highways,  whereby  any  bridge,  mill,  building,  dam,  &c.,  by  dig- 
highway,  occupation  road,  ford,  mines,  or  tin  works,  or  ^  forfctt^no* 
other  work,  may  be  damaged  or  endangered,  he  shall  eiceedlng  £5. 
forfeit  for  every  such  offence,  on  conviction,  any  sum 
not  exceeding  £5,  at  the  discretion  of  the  justices 
before  whom  the  complaint  thereof  shall  be  made,  not* 
withstanding  his  liability  to  any  civil  action  to  which  he 
may  make  himself  liable  by  such  act. 

LVni.  And  whereas  it  frequently  happens  that  the  Whew  a 
boundaries  of  parishes  pass  across  or  through  the^j^^^.^^  ^ 
middle  of  a  common  highway,  and  one  side  of  such  parishes,  the 
highway  is  situated  in  one  parish  and  the  other  side  in  dSeraine 
another  parish,   whereby  great  inconveniences  often  what  parte 
arise  in  repairing  the  same;  be  it  enacted,  that  the" 

(6)  See  secte.  101, 103. 
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^fftl,     justices  at  a  special  sessions  {b)  for  the  higliways^  on 
repaired  by     Complaint  (c)  of  any  surveyor  of  any  parish  (stating  in 
®^^  (*)•         writing,  and  on  a  plan  thereunto  annexed,  that  there  is 
such  a  highway,  one  side  whereof  ought  to  be  repaired 
by  one  parish,   and  the  other  side  by  another,  and 
particularly  describing  the  same  by  metes,  bounds,  and 
admeasurement  thereof),  may  issue  their  sunmions  (d), 
with  a  copy  of   such  writing    and    plan    thereunto 
annexed,  to  the  surveyor  of  such  other  parish  to  appear 
before  them  on  a  day  mentioned  in  such  summons; 
and  if  the  parties  appear,  such  justices  may  then  pro- 
ceed finally  to  decide  the  matter    in  manner  herein 
mentioned,  in  case  all  the  parties  shaU  consent  thereto; 
but  in  case  the  surveyor  summoned  shall  not  appear  on 
such  first  summons,  or  appearing  shall  require  further 
time,  such  justices  shall  adjourn  the  further  considera- 
tion of  the  matter  for  any  further  time,  not  more  than 
21  days  nor  less  than  14  days  from  the  date  of  such 
adjournment,  of  which  the  surveyor  not  appearing,  or 
appearing  shall  require  further  time,  shall  have  notice, 
on  which  day  the  said  justices  shall  proceed  to  hear  the 
parties  and^heir  witaesses,  and,  whether  the  party 
summoned  does  or  does  not  appear,  shall  proceed  to 
examine  and  finally  determine  the  matter  in  form 
following;  (that  is  to  say,)  that  it  shaU  and  may  be 
lawful  for  such  justices,  and  they  are  hereby  required 
to  divide  the  whole  of  such  common  highway,  by  a 
transverse  line  crossing  such  highway,  into  equal  parts, 
or  into  such  unequal  parts  and  proportions  as,  in  con« 


(a)  As  to  an  indictment  for  non-iepair  where  a  parifih  is  within 
ti*'o  counties,  and  a  highway  lying  in  one  part  is  oiit  of  repair:  2?, 
V.  Clifton,  5  T.  H.  498 ;  k  v.  JVeston,  4  Burr.  2057 ;  K.  v.  ;Sr. 
Pancrasy  Peake,  N.  R  219. 

(6)  As  to  their  present  jurisdiction  at  petty  sessions,  see  H»  Act, 
1864,  B.  46,  post. 

(c)  See  the  form  of  this  complaint  or  information,  Sched.  to  this 
Act,  No.  12,  post. 

(d)  See  the  form  of  this  summons,  Sched.  to  this  Act,  No.  IZ, 
poit. 
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sideration  of  the  soil^  waters^  floods^  and  inequality  of  iChap.  XI. 
such  highway^  or  any  other  cirenmstances  attending 
the  same^  they  in  their  discretion  shall  think  just  and 
right,  and  to  declare^  adjudge^  and  order  (e)  that  the 
whole  of  snch  highway^  on  both  sides  thereof,  in  any  of 
such  parts,  shall  be  maintained  and  repaired  by  one  of 
such  parishes,  and  that  the  whole  thereof  on  both  sides, 
in  the  other  of  snch  parts^  shall  be  maintained  and 
repaired  by  the  other  of  such  parishes,  and  shall  cause 
such  their  order,  and  a  plan  of  such  highway,  and  the 
allotment  thereof,  as  before  mentioned,  to  be  fairly 
delineated  on  paper  or  parchment,  and  filed  with  the 
clerk  of  the  peace  of  the  county  in  which  such  highway 
shall  happen  to  Ue,  and  shall  also  cause  such  posts, 
stones,  or  other  boundaries  to  be  placed  and  set  up  in 
such  highway  as  in  their  judgment  shall  be  necessary 
for  ascertaining  the  division  and  allotment  thereof: 
prorided  nevertheless,  that  in  the  case  of  any  such  last-  Pk)v«o  in 
mentioned  highway,  the  repair  of  any  part  of  which  ^  ^fj^?^" 
belongs  to  any  body  politic  or  corporate,  or  to  any  l>y  party 
person,  by  the  reason  of  tenure  of  any  lands,  or  other-  t^ra,  Ac- 
wise  howsoever,  the  same  proceedings  may  be  adopted, 
but  the  said  body  politic  or  corporate,  or  person,  or 

(t)  See  the  fonn  of  this  order,  Sched.  to  this  Act,  No.  14,  post, 
^liere  two  townships,  A.  and  B.,  in  the  same  parish,  each  main- 
^aiiung  its  own  highway,  were  entitled  to  common  rights  in  a 
common  adjoining  the  township  of  B.,  but  far  distant  from  the 
township  of  A.;  the  conmion  was  inclosed,  and  a  public  highway 
6et  out  m  it,  on  one  side  of  which  the  allotments  were  awarded  to 
A.,  and  on  the  other  side  to  B. ;  the  surveyors  of  the  respective 
townships  having  agreed  to  divide  this  road  transversely  as  above 
described,  one  part  to  be  repaired  by  A.,  the  other  by  B.,  applied 
to  the  jostices  at  a  special  sessions  for  the  highways,  and  obtained 
^m  them  an  order  imder  this  section  of  the  Act ;  but  upon  the 
nght  of  the  justices  to  make  the  order  in  such  a  case  being 
litigated  in  the  Court  of  Queen's  Bench,  that  court  held  that  the 
justices  had  no  authoritv  l^  the  Act  to  make  it ;  that  it  was  only 
^liere  a  road  is  over  the  boimdaiy  line  between  two  parishes  or 
two  townships  respectively  maintaming  their  own  roads,  that  the 
justices  have  jurisdiction  to  make  sucn  an  order :  E,  v.  PerkiiiSy 
19  L.  J.  M.  C.  105 ;  14  Q.  B.  229.  See,  as  to  order  filed  with  the 
clerk  of  the  peace,  R,  v.  Wcuihbrook^  4  B.  &  C.  732;  R.  v.  Hading- 
M  2  M.  &  S.  56a 
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some  one  on  their  behalf,  may  appear  before  such  jus- 
tices, and  object  to  such  last-mentioned  proceedings,  in 
which  case  the  said  justices  shall,  before  they  divide 
such  highway  as  aforesaid,  hear  and  consider  the  objec- 
tion so  made,  and  determine  the  same. 

LIX.  And  be  it  further  enacted,  that  from  and  after 
such  order  and  plan  shall  be  so  filed  with  the  clerk  of 
the  peace  as  aforesaid,  such  parishes,  and  body  politic 
or  corporate,  or  person  aforesaid  respectively,  shall 
be  bound  as  of  common  right  to  maintain  and  keep  in 
repair  such  parts  of  such  highways  so  allotted  to  them 
as  aforesaid,  and  shall  be  liable  to  be  proceeded  against 
for  neglect  of  such  duty,  and  shall  in  all  respects  what- 
soever be  liable  and  subject  to  all  the  provisions,  regu- 
lations, and  penalties  contained  in  this  Act,  and  also 
shall  be  discharged  from  the  repair  of  such  part  of  such 
highway  as  shall  not  be  included  in  their  respective 
allotment  (a). 

LX.  And  be  it  further  enacted,  that  all  costs,  charges, 
and  expenses  to  be  incurred  by  reason  of  any  of  the 
proceedings  last  mentioned  shall  be  borne  and  defrayed 
by  such  two  parishes,  or  body  politic  or  corporate,  or 
person  aforesaid,  the  same  being  settled  and  ascertained 
and  duly  apportioned  between  such  parishes  by  such 
justices;  and  in  case  the  said  parties  shall  refuse  or 
neglect  to  pay  and  discharge  their  respective  share  of 
such  costs  and  expenses,  it  shall  and  may  be  lawful  for 


(a)  Under  a  like  r)iovision  in  stat.  34  Geo.  3,  c.  64  (repealed  W 
thu  Act),  it  was  held  by  the  Court  of  Queen's  Bench  that  the 
order  of  the  magistrates  for  thus  dividm^  the  highway  trans- 
verselvy  one  part  to  be  repaired  by  one  pansh,  the  other  part  hv 
the  otner  pansh,  was  conclusive  of  the  Lability  of  each  parish  to 
repair  the  portions  of  the  road  allotted  to  them ;  and  that  upon  an 
indictment  for  not  repairing  a  portion  of  road  so  allotted,  it  ms 
not  open  to  either  or  the  parishes  to  impeach  the  oider  of  tbe 
magistrates  or  their  jurisdiction  by  producing  evidence  that  no 
part  of  the  road  ever  was  within  such  parish.  K  v.  Hicklingi 
14L.  J.  177M.  C;  7  Q.  B.  880. 
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the  justioes  at  a  special  seadons  (b)  for  the  highways  to    Chap.  ZI. 
levy  the  same  by  distress  and  sale^  with  costs  of  sach       ^~* 
distress^  on  the  goods  and  chattels  of  any  surveyor  of 
the  parish^  or  of  any  body  politic  or  corporate,  or  person 
aforesaid,  so  refusing  or  neglecting  to  defray  such  costs 
and  chaj^es  as  aforesaid. 

TiXT.  And  be  it  further  enacted,  that  nothing  herein  Boandar^ 
contained  shall  extend,  or  be  construed  to  extend,  to  Acrn^^to" 
affect,  change,  or  alter  in  any  manner  whatsoever  any  be  changed* 
boundaries  of  counties,  lordships,  hundreds,  manors,  or  theparpMo 
any  other  division  of  public  or  private  property,  nor  the  aforeidd. 
boundaries  of  any  parishes  or  townships,  otherwise  than 
for  the  purpose  of  amending  and  keeping  in  repair  such 
particular  portion  of  the  highway  in  the  manner  herein 
mentioned. 

LXII.  And  be  it  further  enacted,  that  any  body  Highway 
politic  or  corporate,  or  any  person  liable  to  repair  any  J^tyra^^iitf 
highway  by  reason  of  tenure  of  any  lands  or  otherwise  tenmra,  Ac* 
howsoever,  or  the  surveyor  of  the  parish  in  which  the  JISJ^ 
said  highway  is  situate,  may,  if  he  or  either  party  shall  parish  high- 
think  proper,  having  first  obtained  the  consent  of  the  "^^  ^^'' 
inhabitants  in  vestry  assembled,  apply  to  any  justice 
for  the  purpose  of  making  the  said  highway  a  parish 
highway,  and  to  be  repaired  by  the  surveyor  of  the  said 
parish;  and  the  said  justice  is  hereby  authorized  and 
required  to  issue  his  summons,  requiring  the  said  sur- 
veyor, or  the  party  so  liable  to  repair  the  said  highway 
as  aforesaid,  to  appear  before  the  justices  at  the  next 
special  sessions  (6)  for  the  highways,  and  if  both  parties 
appear,  such  justices  may  then  proceed  to  determine 
the  matter ;  but  in  case  the  surveyor  or  party  summoned 


(()  As  to  the  justices'  present  jurisdiction  at  petty  sessions,  see 
EL  Act,  1864,  8.  46,  post^  Part  II.,  Chap.  13. 

(c)  The  H«  Act,  1862,  contains  ^somewhat  similar  provisions 
(flectB.  35, 36)  under  which  a  liability  to  repair  ratione  tenune^  may 
be  tiansfetred  to  the  parish.    See  H.  Act,  1864,  a  24. 

I  2 


I 
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Part  I.  shall  not  appear  on  such  first  summons^  or  appearing 
'  '  shall  require  farther  time^  such  justices  shall  adjourn 
the  further  consideration  of  the  matter  to  the  next 
special  sessions  {a)  for  the  highways^  of  which  the  said 
surveyor  or  party  not  appearing  shall  have  notice^  on 
which  day  the  justices  so  assembled  at  such  special 
sessions  shall  proceed  to  hear  the  parties  and  their  wit- 
nesses, and  whether  the  surveyor  or  party  summoned  do 
or  do  not  appear^  shall  proceed  to  examine  and  deter- 
mine the  matter;  and  in  case  they  decide  that  the  said 
highway  shall  become  a  parish  highway^  and  be  there- 
after repaired  by  the  surveyor  of  the  said  parish,  they 
shall,  by  an  order  under  their  hands,  fix  the  proportion 
of  the  expenses  of  repairing  the  said  highway  to  be 
annually  paid  by  such  body  politic  or  corporate,  or 
person  as  aforesaid,  to  the  surveyor  of  the  said  parish ; 
and  the  order  of  the  said  justices  shall  be  binding  on 
the  surveyor  and  the  said  parish,  and  the  said  body 
politic  or  corporate,  or  person  as  aforesaid,  their  heirs, 
successors,  and  assigns :  provided  nevertheless,  that  the 
said  justices,  instead  of  fixing  the  proportion  of  the 
expenses  of  repairing  the  said  highway  to  be  annually 
paid  as  aforesaid,  may,  by  an  order  under  their  hands, 
fix  a  certain  sum  to  be  paid  by  such  body  politic  or  cor- 
porate, or  person  as  aforesaid,  to  the  surveyor  of  the 
said  parish,  in  full  discharge  of  all  claims  thereafter,  in 
respect  of  the  repairs  of  such  highway ;  and  in  default 
of  payment  of  such  last-mentioned  sum,  or  of  such 
annual  sum  as  aforesaid,  the  said  surveyor  may  proceed 
for  the  recovery  thereof  in  the  same  maimer  as  any 
penalties  and  forfeitures  are  recoverable  under  this  Act: 
provided  always,  that  when  the  sum  so  fixed  to  be  paid 
in  full  discharge  of  all  claims  thereafter  in  respect  of 
the  repair  of  such  highways  shall  exceed  the  sum  of 
£100,  the  said  sum  when  received  shall  be  vested,  in 
the  name  of  the  minister,  churchwardens,  and  surveyors 


(a)  See  note  (c)  ante,  p.  115. 
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of  the  highways  of  the  parish  within  which  such  high-    Chap.  XL 

way  shall  be  situate^  in  some  public  goyemment  seen- 

rities^  and  the  interest  and  dividends  from  time  to  time- 

arisbg  or  accroing  therefrom  shall  be  applied  towards 

the  repairs  of  the  highways  within  the  said  parish :  pro- 

rided  also^  that  when  the  sums  so  fixed  to  be  paid  in 

full  dischai^  of  all  claims  as  aforesaid  shall  not  exceed. 

the  sum  of  iSlOO^  the  said  last-mentioned  sum^  or  any! 

part  thereof^  on  the  application  by  and  with  the  consent 

of  the  inhabitants  of  the  parish  in  vestry  assembled^ 

and  of  the  justices  in  special  sessions  assembled^  shall. 

and  may  be  paid  to  the  surveyor  of  the  said  parish^  to 

be  applied  towards  the  repair  of  the  highways  within 

the  said  parish. 

LXin.  And  be  it  further  enacted^  that  where  in  this  What  shall 
Act  any  matter  or  thing  is  directed  or  forbidden  to  be  Jhe  c!^re 
done  within  a  certain  distance  of  the  centre  of  the  high-  of  the  high- 
way, that  portion  of  ground  shall  be  deemed  and  taken  '^^' 
to  be  the  highway  {b)  which  has  been  maintained  by 
the  surveyor  as  highway^  and  repaired  with  stones  or 
other  materials  used  in  forming  highways,  for  the  6 
months  immediately  preceding ;  and  the  centre  of  the 
highway  diall  be  the  middle  of  such  highway,  where  a 
line  being  drawn  along  the  highway,  or  a  point  marked^ 
an  equal  number  of  feet  of  highway  which  have  been  so 
maintained,  and  repaired  as  aforesaid  for  12  months 
before  shall  be  found  on  each  side  of  such  line  or 
mark. 

LXIV.  And  be  it  further  enacted,  that  no  tree,  bush,  No  treet,  aso.« 
or  shrub  shall  hereafter  be  planted  on  any  carriageway  ^  pf^ted 
or  cartway,  or  within  the  distance  of  15  feet  from  the  within  15 
centre  (c)  thereof,  but  the  same  shall  respectively  be  ^^^^^f  ® 
cat  down,  grubbed  up,  and  carried  away,  by  the  owner  the  carriage- 

way. 

(h)  See  Ohapman  v.  Bobinaon,  28  L.  J.  M.  C.  30 ;  and  Evan$  v. 
OoUey,  1 C.  &  K.  125,  note  to  sect  79,  pott. 
(e)  What  shall  be  deemed  the  centre^  see  sect.  63,  iupra. 
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Fftrtl.  or  occupier  of  the  land  or  soil  within  21  days  after 
notice  to  him  or  hia  agent  by  the  surveyor,  on  pain  of 
forfeiting  for  every  neglect  the  sum  of  lO^. 

Mode  of  pro«  LXV.  And  be  it  further  enacted,  that  if  the  surveyor 
^^J^'^j  shall  think  that  any  carriageway  of  cartway  is  preju- 
ptejadioed  diced  by  the  shade  of  any  hedges,  or  by  any  trees 
g^hcdgei,  (except  those  trees  planted  for  ornament,  or  for  shelter 
to  any  hop  ground,  house,  building,  or  court  yard  of 
the  owner  thereof),  growing  in  or  near  such  hedges  or 
other  fences,  and  that  the  sun  and  wind  are  excluded 
from  such  highway,  to  the  damage  thereof,  or  if  any 
obstruction  is  caused  in  any  carriageway  or  cartway  by 
any  hedge  or  tree,  it  shall  be  lawful  for  any  one  justice 
of  the  peace,  on  the  application  of  the  said  surveyor,  to 
summon  the  owner  (a)  of  the  land  on  which  such  hedges 
or  trees  are  growing  next  adjoining  to  such  carriage- 
way or  cartway  to  appear  before  the  justices  at  a  special 
sessions  (b)  for  the  highways  to  show  cause  why  the 
said  hedges  arc  not  cut,  pruned,  or  plashed,  or  such 
trees  not  pruned  or  lopped,  in  such  manner  that  the 
carriageway  or  cartway  shall  not  be  prejudiced  by  the 
shade  thereof,  and  that  the  sun  and  wind  may  not  be 
excluded  from  such  carriageway  or  cartway  to  the 
damage  thereof,  or  why  the  obstruction  caused  in  such 
carriageway  or  cartway  should  not  be  removed;  and 
the  question  as  to  the  cutting,  pruning,  or  plashing 
such  hedges,  or  the  pruning  and  lopping  such  trees,  or 
the  removal  of  such  obstruction  as  aforesaid,  shall,  upon 
proof  of  the  service  of  such  summons,  and  whether  the 
said  owner  attend  or  not,  be  determined  at  the  discre- 
tion of  such  last-mentioned  justices  (c) ;  and  if  such 


(a)  This  means  the  person  in  occupation.  Woodardv,  BUlencay 
Highway  Bd,,  48  L.  J.  Cli.  635. 

(6)  As  to  justices  present  jurisdiction  at  petty  sessions,  see  H. 
Act,  1864,  s.  46. 

(c)  The  order  in  this  case  must  state  particularly  what  the 
owner  is  required  to  do ;  it  is  not  enough  to  call  upon  him  to 
cause  the  hedges  to  be  cnt|  pruned,  or  plashed,  terms  of  which 
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jiutioes  shall  order  and  direct  that  such  hedges  shall  be    Chap.  XL 

cat,  pruned^  or  plashed,  or  such  trees  pruned  or  lopped, 

in  manner  aforesaid,  or  sach  obstruction  removed,  the 

said  owner  shall  comply  therewith  within  ten  days  after 

a  copy  of  such  order  shall  have  been  left  at  the  usual 

place  of  abode  of  the  said  owner,  or  of  his  steward  or 

agent,  and  in  default  thereof  shall  forfeit  on  conviction, 

a  sum  not  exceeding  40$. ;  and  the  said  surveyor,  if 

the  order  of  the  said  justices  is  not  complied  with,  shall, 

and  he  is  hereby  authorized  and  required  to  cut,  prune, 

or  plash  such  hedges,  and  to  prune  and  lop  such  trees, 

for  the  benefit  and  improvement  of  the  highway,  and 

to  remove  such  obstruction  as  aforesaid  to  the  best  of 

his  skill  and  judgment,  and  according  to  the  true  intent 


he  may  doubt  the  meaning,  or  to  lemoye  an  obstruction,  without 
pointiug  out  what  the  obBtruction  is,  but  his  attention  must  be 
called  to  the  manner  in  which  he  is  required  to  do  what  is  ordered. 
Per  Lord  Denman,  C.  J.,  in  Brook  v.  Jennys  2  Q.  B.  265,  274. 
And  where  such  an  order,  after  reciting  a  complaint  by  the 
surveyor,  that  A.  B.,  the  owner  of  a  certain  farm,  situate,  &c., 
**  hod  refused  and  neglected  to  cut,  prune,  and  plash  the  h^ges, 
and  to  prune  and  top  the  trees  "  on  the  right  hand  side  of  a  cer- 
tain carriageway  (describing  it),  '<  whereby  the  sim  and  wind  were 
excluded  mm  the  said  carriageway,  to  the  damage  thereof,  and 
whereby  also  obstructions  were  caused  in  the  said  carriageway, — 
ordered  the  said  A.  B.  **  to  cause  the  said  hedges  to  be  cut,  pruned, 
or  plashed,  and  the  said  trees  to  be  pruned  or  lopped,  and  the  said 
ob^ction  complained  o^  to  the  injury  and  damage  of  the  said 

Shway,  removed  within  ten  days," — ^the  Court  of  Queen's  Bench 
d  the  order  to  be  bad,  for  not  specifying  more  particularly  in 
what  manner  and  to  what  extent  the  owner  was  to  cut  the  hedge  ; 
and  this  was  a  substantial  defect,  and  not  one  merely  of  form ; 
and  that  the  surveyor  was  liable  to  an  action  of  trespass  for  cutting 
the  hedge,  in  default  of  the  owner's  obeying  the  order.  Brook  v. 
^tniuy^  9upr€L  The  order  stated,  that  an  oostruction  was  caused 
hy  reason  of  certain  trees  being  allowed  to  grow  on  lands  of 
Biward  Woodard,  and  to  overhang  the  carriage  or  cartway,  and 
directed  ''that  all  such  trees  as  grow  in  or  near  the  hedges  or 
other  fences  of  the  lands  of  the  said  Edward  Woodard,  abutting 
npon  the  carriage  or  cartway,  shall  be  pnined  or  lopped,  so  that 
the  ohstruction  caused  to  the  said  carriage  or  cartway  there  shall 
be  removed.''  It  was  held,  that  as  the  trees  had  been  described 
B3  overhanging  the  road,  that  the  description  was  not  ambiguous, 
and  was  t^uite  sufficient  to  indicate  wluit  trees  were  meant,  and 
were  required  to  be  pruned  or  lopped.  Woodard  v.  The  BUUricay 
^ighviay  Boardf  ^  U  J.  Gh.  635  ;  L.  B.  11  Ch.  D.  214. 
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and  meaning  of  this  Act;  and  the  said  surveyor  shall 
be  reimbursed  by  the  owner  as  aforesaid  what  charges 
and  expenses  he  shall  be  at  in  cutting,  pruning,  and 
plashing  such  hedges,  and  pruning  and  lopping  sucli 
trees,  and  the  removal  of  such  obstruction,  over  and 
above  the  said  forfeiture ;  and  it  shall  and  may  be  law- 
ful for  the  justices  at  a  special  sessions  for  the  highways, 
upon  proof  to  them  made  upon  oath,  to  levy  as  well  the 
expenses  of  cutting,  pruning,  and  plashing  such  hedges, 
or  pruning  and  lopping  such  trees,  or  removal  of  such 
obstructions  as  aforesaid,  as  the  several  and  respectiye 
penalties  hereby  imposed,  by  distress  and  sale  of  tlie 
offender's  goods  and  chattels,  in  such  manner  as  dis- 
tresses and  sales  for  forfeitures  are  authorized  and 
directed  to  be  levied  by  virtue  of  this  Act  (o). 

LXVI.  Provided  always,  and  be  it  further  enacted, 
that  no  person  shall  be  compelled  nor  any  surveyor  per- 
mitted to  cut  or  prune  any  hedge  at  any  other  time 
than  between  the  last  day  of  September  and  the  last 
day  of  March ;  and  that  no  person  shall  be  obliged  to 
fell  any  timber  trees  growing  in  hedges  at  any  time 
whatsoever,  except  where  the  highways  shall  be  ordered 
to  be  widened  or  enlarged  as  herein  mentioned,  or  then 
to  cut  down  or  grub  up  any  oak  trees  growing  in  such 
highway,  or  in  such  hedges,  except  in  the  months  of 
April,  May,  or  June,  or  any  ash,  elm,  or  other  trees  in 
any  other  months  than  December,  January,  February, 
or  March. 

LXYII.  And  be  it  further  enacted,  that  the  said 
surveyor,  district  surveyor,  or  assistant  surveyor  shall 
have  power  {b)  to  make,  scour,  cleanse  and  keep  open 


(a)  See  sects.  101, 102, 103.  As  to  a  mandamw  to  compel  jus- 
tices to  issue  a  warrant  for  this  purpose,  see  ex  p,  W%%tmarA^ 
8  Dowl.  P.  C.  431. 

(f)  See  antef  p.  57r 
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all  ditches  (d) ,  gatiem,  drains  or  watercourses,  and  also    Qiap.  XL 
to  make  and  lay  such  trunks,  tunnels,  plats,  or  bridges,  ^j^^^g^^^ 
as  he  shall  deem  necessary,  in  and  through  any  lands  (e)  through 
or  grounds  adjoining  or  lying  near  to  any  highway,  ]^?4»^^^^^. 
upon  paying  the  owner  or  occupier  of  such  lands  or  way,  paying 
grounds,  provided  they  are  not  waste  or  common,  for  ff  any"in^' 
the  damages  which  he  shall  sustain  thereby  (/),  to  be  carred  (c). 
settled  and  paid  in  such  manner  as  the  damages  for 
getting  materials  in  inclosed  lands  or  grounds  are  herein 
directed  to  be  settled  and  paid. 

LXVin.  And  be  it  further  enacted,  that  if  any  Owner,  oocii. 
owner,  occupier,  or  other  person  shall  alter,  obstruct,  or  ^'^y  alter 
in  any  manner  interfere  with  any  such  ditches  (j)p),tueh  ditches 
gutters,  drains,  or  watercourses,  trunks,  tunnels,  plats,  J^nt°"*^*^" 
or  bridges,  after  they  shall  have  been  made  by  or  taken 
nnderthe  charge  of  such  surveyor  or  district  surveyor, 
and  without  his  authority  and  consent,   such  owner, 
occupier,  or  other  person  shall  be  liable  to  reimburse  all 
charges  and  expenses  which   may  be  occasioned  by 
reinstating  and  making  good  the  work  so  altered,  ob- 
structed or  interfered  with,  and  shall  also  forfeit  any  sum 
not  exceeding  three  times  the  amount  of  such  charges 
and  expenses. 


(c)  See  provisions  nponthis  subject  in  Public  Health  Act,  1875, 
]w<,Partfn. 

(i)  As  to  the  common  law  obligation  upon  the  owner  of  land 
adjoining  a  highway  to  cleanse  his  own  ditches.  See  anUf 
p.  49. 

(e)  See  Earl  of  Derby  v.  Bury  Imp.  Conu^  L.  R.  4  Ex.  222, 
32  J.  P.  263. 

(/)  A  tender  of  satisfaction  for  any  damans  which  may  be 
'^^^'^^UBjed  IB  not  a  condition  precedent  to  the  right  of  entry. 
^«<«r»  y.  CZanon,  7  M.  &  G.  648  ;  13  L.  J.  M.  C.  153.  See  Luter  v. 
L'Jik^^  7  A  &  E.  124.  The  amount  is  to  be  ascertained  and 
8eU\«i  by  justices  as  directed  in  sect.  64. 

(i?)  It  IS  an  obstruction  to  a  ditch  if  the  occupier  of  a  field 
sdjoining  a  highway  make  an  access  to  it  across  the  ditch,  and  lay 
pipes  wMch  do  not  carry  off  the  water-flow.  Bhodes  v.  Tlumas* 
31  J.  P.  117. 
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Part  I.  LXIX.  And  be  it  farther  enacted^  that  if  any 
Penalty  fbr  person  shall  encroach  (a)  by  making  or  causing  to  be 
eneroaching  made  any  building  (i),  hedge^  ditch,  or  other  fence  (c) 
on  highway.  ^^  ^^  carriageway  or  cartway,  within  the  distance  of 
15  feet  from  the  centre  (d)  thereof,  every  person  so 
offending  shall  forfeit,  on  conviction,  for  every  such 
Encroachment  o£fence,  any  sum  not  exceeding  408, ;  and  the  surveyor 

dtown^Se    ^^^  ^**^  *^®  ^**^  ^^  ^^^  ^^^^  carriageway  or  cartway 

surveyor.        shall  and  he  is  hereby  required  (e)  to  cause  such 

building,  hedge,  ditch,  or  fence  to  be  taken  down  or 

filled  up,  at  the  expense  of  the  person  to  whom  the 

same  shdl  belong ;  and  it  shall  and  may  be  lawful  for 

(a)  See  H.  Act,  1864,  r.  51,  postf  which  extends  the  aboye 
enactment.  As  to  bringing  forward  building  forming  part  of  a 
street  in  an  urban  district,  see  Public  Health  Act,  1875,  s.  156. 
See  Ooldstravj  v.  Duchworthy  49  L.  J.  M.  C.  73,  a  case  under  a 
local  Act 

(&)  See  antej  p.  59.  If  at  the  time  when  the  road  is  dedicated 
to  the  public  an  obstruction  exists,  the  dedication  may  he  taken 
to  have  been  subject  to  such  obstruction,  and  then  the  continu- 
ance of  it  is  not  an  offence.  Fisher  y.  Prowsey  31  L.  J.  Q.  B.  212. 
An  information  for  a  penalty  under  this  Act  must  be  laid  within 
six  months  from  the  time  when  the  encroachment  was  first  made. 
11  &  12  Vict,  c  43,  8.  11,  anUf  p.  66.  But  no  length  of  time 
will  legalize  an  encroachment,  and,  therefore,  an  indictment  will 
lie  at  any  time.  E,  y.  Crossy  3  Camp.  224.  The  encroachment, 
howeyer,  must  be  an  appreciable  one.  R  v.  Leprue^  30  J.  P.  723. 
See  p.  59,  ante, 

(c)  A  fence  to  come  within  this  section  must  be  within  fifteen 
feet  of  the  centre  of  the  road,  and  also  on  the  rood.  Thus,  where 
a  rood  was  nine  feet  wide,  and  there  was  a  piece  of  unindosed 
land  by  the  side  of  it,  also  nine  feet  wide,  which  land  was  so 
rough  and  uneyen  that  no  carriage  eyer  did,  or  could  go  oyer  it, 
Maule,  J.,  held  that  the  suryeyor  of  the  highway  was  not  jus- 
tified in  pulling  down  a  fence  which  the  owner  of  the  adjoining 
field  put  upon  this  rough  piece  of  land.  Evans  y,  Oakleify  1 C.  &  K. 
125.  See  also  Chapman  y.  Robinson^  28  L.  J.  M.  C.  30.  See  sect 
51  of  *'  H.  Act,  1864." 

In  an  action  for  pulling  down  a  cottage,  it  appeared  that  the 
plaintiff  had  been  convicted  under  this  section  of  encroaching 
upon  the  highway  by  building  the  cottafi;e  upon  it,  and  the  de- 
fendant justified  as  surveyor.  It  was  held,  that  by  this  section  he 
was  required  after  conviction  to  take  down  the  cottage ;  and, 
therefore,  the  conviction,  though  erroneous,  was  a  defence  to  the 
action.    Keane  v.  Reynolds^  2  E.  &  B.  748. 

id)  Ab  to  what  is  to  be  deemed  the  centre,  see  sect  63,  anU,  p.  1 17. 

(e)  See  Denny  v.  ThwaiteSy  46  L.  J.  M.  C.  141. 
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the  jostioes  at  a  special  sessions  for  the  highways^  Chap.  XI 
upon  proof  to  them  made  npon  oath,  to  levy  as  well 
the  expenses  of  taking  down  such  building,  hedge,  or 
fence,  or  filling  up  such  ditch  as  aforesaid,  as  the 
sereral  and  respective  penalties  hereby  imposed,  by 
distress  and  sale  of  the  offender's  goods  and  chattels, 
in  such  manner  as  distresses  and  sales  for  forfeitures 
are  authorized  and  directed  to  be  levied  by  virtue  of 
this  Act. 

LXX.  And  be  it  further  enacted,  that  from  and  steam  en- 
after  the  commencement  of  this  Act  it  shall  not  be  S  bJ'^^wtod!* 
lawful  for  any  person  to  sink  any  pit  or  shafl,  or  to  pit  rank,  or 
erect  or  cause  to  be  erected  any  steam  engine  (/),  gin,  J^^J^ 
or  other  like  machine,  or  any  machinery  attached  thereto,  certain  dis- 
within  the  distance  of  26  yards,  nor  any  windmill  within  ^JS  ^' 
50  yards,  from  any  part  of  any  carriageway  or  cartway, 
unless  such  pit  or  shaft,  or  steam  engine,  gin,  or  other 
like  engine  or  machinery,  shall  be  within  some  house 
or  other  building,  or  behind  some  wall  or  fence,  suffi- 
cient to  conceal  or  screen  the  same  from  the  said 
carriageway  or  cartway,  so  that  the  same  may  not  be 
dangerous  to  passengers,  horses,  or  cattle ;  nor  shall  it 
be  lawful  for  any  person  to  make  or  cause  to  be  made 
any  fire  for  calcining  or  burning  of  ironstone,  lime- 
stone, bricks,  or  clay,  or  the  making  of  cokes,  within 
the  distance  of  15  yards  from  any  part  of  the  said 
carriageway  or  cartway,  unless  the  same  shall  be  within 
some  house  or  other  building,  or  behind  some  wall  or 
fence,  sufficient  to  screen  the  same  from  the  same 
carriageway  or  cartway  as  aforesaid ;  and  in  case  any 

(/)  A  portable  Pteam  threshing  machine,  travelling  on  wheels, 
which  are  not  removed  while  it  is  at  work,  is  a  steam  engine 
within  the  meaning  of  this  section  ;  and  if  employed  within  the 
prohibited  distance,  is  a  nuisance.  Smith  v.  StokeSf  32  L.  J. 
il.  C.  199. 

An  information,  however,  will  not  lie  against  the  ovmer,  unless 
he  is  present,  or  cognizant  of  the  fact  of  its  being  there  employed. 
Harrwm  v.  Leaptry  26  J.  P.  373. 
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Part  L     person  shall  offend  in  any  of  the  cases  aforesaid^  every 
'^'  such  person  so  offending  shall  forfeit  and  pay  any  snm 

not  exceeding  £5  for  each  and  every  day  snch  pit, 
shaft,  windmill,  steam  engine,  gin,  machine,  or  fire 
shall  be  permitted  to  continue  contrary  to  the  pro- 
visions of  this  Act;  which  said  penaJties  shall  be 
levied,  recovered,  and  applied  in  such  and  the  same 
manner  as  any  penalty  or  forfeiture  for  any  other 
offence  on  any  highway  may  be  levied,  recovered^  and 
applied :  provided  that  nothing  herein  contained  shall 
be  construed  to  restrain  any  person  or  persons  firom 
using,  repairing,  rebuilding,  or  enlarging  any  windmill, 
steam  engine,  gin,  or  other  like  machine,  or  any  kiln, 
or  other  erection  used  for  the  purpose  of  calcining  or 
burning  of  ironstone,  limestone,  bricks,  or  clay,  or  the 
making  of  cokes,  which  may  have  been  erected  and 
may  be  in  existence  at  the  passing  of  this  Act. 

Ky^  ^^      LXXI.  Repealed  by  37  &  88  Vict.  c.  85,  the  Statute 
erect  gates.     Law  Revision  Act,  1874.    See  post,  Part  YI. 

&c.,  where 
they  cross 

highways.  LXXII.  And  be  it   further  enacted,    that  if   any 

Penalty  on      person  shall  wilfully  {a)  ride  upon  any  (A)  footpath  or 
committing     causeway  by  the  side  of  any  road  made  or  set  apart  for 
nnisances  hy    ^jj^  j^^q  or  accommodation  of  foot  passengers :  or  ahaU 
footpaths,  &c.  s  wilfully  lead  or  drive  any  horse,  ass,  sheep,  mule, 
swine,  or  cattle,  or  carriage  of  any  description,  or  any 
truck  or  sledge,  upon   any  such  footpath  or  cause- 
way; or  shall  tether  any  horse  (c),  ass,  mule,  swine,  or 
cattle  on  any  highway,  so  as  to  suffer  or  permit  the 

(a)  Suffering  trees  and  underwood  to  grow  over  and  acrosa  a 
highway  so  as  to  obstruct  the  free  passage  is  not  a  wilful  obstrac- 
tion  of  the  free  passage  within  the  meaning  of  5  &  6  WiU.  4,  c  50, 
8. 72.  So  held  by  Mellor,  J.,  and  Quain,  J.,  Cockbcrn,  C  J^ 
dissenting.     Wcuker  v.  Homer,  45  L.  J.  M.  0.  34. 

(6)  This  enactment  does  not  apply  to  the  case  of  a  footpath, 
MTnp/tctter,  but  only  to  such  a  footpath  as  is  by  the  side  of  a  road 
made,  &c.    JS.  v.  Pratt,  36  L.  J.  M.  C.  23 ;  L.  R.  3  Q.  B.  64. 

(c)  Ab  to  depasturing  cattle  on  a  highway  or  the  aides  thereof, 
see  H.  Act|  1864,  b.  25,  post. 
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tethered  animal  to  be  thereon;   or  shall  cause   any    Cbap. ZI. 
injury  or  damage  (d)  to  be  done  to  the  said  highway,  ^,  ii^iainff 
or  the  hedges,  posts,  rails,  walls,  or  fences  thereof  (e) ;  the  road; 
or  shall  wilfully  obstruct  the  passage  of  any  foot- 
way (/) ;  or  wilfully  destroy  or  injure  the  surface  of 
any  highway ;  or  shall  wilfully  or  wantonly  pull  up,  cut 
down,  remove,  or  damage  the  posts,  blocks,  or  stones  fixed 
by  the  said  surveyor  as  herein  directed ;  or  dig  or  cut  by  daxnagiog 
down  the  banks  which  are  the  securities  and  defence  of  ^''^^ 
the  said  highways ;  or  break,  damage,  or  throw  down  direction 
the  stones,  bricks,  or  wood  fixed  upon  the  parapets  or  PJ***»  ™^, 
battlements  of  bridgesi  or  otherwise  injure  or  deface 
the  same  {g) ;  or  pull  down,  destroy^  obliterate,  or 
deface  any  milestone  or  post,  graduated,  or  direction 
post  or  stone  erected  upon  any  highway ;  or  shall  play 
at  football  (A),  or  any  other  game  on  any  part  of  the 


(d)  See  Vestry  of  St  Mary^  NemngUm^  v.  Jacobs^  41  L.  J.  M.  C. 
72. 

(e)  By  the  '^  Malicious  Injaiies  to  Propertjr  Act/'  24  &  25  Vict. 
c  97,  &  25,  unlawfully  and  maliciously  cutting,  breaking,  throw- 
ing down,  or  in  any  way  destroying  any  fence,  wall,  stile,  or  gate 
ia  made  (for  the  first  offence)  punishable  with  fine  not  exceeding 
£^  beyond  the  injury  done,  and  for  the  second  offence  with  iin* 
prisonment  not  exceeding  12  months. 

(/)  Under  the  5  Elu.  c.  4,  s.  48,  it  is  lawful  to  hold  petty 
sessions,  otherwise  called  statute  sessions,  in  all  shires  wherein 
snch  sessions  have  been  used  to  be  kept,  but  there  cannot  be  a 
legal  custom  to  put  up  stalls  for  refreshments  at  such  sessions  on 
tlie  public  highway.  And  if  such  stalls  are  put  up  so  as  to 
obstruct  the  free  passage  of  a  public  highway,  the  persons  putting 
them  up  are  liable  to  bs  convicted  under  sect  72  of  5  &  6  Will.  4, 
c.  50.  The  jurisdiction  of  justices  is  not  ousted  by  a  claim  of 
right  to  put  up  sach  stalls.    Simpson  y.  Wellsy  41  L.  J.  M.  (/.  105. 

{jg)  By  sect  33  (24  &  25  Vict  c.  97),  imlawfully  and  maliciously 
to  pnll  or  throw  down  or  in  anywise  destroy  any  bridge  (whether 
oyer  any  stream  of  water  or  not),  or  any  viaduct  or  acj^ueduct  over 
or  under  which  bridge,  viaduct,  or  aqueduct  any  highway  shall 
pass,  or  to  do  any  injury  with  intent  and  so  as  thereby  to  render 
such  bridge,  &c.,  or  the  highway  passing  over  or  under  the  same, 
dangerous  or  impassable,  is  made  a  felony  punishable  with  penal 
servitude  or  impiisonment. 

(^)  See  WooUey  v.  Corbishley,  24  J.  P.  77a  In  Pappin  v.  May- 
nardf  32  L.  J.  M.  C.  745,  where  the  defendant  was  proved  to 
bAye  taken  part  in  a  mock  hunt,  in  which  the  crowd  met  by 
advertisement  in  a  highway  aud  cluused  a  peraou  dressed  like  a 
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said  highways^  to  the  annoyance  of  any  passenger  or 
passengers ;  or  if  any  hawker^  higgler^  gip^y^  ^^  other 
person  travelling  shfdl  pitch  any  tent^  booths  stalls  or 
stand,  or  encamp  npon  any  part  of  any  highway;  or  if 
any  person  shall  make  or  assist  in  making  any  fire  {a), 
or  shall  wantonly  fire  off  any  gon  or  pistol,  or  shall  set 
fire  to  or  wantonly  let  off  or  throw  any  squib,  rocket, 
serpent,  or  other  firework  whatsoeyer,  within  fifty  feet 
of  the  centre  of  such  carriageway  or  cartway ;  or  bait, 
or  run  for  the  purpose  of  baiting,  any  bull,  upon  or 
near  any  highway;  or  shall  lay  any  timber,  stone, 
hay,  straw,  dung,  manure,  lime,  soil,  ashes,  rubbish,  or 
other  matter  or  thing  whatsoever  upon  such  highway, 
to  the  injury  of  such  highway,  or  to  the  injury,  inter- 
ruption, or  personal  danger  of  any  person  travelling 
thereon  (6);  or  shall  suffer  any  filth,  dirt,  lime,  or 
other  offensive  matter  or  thing  (c)  whatsoever  to  run 
or  flow  into  or  upon  any  highway  from  any  honse, 
building,  erection,  lands  or  premises  adjacent  thereto ; 
or  shall  in  any  way  wilfully  obstruct  the  free  passage  of 
any  such  highway;  every  person  so  offending  in  any 
of  the  cases  aforesaid  shall  for  each  and  every  sucli 
offence  forfeit  and  pay  any  sum  not  exceeding  40»., 
over  and  above  the  damages  occasioned  thereby  (cQ. 


stag,  it  was  held  that  the  proceeding  came  under  sect  79,  as  <'  any 
other  oamet" 

(a)  Making  a  fire,  baiting  a  bull,  or  lading  tunber,  &c»,  on  a 
highway,  are  not  offences  within  this  section,  unless  the  act  be 
done  to  the  injury  of  the  highway,  or  to  the  iivjuiy,  interruption, 
or  personal  danger  of  any  person  travelling  thereon.  There  is  an 
absolute  prohibition  of  all  the  other  acts  specified.  Stinton  t. 
Browning,  L.  R.  1  C.  V.  321 ;  35  L.  J.  M.  0.  152. 

(b)  It  has  been  held  that  a  surveyor  of  highways  who,  in  re* 
pairing  a  road,  placed  stones  on  it  and  allowed  them  to  remain 
there  at  night  insufficiently  fenced  and  lighted  was  properly  con- 
victed under  the  above  72nd  sect  Ftamly  v.  Ormsby,  lu  R. 
4  C.  P.  D.  136. 

(c)  Rain  water  dripping  from  the  eaves  of  a  house  is  not  an 
ofiensive  matter  or  thing  within  the  meaning  of  this  section. 
CrosidM  V  Batdiff,  26  J.  P.  165. 

{d)  Under  the  Vagrant  Act,  5  Geo.  4,  c  83,  persons  committing 
the  following  offences  in  any  public  place  or  highway  are  punish- 
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LXXm.  And  be  it  farther  enacted^  that  if  any    Chap.  XL 
timber,  stone,  hay,  straw,  dung,  manure,  Ume,  aoil,  ^.^^^ 
ashes,  rubbish  (a),  or  other  matter  or  thing  whatsoever,  on  or  near 
shall  be  laid  upon  any  highway  so  as  to  be  a  ii^uaance,^^^yj^** 
and  shall  not,  after  notice  given  by  the  surveyor,  assistant  nuisance,  to 
surveyor,  or  district  surveyor,  be  forthwith  removed,  ^^T^*^  ^ 
it  shadl  and  may  be  lawful  for  the  surveyor,  assistant  &ilnre, 
surveyor,  or  district  surveyor,  by  order  in  writing  from  ^^J^ 
any  one  justice,  to  dear  the  said  highway  by  removing  the  same  by 
the  said  stone,  hay,  straw,  dung,  manure,  soil,  ashes,  jJ^Soe^  ?>. 
rubbish,  or  other  matter  or  thing  as  aforesaid,  and  to 
dispose  of  the  same,  and  to  apply  the  proceeds  arising 
therefrom  towards  the  repairs  of  the  highway  within 
the  parish  in  which  such  highway  may  be  situate :  pro- 
vided nevertheless,  that  if  any  soil,  ashes,  or  rubbish, 
shall  be  laid  on  any  highway,  and  such  soil,  ashes,  or 
rubbish  shall  not  be  of  sufficient  value  to  defray  the 
expense  of  removing  them,  the  person  who  laid  or 
deposited  such  soil,  ashes,  or  rubbish,  shall  repay  to 
the  said  surveyor,  assistant  surveyor,  or  district  sur- 
veyor the  money  which  he  shall  have  necessarily  ex- 
pended for  the  removal  thereof,  which  money,  in  case 

able,  viz. :  Any  common  prostitate  behaving  in  a  riotoufl  and 
indecent  manner,  sect  3*  An^  person  be^ng  almS)  icL  £x- 
TxMinff  to  view  any  indecent  pnnt,  picture,  or  exhibition,  sect,  4. 
Wilfully  ezpoaing  his  person  with  intent  to  insult  any  female,  id. 
Or  playing  or  betting  at  or  with  any  table  or  ligament  of 
gammg,  id.  Also,  any  susnected  person  or  reputed  thief  fre- 
quenting any  highwayjor  place  of  public  resort)  with  intent  to 
commit  a  felony,  id.  Tne  two  first,  with  imprisonment  for  one 
month,— the  others,  for  three  months.  This  Act  is  amended  by 
36  &  37  Vict  c  38. 

(e)  On  the  hearing  of  a  complaint  under  this  section  for  leaving 
mbhish  on  a  highway  after  notice  to  remove  it,  the  defendant, 
who  was  owner  of  the  land  on  both  sides  of  the  alleged  highway, 
denied  it  to  be  a  highway  ;  and  as  he  claimed  the  soil,  subject  to  a 
private  right  of  way  only,  he  contended  that  the  justices  ought  not 
to  adjudicate  in  the  matter,  on  the  ground  that  title  to  land  came  in 
question— held,  that  the  objection  was  untenable,  for  that  the  jus- 
tices  had  jurisdiction  under  the  statute  to  determine  whether  the 
road  was  a  highway  or  not.  Williams  y.  Adams,  31 L.  J.  M.  C.  109. 

(/)  As  to  cleansing  streets  under  Public  Health  Act,  1875, 
8S.  42,  &C.,  see  Fart  111. 
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Part  I.     the  same  shall  not  be  forthwith  repaid^  shall  be  levied 
as  forfeitures  are  herein  directed  to  be  levied  (a). 

S^'?to!'?n'*     ^XXIV.  This  section  is  repealed  by  H.  Act,  1864^ 
on  highways.   B.  26,  and  in  lieu  of  it  another  enactment  is  sub- 
stituted.    See  Part  II.,  Chap.  13. 

Puniahing  LXXV.  And  be  it  further  enacted,  that  in  case  any 

aTpoonS^  ^  person  shall  release  or  attempt  to  release  any  horse,  ass, 
*w»cl**  sheep,  swine,  or  other  beast  or  cattle  which  shall  be 

seized  for  the  purpose  of  being  impounded  under  the 
authority  of  this  Act,  from  the  pound  or  place  where 
the  same  shall  be  so  impounded,  or  in  the  way  to  or 
from  any  such  pound  or  place,  or  shall  pull  down, 
damage,  or  destroy  the  same  pound  or  place,  or  any 
part  thereof,  or  any  lock  or  bolt  belonging  thereto  or 
with  which  the  same  shall  be  fastened,  or  shall  rescue 
or  release,  or  attempt  to  rescue  or  release,  any  distress 
or  levy  which  shall  be  made  under  the  autitiority  of  this 
Act,  until  or  before  such  horse,  ass,  sheep,  swine^  or 
other  beast  or  cattle  seized  or  so  impounded,  or  such 
distress  or  levy  so  made,  shall  be  discharged  by  due 
course  of  law,  every  person  so  offending  shall,  upon 
conviction  thereof  before  any  two  of  H.  M.'s  justices 
of  the  peace,  either  upon  confession  of  the  party  or 
parties  offending,  or  upon  oath  of  one  credible  witness, 
forfeit  and  pay  any  sum  not  exceeding  £20,  at  the  dis- 
cretion of  the  said  justices,  and  in  default  thereof 
be  committed  by  such  justices,  by  warrant  under  their 
hands  and  seals,  to  the  house  of  correction  of  the 
county  wherein  the  said  offence  shall  have  been  com- 
mitted, there  to  be  kept  to  hard  labour  for  any  time,  at 

(a)  This  section  merely  enables  the  surveyor  if  he  has  an 
order  of  a  justice,  to  remove  the  nuisance ;  but  it  does  not  autho- 
rize the  justice  to  convict  or  punish  the  surveyor  for  not 
removing  it  in  pursuance  of  tne  order.  Morgan  v.  I^eaeh^ 
12  L.  J.  4  M.  C. ;  10  M.  &  W.  558.  See  the  form  of  the  notice 
to  be  given  by  the  sorveyor,  Schedule  to  the  above  Act,  Na  15, 
post. 
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the  diflcretioii  of  the  justices,  not  exceeding  8  calendar   Chap.  XL 
months. 

LXXVI.  And  be  it  further  enacted,  that  the  owner  Names  of 
of  every  waggon,  cart  (A),  or  other  such  carriage,  shall  ^*^^J* 
paint  or  cause  to  be  painted  in  one  or  more  straight  aU  waggon^ 
line  or  lines,  upon  some  conspicuous  part  of  the  right  or  ^i!."  ^^'^ 
ofi  side  of  his  waggon,  cart,  or  other  such  carnage,  or  hendn  mea- 
upon  the  off  side  shaft  thereof  before  the  same  shall  be  *^**"*^ 
used  on  any  highway,  his  christian  name  and  surname, 
or  the  style  and  title  by  which  he  is  commonly  desig- 
nated, and  the  place  of  his  trade  or  abode,  or  the 
christian  and  surname  and  place  of  trade  or  abode  of 
a  partner  or  owner  thereof,  at  full  length,  in  large 
I^ble  letters  in  white  upon  black,  or  black  upon  white 
not  less  than  one  inch  in  height,  and  continue  the  same 
thereupon  so  long  as  such  waggon,  cart,  or  other  such 
carriage  shall  be  used  upon  any  highway ;  and  every 
owner  of  any  waggon,  cart,  or  other  such  carriage  who 
shall  use  or  allow  the  same  to  be  used  on  any  highway 
without  the  name  and  description  painted  thereon  as 
aforesaid,  or  who  shall  suffer  the  same  to  become 
illegible,  or  who  shall  paint  or  cause  to  be  painted  any 
false  or  fictitious  name  or  place  of  trade  or  abode  on 
such  waggon  or  cart  or  other  such  carriage  shall  forfeit 
and  pay,  on  conviction,  for  every  such  offence,  a  sum 
not  exceeding  40«.,  with  or  without  costs,  as  to  the  jus- 
tices before  whom  the  conviction  shall  take  place  shall 
think  fit. 

LXXYII.  And  be  it  further  enacted,  that  no  one  one  driver 
person  shall  act  as  the  driver  of  more  than  two  carts,  ™*y  ^^^ 
waggons,  or  other  such  carriages  on  any  highway :  twoouts, 


(h)  A  light  spring  cart,  naed  by  the  maker  of  agricultural 
implements  for  conve3ring  them  to  market  as  well  as  for  driving 
liimself  and  family  from  place  to  place,  and  on  which  he  paid  a 
tax  mider  32  &  33  Vict.  c.  14,  e.  18,  is  not  a  "  cart "  within  the 
meaning  of  the  above  section^  so  as  to  make  it  necessary  for  the 
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Parti,  provided  alwaysi  that  it  shall  and  may  be  lawful  for  any 
prcvided  they  ^^^  person  to  act  as  the  driver  of  two  carts,  waggons, 
are  drawn  or  other  such  Carriages  on  any  highway,  and  for  such 
hone  enX^  ^^^^  ^  V^^^  ^^^  travel  on  any  highway  being  only 
under  the  [care  and  superintendence  of  such  single 
person :  provided  always,  that  such  carts,  waggons^  or 
other  carriages,  when  under  the  care  of  only  one  person, 
shall  not  be  drawn  by  more  than  one  horse  each,  and 
the  horse  of  the  hinder  cart,  waggon,  or  other  carriage 
shall  be  attached  by  a  rein  in  length  not  exceeding 
four  feet  to  the  back  of  the  cart,  waggon,  or  other  car- 
riage which  shall  be  foremost;  and  in  case  the  said 
horse  shall  not  be  so  attached  the  driver  of  the  said 
carts,  waggons,  or  other  carriages  shall  forfeit  on  con- 
viction, the  sum  of  20«.,  to  be  recovered  as  other  penal- 
ties are  by  this  Act  to  be  recovered. 


Driven  of 
waggons  or 
carts  not  to 
ride  tbercon 
nnless  some 
other  person 
guide  them. 


Driven 

causing  hurt 
or  damage 
to  others,  or 
quitting  the 
road  or 


LXXYIII.  And  be  it  further  enacted,  that  if  the 
driver  (a)  of  any  waggon,  cart,  or  other  carriage  (fi)  of 
any  kind  shall  ride  upon  any  such  carriage,  or  upon 
any  horse  or  horses  drawing  the  same,  on  any  highway^ 
not  having  some  other  person  on  foot  or  on  horseback 
to  guide  the  same  (such  carriages  and  carts  as  are  driven 
with  reins,  and  are  conducted  by  some  person  holding 
the  reins  of  all  the  horses  drawing  the  same  excepted) ; 
or  if  the  driver  of  any  carriage  whatsoever  on  any  part 
of  any  highway  shall  by  negligence  or  wilful  mis- 
behaviour (c)  cause  any  hurt  or  damage  to  any  person, 

owner's  name  to  be  painted  thereon.  Danby  v.  Hunter^  49  L  J. 
M.  C.  15;  L.  R  5Q.  jB.  D.  20;  etper  Lush,  J.,  the  section  does 
nottextend  to  gigs,  dogcarts,  or  gentlemen's  carriages. 

(a)  See  WUliarM  v.  Evans,  L.  R.  1  Ex.  D.,  277 ;  41  J.  P.  15L 
See  ante,  p.  63,  as  to  regulations  respecting  wagons  and  drivel's.   < 

(6)  A  bicycle  is  a  "  carriage,"  and  the  propulsion  of  it  by  means 
of  a  person  seated  on  and  carried  by  it  is  a  "  driving  of  a  carris^" 
within  this  section.  Taylor  y.  Goodwin^  48  L.  J.  M.  C.  1(M; 
L.  R.  4,  Q.  B.  D.  228. 

(c)  The  appellant  was  convicted  upon  an  information  laid  by 
the  police  under  this  section,  for  striking  a  horse  ridden  by  H., 
and  causing  hurt  and  damage  to  H.,  then  being  and  passing  upon 
the  highway.    Subsequently  H.  laid  an  information  under  ^  a  25 
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horse,  cattle^  or  goods  conveyed  in  any  carriage,  pass-    Chap.  XL 
ing  or  being  upon  such  highway,  or  shall  quit  the  same,  driving  car- 
and  go  on  the  other  side  of  the  hedge  or  fence  inclosing  riage  without 
the  same,  or  negligently  or  wilfully  be  at  such  distance  07^0^1^*' 
from  such  carriage,  or  in  such  a  situation  whilst  it  shall  ing  the  left  or 
be  passing  upon  such  highway  that  he  cannot  have  the  jl^'J^pting 
direction  and  government  of  the  horses  or  cattle  draw-  free  passage, 
ing  the  same,  or  shall  leave  any  cart  or  carriage  on  such  ^^^^^^ 
highway,  so  as  to  obstruct  the  passage  thereof;  or  if  forfeit  20#., 
any  person  shall  drive  or  act  as  the  driver  of  any  ^^^4^ 
waggon,  cart,  or  other  such  carriage  not  having  the 
owner's  name  as  hereby  required  painted  and  remaining 
legible  thereon,  and  shall  refuse  to  tell  or  to  discover 
the  true  christian  and  surname  of  the  owner  or  prin- 
cipal owners  of  such  waggon,  cart,  or  carriage ;  or  if 
the  driver  of  any  waggon,  cart,  or  other  carriage  what- 
soeTer,  or  of  any  horses,  mules,  or  other  beast  of 
draught  or  burden,  meeting  any  other  waggon,  cart,  or 
other  carriage,  or  horses,  mules,  or  other  beasts  of 
burden,  shall  not  keep  his  waggon,  cart,  or  carriage,  or 
horses,  mules,  or  other  beasts  of  burden,  on  the  left,  or 
near  side  of  the  road ;    or  if  any  person  shall  in  any 
manner  wilfully  prevent  any  other  person  from  passing 
him,  or  any  waggon,  cart,  or  other  carriage,  or  horses, 
mules,  or  other  beasts  of  burden  imder  his  care,  upon 
such  highway,  or  by  negligence  or  misbehaviour  pre- 
vent, hinder,  or  interrupt  the  free  passage  of  any  person, 
waggon,  cart,  or  other  carriage,  or  horses,  mules,  or  other 
beasts  of  burden,  on  any  highway,  or  shall  not  keep  his 
waggon,  cart,  or  other  carriage,  or  horses,  mules,  or 
other  beasts  of  burden  on  the  left  or  near  side  of  the 
road,  for  the  purpose  of  allowing  such  passage ;  or  if 
any  person  riding  (rf)  any  horse  or  beast,  or  driving  any 


Vict  c  100,  8.  42,  for  an  assault  in  respect  of  the  same  matter. 
Held,  that  the  appellant  could  not  be  convicted  under  the  last 
sommons.    Wem/ss  v.  Hopkins,  44  L.  J.  M.  C.  101. 

(d)  A  question  has  been  raised,    whether   a   person   riding 
furiously  upon  any  highway   can   be    convicted    under    this 
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Parti. 


Proceeding: 
if  driver  will 
not  discover 
hiiname. 


sort  of  carriage,  shall  ride  or  drive  the  same  furiously 
80  as  to  endanger  the  life  or  limb  of  any  passenger ; 
every  person  so  offending  in  any  of  the  cases  aforesaid, 
and  being  convicted  of  any  such  offence,  either  by  his  own 
confession,  the  view  of  a  justice  (a),  or  by  the  oath  of 
one  or  more  credible  witnesses  before  any  two  justices 
of  the  peace,  shall,  in  addition  to  any  civil  action  to 
which  he  may  make  himself  liable,  for  every  such 
offence  forfeit  any  sum  not  exceeding  £5  in  case  such 
driver  shall  not  be  the  owner  of  such  waggon,  cart,  or 
other  carriagCj  and  in  case  the  offender  be  the  owner  of 
such  waggon,  cart,  or  other  carriage,  then  any  sum  not 
exceeding  £10,  and  in  either  of  the  said  cajses  shall,  in 
default  of  payment,  be  committed  to  the  common  gaol 
or  house  of  correction,  there  to  be  kept  to  hard  labour 
for  any  time  not  exceeding  6  weeks,  unless  such  for- 
feiture shall  be  sooner  paid;  and  every  such  driver 
offending  in  either  of  the  said  cases  shall  and  may,  by 
the  authority  of  this  Act,  with  or  without  any  warrant, 
be  apprehended  by  any  person  who  shall  see  such 
offence  committed,  and  shall  be  conveyed  before  any 
justice  of  the  peace,  to  be  dealt  with  according  to  law ; 
and  if  any  such  driver  in  any  of  the  cases  aforesaid 
shall  refuse  to  discover  his  name,  it  shall  and  may  be 
lawful  for  the  said  justice  of  the  peace  before  whom  he 
shall  be  taken,  or  to  whom  any  such  complaint  shall  be 
made,  to  commit  him  to  the  common  gaol  or  house  of 
correction,  there  to  be  kept  to  hard  labour,  for  any  time 


section.  It  will  be  seen  that  in  firing  the  penalty  in  the  sab- 
sequent  part  of  the  section,  the  words  driver,  and  "  waggon,  cart, 
or  other  carriage/'  are  only  used.  See  27  J.  P.  796;  K  v. 
Kingtby,  16  J.  P.  65  ;  UnderhiU  v.  Longridge,  24  J.  P.  148.  The 
better  opinion  seems  to  be  in  favour  of  a  conviction.  See  Wii- 
liams  V.  Evans,  ante,  p.  130. 

(a)  Where  a  driver  committed  an  offence  against  the  repealed 
H.  Act,  13  Geo.  3,  c.  78,  s.  60,  in  view  of  a  justice,  and  refused  to 
discover  his  name,  or  to  allow  the  justice  to  see  the  name  of  his 
master  on  the  waggon,  and  the  justice  stop^  the  horses,  and 
removed  the  driver,  so  as  to  read  the  name,  it  was  held,  that  an 
action  of  trespass  lay  against  him  at  the  suit  of  the  driver.  JonM  v. 
Owen,  2  D.  &  R.  600. 
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not  exceeding  8  months,  or  to  proceed  agamst  him  for    C!hap.XI. 

the  penalty  aforesfdd  by  a  description  of  his  person  and 

the  offence  only,  without  adding  any  name  or  designa- 
tion,  but  expressing  in  the  proceedings  that  he  refused 

to  discover  his  name. 

LXXIX.  And  whereas  offences  may  be  committed  Forieciiriiig 
against  this  Act  by  persons  whose  names  are  unknown  oflenden. 
to  the  surreyor,  assistant  surveyor,  or  district  surveyor : 
be  it  therefore  enacted,  that  it  shall  be  lawful  for  the 
surveyor,  assistant  surveyor,  or  district  surveyor,  or  any 
person  acting  imder  his  authority,  and  such  other  person 
as  he  shall  call  to  his  assistance,  or  any  other  person 
witnessing  the  commission  of  the  ofiPence,  without  any 
other  authority  than  this  Act,  to  seize  and  detain  such 
unknown  person  who  shall  commit  any  such  offence, 
and  take  him  forthwith  before  any  justice  of  the  peace, 
who  shall  proceed  and  act  with  respect  to  such  offence 
according  to  the  provisions  of  this  Act. 

LXXX.  And  be  it  further  enacted,  that  the  said  CaitwayB 
surveyor  shall  and  he  is  hereby  required  to  make,  ^^^^g^ 
support^  and  maintain,  or  cause  to  be  made,  supported,  honeways 
and  maintained,  every  public  cartway  leading  to  any  f^^tways's 
market  town  20  feet  wide  at  the  least  (&),  and  every  feet 
public  horseway  8  feet  wide  at  the  least,  and  to  support 
and  maintain  every  public  footway  by  the  side  of  any 
carriageway  or  cartway  3  feet  at  the  least,  if  the  ground 
between  the  fences    including  the  same  will  admit 
thereof:    provided  nevertheless,  that  nothing  herein 
contained  shall  require  any  surveyor  to  make  or  form 
any  public  footway  without  the  consent  of  the  inhabit- 
ants in  vestry  assembled. 

(h)  That  is  to  maintaiTi  the  existing  road  to  the  extent  of  20 
feet  at  the  least,  if  the  space  between  the  fences  allow  it.  The 
saiveyoi  has  no  authority  under  this  section  to  pare  away  the 
bank  of  a  fence  by  the  side  of  a  road.  Alston  v.  Secues,  9  Bingh.  3. 
If  the  road  is  not  of  sufficient  width,  it  may  be  widened  by  oider 
of  justices  nnder  sect.  82,  post,  p.  134 :  and  see  BL  Act,  1864. 
44, 47, 48,  Part  XL,  Chap.  13. 


184  HIGHWAY  ACT,  1835, 

PartL         LXXXI.  And  be  it  further  enacted,  that  if  any  gate 

Width  of        across  any  public  cartway  shall  be  less  than  10  feet 

gatoi  acroM     'widc,  or  any  gate  across  any  public  horseway  shall  be 

wnya  and  '     loss  than  5  feet  wide,  clear  between  the  posts  thereof, 

liorsowaya.       then  and  in  every  such  case,  upon  notice  in  writing 

from  the  surveyor  to  the  person  to  whom  such  gate 

shall  belong,  left  at  the  dwelling  house  of  such  peison  or 

his  steward  or  agent,  requiring  him  to  enlarge  the  same, 

if  such  person  shall  neglect  for  the  space  of  21  dap 

after  such  notice  shall  have  been  left  as  aforesaid  to 

remove  or  enlarge  such  gate,  he  shall  forfeit  a  sum  not 

exceeding  10^.  for  every  day  he  shall  so  neglect  to 

remove  or  to  enlarge  such  gate  as  aforesaid. 

Juitlcoa  may  LXXXII.  Provided  always,  and  be  it  further  enacted, 
hi^rWayTiSbo  *^^^*  whcrc  it  shall  appear,  upon  the  view  of  two  jus- 
widened.  ticcs  of  the  pcacc,  that  any  highway  is  not  of  sufficient 
breadth  (a),  and  might  be  widened  and  enlarged,  such 
justices  shall  and  they  are  hereby  empowered,  within 
their  respective  divisions,  to  order  {b)  such  highway 
respectively  to  be  widened  and  enlarged  in  such  manner 
as  they  shall  think  fit,  so  that  the  said  highway^  when 
widened  and  enlarged,  shall  not  exceed  30  feet  in 
breadth ;  and  that  neither  of  the  said  powers  do  extend 
to  pull  down  any  house  (c),  or  building,  or  to  take 


fa)  See  32  J,  P.  702. 

[b)  See  the  form  of  this  order,  Sched.  to  above  Act,  No.  16, 
post 


(c)  By  sect.  91,  post,  the  court  of  quarter  sessions  are  antho- 
rizea  to  make  an  oitler  (after  the  requisite  preliminary  steps  have 
been  completed)  for  diverting  a  highway,  "  subject  to  such  excep- 
tions and  conditions  in  all  respects  as  in  this  Act  is  mentioned  m 
regard  to  highways  to  be  widened."  Semhlcj  that  the  limitation  as  to 
not  pulling  down  a  house,  &c,  does  not  apply  to  the  diverting  of 
a  highway,  which  must  be  done  with  the  consent  of  the  owner  of  the 
land  through  which  the  new  road  passes ;  but  it  was  held  (assmu- 
ing  it  to  anply  to  such  a  case),  that  where,  at  the  instance  of  A., 
and  with  nis  consent,  the  quarter  sessions  made  an  order  that  a 
highway  should  be  diverted,  and  a  new  highway  substituted 
through  the  lands  of  A.,  with  a  proviso  that  the  surveyors,  in 
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away  the  ground  of  any  garden^  lawn^  yard,  court,  park.    Chap.  XI. 
paddock,  planted  walk,  plantation,  or  avenue  to  any 
house,  or  any  indosed  ground  set  apart  for  building 
groond  or  as  a  nursery  for  trees ;  and  for  the  satisf ae-  Sorvejor  to 
tion  of  the  person,  body  politic  or  corporate,  who  is  J^^f 
seized  or  possessed  of  or  interested  in  their  own  right,  lands  for 
or  in  trust  for  any  other  person,  in  the  said  ground  J^^^S!^ 
that  shall  be  laid  into  the  said  highway  respectively  so  cannot  agree 
to  be  widened  and  enlarged,  the  said  surveyor,  under  j^gJ^ 
the  direction  and  with  the  approbation  of  the  said  aneited  by 
justices  in  writing,  shall  and  is  hereby  empowered  to  ^^*^rter 
make  an  agreement  with  him  for  the  recompense  to  be  seaiions. 
made  for  such  ground,  and  for  the  making  such  new 
ditches  and  fences  as  shall  be  necessary,  according  and 
in  proportion  to  their  several  and  respective  interests 
therein,  and  also  with  any  other  person,  body  politic 
or  corporate,  that  may  be  injured  by  the  widening  and 
enlarging  such  highway,  for  the  satisfaction  to  be  made 
to  him  respectively  as  aforesaid ;  and  if  the  said  sur- 
veyor, under  the  direction  and  with  the  approbation  of 
the  said  justices,  cannot  agree  with  the  said  person,  body 
politic  or  corporate,  or  if  he  cannot  be  found,  or  shall 
refuse  to  treat  or  take  such  recompense  or  satisfaction 
as  ahsll  be  offered  to  them  respectively  by  such  sur- 
veyor, then  the  justices  of  the  peace  at  any  general 
quarter  sessions  to  be  holden  for  the  limit  wherein 


making  it,  were  not  to  pull  down  any  houBC,  &c. ;  and  the  sur- 
v^on  made  the  new  load,  not  accoruing  to  the  plan  deposited 
with  the  clerk  of  the  peace,  but  as  nearly  on  the  line  there  set 
forth  as  was  practicable,  without  pulling  down  a  house  (a  house 
having  been  in  the  meantime  built  by  Al) ;  that  the  power  given 
by  sti^te  for  diverting  the  old  highway  had  not  been  carried  out 
Held  also,  that  the  proviso  rendered  the  order  of  sessions  bad 
on  its  feu^e  :  inasmuch  as  it  threw  upon  the  discretion  of  the  sur- 
veyors (who  are  bound  ministerially  to  execute)  that  which  is,  in 
truth,  a  restraint  upon  the  magistrates  who  are  to  order;  and 
that,  if  it  were  rejected,  the  new  highway  would  not  be  made 
in  pursuance  of  the  order.  R.  v.  Newmarket  R,  Co,f  19  L.  J. 
M.  C.  241.  Under  H.  Act,  1864,  as.  47,  46,  a  highway  board  may 
widen  a  road. 
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Fart  I.     such  ground  shall  lie^  upon  certificate  {a)  in  writing 
signed  by  the  justices  making  such  view  as  aforesaid  of 
their  proceedings  in  the  premises^  and  upon  proof  of 
14  days'  notice  (£)  in  writing  having  been  given  by  the 
surveyor  of  such  parish  to  the  owner^  occupier,  or  other 
person^  body  politic  or  corporate^  interested  in  such 
ground^  or  to  his  guardian^  trustee^  clerk,  or  agent^ 
signifying  an  intention  to  apply  to  such  quarter  ses- 
sions for  the  purpose  of  talking  such  ground,  shall 
impannel  a  jury  of  12  disinterested  men  out  of  the 
persons  returned  to  serve  as  jurymen  at  such  quarter 
sessions ;  and  the  said  jury  shall,  upon  their  oaths,  to 
the  best  of  their  judgment,  assess  the  damages  to  be 
given  and  recompense  to  be  made  to  the  owners  and 
others  interested  as  aforesaid  in  the  said  ground  for 
their  respective  interests  (c),  as  they  shall  think  reason- 
able, not  exceeding  40  years'  purchase  for  the  dear 
yearly  value  of  the  ground  so  laid  out,  and  likewise 
such  recompense  as  they  shall  think  reasonable  for  the 
making  of  new  ditches  and  fences  on  the  side  of  the 
said  highway  that  shall  be  so  widened  and  enlarged,  and 
also  satisfaction  to  any  person,  body  politic  or  corporate^ 
that  may  be  otherwise  injured  by  the  widening  and 
enlarging  the  said  highways  respectively;  and  upon 
payment  or  tender  of  the  money  so  to  be  awarded  and 
assessed  to  the  person,  body  politic  or  corporate,  entitled 
to  receive  the  same,  or  leaving  it  in  the  hands  of  the 
clerk  of  the  peace  of  such  limit,  in  case  such  person^ 
body  politic  or  corporate,  cannot  be  found  or  shaU 


On  payment 
of  money 
assessed, 
g^roond  to 
be  deemed 
a  public 
highway. 


(a)  See  the  fonn  of  this  certificate,  Sched.  to  this  Act,  No.  17, 
post. 

(h)  It  must  appear  on  the  inquisition  of  the  jury  that  notice 
was  given.  R  v.  Bagshaw,  7  T.  K.  363.  See  also  R,  v.  Trustees  of 
the  Norwich  and  WatUm  Roads,  5  A.  &  Ei  563. 

(c)  Separate  compensation  must  be  made  to  each  of  the  parties 
interested  according  to  the  amount  of  his  interest ;  and  an  in- 
quisition awarding  one  entire  sum  to  the  whole  of  the  parties 
interested  was  held  had.  R  v.  2'nutees  of  the  Norwich  a^id  JratUfn 
RoadSf  5  A,  &  E,  663, 
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refuse  to  accept  the  same^  for  the  use  of  the  owner  of  or   Chap.  XI. 
others  interested  in  the  said  ground^  the  interest  of  the 
said  person^  body  politic  or  corporate^  in  the  said  ground 
shall  befor  ever  divested  out  of  them;  and  the  said  ground^ 
after  such  agreement  or  verdict  as  aforesaid^  shall  be 
esteemed  and  taken  to  be  a  public  highway  to  all  intents 
and  purposes  whatsoever;  saving  nevertheless  to  the 
owner  of  such  ground  all  mines^  minerals^  and  fossils 
lying  under  the  same  which  can  or  may  be  got  without 
breaking  the  surface  of  the  said  highway,  and  also  all 
timber  and  wood  growing  upon  such  ground,  to  be 
felled  and  taken  by  such  owner  within  one  month  after 
such  order  shall  have  been  made^  or  in  default  thereof 
to  be  felled  by  the  said  surveyor  within  the  respective 
months  aforesaid  (d),  and  laid  upon  the  land  adjoining^  Where  there 
for  the  benefit  of  the  said  owner ;  and  where  there  shall  IJiffi^eu^^a^^ 
not  appear  sufficient  money  in  the  hands  of  the  sur-  further  rate 
veyor  for  the  purpose  aforesaid^  then  the  said  two  ^jq^  i,- 
justices  in  cases  of  agreement^  or  the  said  court  of  order  of  the 
quarter  sessions  after  such  verdict  as  aforesaid,  shall  Jheir^i^ter 
direct  the  surveyor  to  make^  collect,  and  levy  an  equal  sessions,  not 
rate  in  the  same  manner  as  the  rate  by  this  Act  autho-  one-thinf 
med  to  be  made,  and  to  pay  the  money  to  the  person,  of  rate, 
body  pohtic  or  corporate,  so  interested,  in  such  manner 
as  the  said  justices  or  court  of  quarter  sessions  respec- 
tively shall  direct  and  appoint ;  and  the  money  thereby 
raised  shall  be  employed  and  accounted  for,  according 
to  the  order  and  direction  of  the  said  justices  or  court 
of  quarter  sessions  respectively,  for  and  towards  the 
purchasing  the  land  to  widen  and  enlarge  the  said  high- 
way, and  for  making  the  said  ditches  and  fences,  and 
also  satisfaction  for  the  damages  sustained  thereby ; 
provided  that  no  such  rate  to  be  made  in  any  one  year 
shall  exceed  one-third  part  of  the  rate  by  this  Act 
authorized  to  be  levied,  in  addition  to  the  rate  for  the 
repair  of  the  highways. 

(d)  See  sect.  66,  on^  p.  120. 
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Paitl,         LXXXIII.  And  be  it  farther  enacted^  that  in  case 

Corts  of  pro*  B^c^  j^^  B^^  S^^o  ^  ^d  deliver  a  verdict  for  more 
ceedhig;  by  monies  as  a  recompense  for  the  rights  interest,  or 
w^^mn  pay.    pj^pg^^y  ^f  j^y  person,  body  politic  or  corporate,  in 

snch  lands  or  grounds,  or  for  the  making  such  fence, 
or  for  such  damage  or  injury  to  be  sustained  by  him 
as  aforesaid,  than  what  shall  have  been  proposed  and 
offered  by  the  said  surveyor  before  such  application  to 
the  said  court  of  quarter  session  as  aforesaid,  that  then 
and  in  such  case  the  costs  and  expenses  attending  the 
said  several  proceedings  shall  be  borne  and  paid  by  the 
surveyor  out  of  the  monies  in  his  hands  or  to  be 
assessed  and  levied  by  virtue  and  under  the  powers  of 
this  Act ;  but  if  such  jury  shall  give  and  deliver  a  ver- 
dict for  no  more  or  for  less  monies  than  shall  have  been 
so  offered  and  proposed  by  the  said  surveyor  before 
such  application  to  the  said  court  of  quarter  sessions, 
that  then  the  said  costs  and  expenses  shall  be  borne  and 
« paid  by  the  person,  body  politic  or  corporate,  who  shall 
have  refused  to  accept  the  recompense  and  satisfaction 
so  offered  to  him  as  aforesaid. 

Prerioni  to  LXXXIV •  (&) .  And  be  it  further  enacted,  that  when 

highway  the  inhabitants  in  vestry  assembled  shall  deem  it  expe- 

stored  vp,  dient  that  any  highway  should  be  stopped  up  {c), 

Ac,  rar^eyor  diverted,  or  turned,   either    entirely  or  reserving  a 

jortiowto  bridleway  or  footway  along  the  whole  or  any  part  or 

Tiewthe         parts  thereof,  the  chairman  of  such  meeting  shall, 
(«)• 

(a)  These  proviBions  cannot  be  applied  to  the  diversion  of  a 
highway,  which  by  a  local  Improvement  Act  is  put  under  the 
management  of  commissioners, — the  said  commissioneia  being 
liable  to  repair,  but  having  no  special  power  to  divert  highways. 
See  sect.  113,  post.  Wright  v.  Frant^  27  J.  P.  645  ;  32  L.  J.  M.  C. 
204. 

(h)  See  H.  Act,  1878,  s.  24,  Part  II.,  Chap.  14,  as  to  unneceasaiy 
highways  being  declared  not  repairable  at  the  public  expense. 

(c)  See  an^e,  p.  64.  As  to  varying  andstoppmg  footpatiia  over 
churchyards,  see  59  Qeo.  3,  c  134,  s.  39.  55  Geo.  3,  c  68,  a.  2. 
B.  V.  Stack,  8  A.  &  K  405.  R.  v.  Athwrigkt,  12  Q.  B.  96a  R. 
V.  jTiow,  L.  R.  4  Q.  B.  407;  by  commisBioneiB  of  Inclosoie  Acts, 
41  Gea  3,  c.  109,  ss.  8, 11. 

By  23  &  24  Vict  c.  112  (Defence  of  the  Beahn  Act),  sect  40, 
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by  an  order  in  writing  (d),  direct  the  surveyor  to  apply  Chap^XI. 
to  two  justices  to  view  {e)  the  same,  and  shall  authorize 
him  to  pay  all  the  expenses  attending  such  view,  and  the 
stopping  up,  diverting,  or  turning  such  highway,  either 
entirely  or  subject  to  such  reservation  as  aforesaid,  out 
of  the  money  received  by  him  for  the  purposes  of  this 
Act:  provided  nevertheless,  that  if  any  other  party 
shall  be  desirous  of  stopping  up,  diverting,  or  turning 
any  highway  as  aforesaid,  he  shall,  by  a  notice  in 
writing,  require  the  surveyor  to  give  notice  (/)  to  the 
churchwardens  to  assemble  the  inhabitants  in  vestry, 
and  to  submit  to  them  the  wish  of  such  person ;  and  if 

it  shall  be  lawful  for  the  Secretary  of  State,  without  any  writ 
being  iBsaed  or  other  legal  proceeding  being  adopted,  to  stop 
np  or  divert  or  alter  the  level  of  any  highway,  way,  sewer, 
drain,  or  pipe  over,  throush,  under,  or  adjoining  any  landR  com- 
prised in  a  declaration  to  be  made  and  signed  by  him  (sect  1),  he, 
if  necessary,  previously  making,  opening,  or  lapng  down  another 
good  and  simcient  way,  sewer,  drain,  or  pipe  in  lien  of  that 
stopped  np  or  diverted. 

By  26  &  27  Vict.  c.  65  (Volunteer  Act,  1868),  sect  37,  where  a 
footpath  crosses  or  runs  inconveniently  or  dangerously  near  to 
any  land  purchased  or  acquired,  or  in  respect  of  which  any  license 
is  granted  for  the  purposes  of  this  part  of  this  Act  (i.e.  for  rifle  or 
artillery  practice,  and  for  the  erection  of  butts,  tai^gets,  batteries, 
&C.)  Such  footpath  may,  with  the  consent  of  the  vestry  of  tiie 
pamh  in  which  the  same  is  situate,  and  upon  the  certificate  of 
two  justices  that  the  footpath  to  be  substituted  is  convenient  for 
the  public,  be  stopped  up  or  diverted.  All  proceedings  to  obtain 
sach  certificate,  ana  to  stop  up  or  divert  such  footpath,  shaU  be 
taken  in  the  manner  in  which  proceedings  aie  directed  to  be  taken 
by  Act  5  &  6  Will.  4,  c  50,  in  cases  where  a  person  other  than 
the  inhabitants  in  vestry  is  desirous  of  stopping  up,  diverting,  or 
turning  a  highway,  or  as  ne&r  thereto  as  circumstances  admit ; 
with  tma  exception  that  the  certificate  of  the  justices  shall  be  con- 
clusive in  cases  where  it  states  the  fact  of  their  having  viewed  the 
footpath  to  be  stopped  up  or  diverted,  and  that  the  proposed  new 
footpath  is  convement  for  the  public 

(a)  When  the  proceedings  are  taken  at  the  instance  of  an  indi- 
viaual  this  order  is  not  necessary.  R,  v.  Matdej  41  L.  J.  M.  C.  47. 

(e)  This  view  must  be  jointly  by  both  justices.  R,  v.  //.  of 
Cambndgeihire,  4  Ad.  &  EL  11 1. 

(/)  Notice  of  a  vestry  meeting  was  given  in  the  words  follow- 
ing : — ''  Hamlet  of  Tievecca, — I,  the  undersigned,  hereby  give 
notice  that  a  meeting  of  the  ratepayers  of  the  above  hamlet  will 
be  held  at  the  vestrv-room,  &c.  .  .  .  for  the  purpose  of  taking 
into  consideration  the  proceedings  now  taken  by  Mr.  John  Parry, 
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Fart  I.  such  inhabitants  shall  agree  to  the  propoaalj  the  aaid 
surveyor  shall  apply  to  the  justices  as  last  aforesaid  for 
the  purposes  aforesaid ;  and  in  such  cases  the  expenses 
aforesaid  shall  be  paid  to  such  surveyor  by  the  said 
party,  or  be  recoverable  in  the  same  manner  as  any 
forfeiture  is  recoverable  under  this  Act ;  and  the  said 
surveyor  is  hereby  required  to  make  such  appUcation 
as  aforesaid. 

Proceeding  LXXXV.  And  be  it  further  enacted^  that  when  it 

for  difffltjng,  gj^all  appear  upon  such  view  of  such  two  justices  of  the 

Ascertain  j      V.^  ai_  *^      i»  ^i  -j 

highways  peace,  made  at  the  request  of  the  said  surveyor  as 
and  stopping  aforesaid,  that  any  public  highway  may  be  diverted  and 
^^  high-  turned,  either  entirely  or  subject  as  aforesaid,  so  as  to 
ways  (a).  make  the  same  nearer  or  more  commodious  to  the 
public,  and  the  owner  of  the  lands  or  grounds  through 
which  such  new  highway  so  proposed  to  be  made  shall 

of  ,  against  Mr.  Hhys  Davies,  surveyor  of  the  Talgarth 

District  Highway  Board,  respecting  Blaenanbach  Boad,  ana  for 
other  purposes  connected  witn  the  Highways  of  the  above  hamlet' 

The  meeting  so  convened  passed  a  resolution  that  the  road 
should  be  stopped  up  under  the  Highway  Act,  5  &  6  Will  4,  c  50, 
R.  84  :  Ileldf  that,  having  regard  to  the  fact  that  proceedings  bad 
been  taken  for  compelling  the  pariah  to  repair  tne  highway  the 
notice  sufficiently  imormed  the  public  that  any  steps  wmch  might 
be  necessary  for  defeating  these  proceedings,  such  as  stopping  up  the 
highway,  would  be  considered  bv  the  vestry,  and  that  tne  meeting 
was  therefore  duly  convened.    M,  v.  PoweU^  42  L.  J.  M.  C.  129. 

(o)  "  It  ought  to  appear  unequivocally  that  the  justices  act«d 
on  their  own  view,  ana  derived  their  conviction  from  that.  There 
is  no  part  of  the  administration  of  the  law  by  justices  acting  on 
their  own  authority,  in  which  it  is  more  necessary  for  the  comt 
to  look  closely  at  their  proceedings  than  the  stopping  of  high- 
ways."   Coleridge,  J.,  in  R,  v.  Jonesj  12  Ad.  &  E.  684 

From  some  cases  it  would  seem  that  it  must  appear  on  the  fsu^ 
of  the  certificate  that  all  the  particulars  required  in  sect  84  have 
been  complied  with  {R  v.  JJ,  of  Worcester^irej  23  L.  J.  M.  C. 
113).  Itsnould  appear  on  the  certificate  that  the  highway  was 
actually  inspected  oy  the  justices  (R,  v.  Marquis  of  Doumskire,  4 
Ad.  &  £.  721) ;  that  the  justices  were  together  when  they  viewed 
it ;  that  the  findingthat  it  was  unnecessary  was  the  result  of  that 
view  (R  V.  JJ.  of  H^orcestershiref  8  B.  &  C.  254  ;  R,  v.  JJ.  of  Coon- 
bridgeshire,  4  A.  &E.  Ill  ;  R,  v.  JJ  nf  Kenty  10  B.  &  C.  477 ;  H 
V.  Jonesy  12  Ad.  &  E.  684  ;  R  v.  Milverton,  6  Ad.  &  R  841 ;  i?« 
Ponikieu  v.  Pennyfeather,  5  Taunt.  634 ;  R,  v.  Wallace^  L  R 
4Q.B.D,641).    SeealsoRy.JJofMidiUeseXyb  Ad  &E.  626 1 
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consent  thereto  by  writing  under  his  hand  (A),  or  if  it  Chap.  ZI. 
shall  appear  on  such  view  that  any  public  highway  is 
unnecessary,  the  said  justices  shall  direct  the  surveyor  to 
affix  a  notice  (c)  in  the  form  or  to  the  effect  of  schedule 
(No.  19)  to  this  Act  annexed,  in  legible  characters,  at 
the  place  and  by  the  side  of  each  {d)  end  of  the  said 
highway  from  whence  the  same  is  proposed  to  be 
turned,  diverted,  or  stopped  up,  either  entirely  or  sub- 
ject as  aforesaid,  and  tilso  to  insert  the  same  notice  in 
one  newspaper  published  or  generally  circulated  in  the 
county  where  the  highway  so  proposed  to  be  diverted 
and  turned  or  stopped  up,  either  entirely  or  subject  as 
aforesaid  (as  the  case  may  be),  shall  lie,  for  4  successive 
weeks  next  after  the  said  justices  have  viewed  such 
public  highway,  and  to  affix  a  like  notice  on  the  door 

n.  V.  //.  of  Suffolk,  6  B.  &  C.  1 10 ;  R.  v.  Sfieppardy  3  B.  &  A.  414 ; 
li.  V.  //.  of  Surrey,  5  B.  &  C.  241. 

A  certificate  of  two  justices  relative  to  the  stopping  up  of  a  high- 
way did  not  state  that  the  surveyors,  at  whose  request,  it  was 
alleged,  the  justices  viewed  the  highway,  had  first  duly  obtained 
the  consent  of  the  inhabitants  in  vestry  assembled  to  the  proposed 
stopping  up  of  the  highway,  after  a  notice  in  writing  from  the 
party  desirous  of  stopping  up  the  same,  requiring  the  surveyors 
to  convene  a  meeting  of  tne  vestr}'  for  the  purpose  of  obtaiuinc' 
such  consent,  or  that  the  surveyors  were  at  the  time  of  the  said 
request  to  view,  in  possession  of  and  acting  under  an  order  in 
writing  of  the  chairman  of  a  meeting  of  the  inhabitants  in  vestry 
assembled.  Held,  in  opposition  to  the  dictum  in  llie  Queen  v. 
The  Juhtices  of  Worcestershire,  that  the  certificate  was  not  bad  for 
not  containing  statements  as  to  these  matters.  R,  v.  Hervey,  44 
L.  J.  M.  C.  1  ;  L.  R.  10  Q.  B.  52.  From  this  case  it  would  seem 
that  the  certificate  ought  to  state  all  that  is  required  to  be  proved 
l>efore  the  justices,  and  all  that  the  justices  are  required  to  do, 
which  would  be  matters  within  their  own  knowledge — and  nothing 
more.     See  R,  v.  MauU,  41  L.  J.  M.  C.  47 :  sed  auofry. 

(b)  See  the  form  of  this  consent,  Sched.  to  at)ove  Act,  No.  18, 
post  If  the  estate  has  changed  hands  since  the  consent  was  given 
and  before  order  made  (R.  v.  //.  of  Denbighshire,  2  D.  &  R.  52), 
or  if  the  consent  be  under  the  hand  of  the  solicitor  or  agent 
(R,  V.  JJ.  of  Kent,  1  B.  &  C.  622  ;  R.  v.  Crem,  3  D.  &  R.  6),  it 
will  be  insufficient 

(r)  See  the  form  of  this  notice,  Sched.  to  above  Act,  No.  19, 
post.     See  jB.  v.  Homer,  2  B.  &  Ad.  150. 

((I)  See  R.  V.  JJ.  of  Surrey,  39  L.  J.  M.  C.  145,  where  there  were 
3  roivls  which  were  part  of  one  system  and  formed  a  figure  like 
the  letter  Y- 


1^  HIGHWAY  ACT,  1835, 

Parti.  of  the  church  of  every  parish  in  which  such  highway  so 
proposed  to  be  diverted^  turned^  or  stopped  up^  either 
entirely  or  subject  as  aforesaid,  or  any  part  thereof; 
shall  lie,  on  4  successive  Sundays  next  after  the  making 
such  view ;  and  the  said  several  notices  having  been  so 
published^  and  proof  thereof  having  been  given  to  the 
satisfaction  of  the  said  justices^  and  a  plau  having  been 
delivered  to  them  at  the  same  time  particularly  describ- 
ing the  old  and  the  proposed  n»w  highway,  by  metes, 
bounds,  and  admeasurement  thereof,  which  plan  shall 
be  verified  by  some  competent  surveyor,  the  said 
justices  shall  proceed  to  certify  under  their  hands  the 
fact  of  their  having  viewed  the  said  highway  as  aforesaid, 
and  that  the  proposed  new  highway  is  nearer  or  {a) 
more  commodious  to  the  public ;  and  if  nearer,  the  said 
certificate  shall  state  the  number  of  yards  or  feet  it  is 
nearer,  or  if  more  commodious,  the  reasons  why  it  is 
so ;  and  if  the  highway  is  proposed  to  be  stopped  up  as 
unnecessary,  either  entirely  or  subject  as  aforesaid, 
then  the  certificate  shall  state  the  reason  why  it  is 
unnecessary;  and  the  said  certificate  of  the  said  justices, 
together  with  the  proof  and  plan  so  laid  before  them 


(a)  It  was  formerly  held,  R,  v.  Shiies,  1  Q.  B.  919,  that  the  word 
"  or  "  must  be  read  "  and,"  and  that  where  a  road  was  diverted, 
the  way  substituted  for  the  old  one  must  be  both  nearer  and  more 
commodious,  and  that  the  certiticate  must  be  to  that  effect  and 
borne  out  by  evidence  on  appeal :  but  it  has  lately  been  decided, 
overruling  the  former  judgment,  that  if  the  vestry  are  satisfied 
that  the  new  way  w^ould  be  more  commodious,  though  not  nearer; 
or  that  they  are  content  to  take  a  way  which  is  nearer,  and  which 
though  not  necessarily  more  commodious,  would  generally  be  >o, 
and  the  justices  certify  on  the  view  that  such  way  would  be  m<»re 
commodious,  or  nearer,  as  the  case  may  be,  the  diversion  may  be 
made.     R.  v.  Phillips,  L.  R  1  Q.  B.  648 ;  36  L.  J.  M.  C.  217. 

It  is  not  necessary  that  the  highway  to  be  substituted  should  be 
entirely  new.    Reg.  v.  Phillips^  supra. 

It  is  not  sufficient  if  the  certificate  state  that  the  new  way 
will  be  more  commodious  when  a  certain  diversion  has  been 
made  under  the  provisions  of  an  Act  of  parliament  for  forming  a 
reservoir,  for  that  would  be  certifying  upon  a  contingency  which 
may  never  happen.  R,  v.  Midgley,  28  J.  P.  373;  6  B.  &  Sl  621 ; 
33  L.  J.Tkl.  C.  188. 
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as  aforesaid^  shall^  as  soon  as  conTeniently  may  be  after   Chap^ZL 
the  making  of  the  said  certificate,  be  lodged  with  the 
clerk  of  the  peace  for  the  oonntj  in  which  the  said  high- 
way is  situated^  and  shall  (at  the  quarter  sessions  which 
shall  be  holden  for  the  limit  (b)  within  which  the  high- 
way  so  diverted  and  turned  or  stopped  up,  either 
entirely  or  subject  as  aforesaid^  shall  lie,  next  after  the 
expiration  of  4  weeks  from  the  day  of  the  said  certifi- 
cate of  the  said  justices  having  been  lodged  with  the 
clerk  of  the  peace  as  aforesaid),  be  read  by  the  said 
clerk  of  the  peace  in  open  court ;  and  the  said  certifi- 
cate, together  with  the  proof  and  plan  as  aforesaid,  as 
well  as  the  consent  in  writing  of  the  owner  of  the  land 
through  which  the  new  highway  is  proposed  to  be  made, 
shall  be  enrolled  (c)  by  the  clerk  of  the  peace  amongst 
the  records  of  the  said  court  of  quarter  sessions :  pro- 
vided always,  that  any  person  whatever  shall  be  at 
liberty,  at  any  time  previous  to  the  said  quarter  sessions, 
to  inspect  the  said  certificate  and  plan  so  as  aforesaid 
lodged  with  the  said  clerk  of  the  peace,  and  to  have  a 
copy  thereof  on  payment  to  the  clerk  of  the  peace  at 
the  rate  of  sixpence  per  folio,  and  a  reasonable  compen^ 
nation  for  the  copy  of  the  plan. 

LXXXYI.  Provided  always,  and  be  it  further  enacted,  Ab  to  stop- 
that  in  any  case  where  it  is  proposed  to  stop  up  or  ^J^  *L- 
divert  more  than  one  highway,  which  highways  shall  be  one  highwaj 
deemed  to  be  so  connected  together  as  that  they  cannot  ^^Jj^^ 
he  separately  stopped  or  diverted  without  interfering 
one  with  the  other,  it  shall  be  lawful  to  include  such 
different  highways  in  one  order  or  certificate  {d). 

LXXXVII.  Provided  also,  and  be  it  further  enacted,  Court  may 
tbat  in  the  event  of  any  appeal  being  brought  against  ^^^  f^  ^ 

(6)  The  word  *' limit"  here  means  the  county,  &c.,  in  which 
tbe  road  is  situate,  and  not  any  division  of  it.  B.  v.  //.  of  Suffolk 
17  L.  J.  M.  C.  143,  poBt,  p.  144. 

(c)  It  was  held  under  the  words  of  the  repealed  statutes,  that 
tbe  provision  as  to  enrolment  was  directory  only.  De  Fonthieu  v. 
Pmnyfeaiher^  5  Taunt  634. 

(d}  Bee  B.  v.  MUveHorh  6  Ad.  &£.  841. 
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the  whole  or  any  part  or  parts  of  any  order  or  certificate 
for  diyerting  (a)  more  highways  than  one^  it  shall  be 
kwfnl  for  tiie  court  to  decide  upon  the  propriety  of 
confirming  the  whole  or  any  part  or  parts  of  such  order 
or  certificate^  without  prejndioe  to  the  remaining  part 
or  parts  thereof. 


Peraons  who 
may  think 
thenudTes 
Bggriered 
if  soch 
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appeaL 


LXXXVin.  Provided  always,  and  be  it  fiirther 
enacted,  that  when  any  such  certificate  shall  have  been 
so  given  as  aforesaid,  it  shall  and  may  be  lawful  for 
any  person  who  may  think  that  he  would  be  injured  or 
aggrieved  (b)  if  any  such  highway  should  be  ordered  to 
be  diverted  and  turned  or  stopped  up,  either  entirely  or 
subject  as  aforesaid,  and  such  new  highway  set  out  and 
appropriated  in  lieu  thereof  as  aforesaid,  or  if  any  un- 
necessary highway  should  be  ordered  to  be  stopped  up 
as  aforesaid,  to  make  his  complaint  thereof  by  appeal  to 
the  justices  of  the  peace  at  the  said  quarter  sessions  {c), 


(a)  See  R,  v.  Midgley,  28  J.  P.  373  ;  5  B.  &  S.  621. 

(6)  In  order  to  be  entitled  to  appeal,  a  person  must  be  pieporol 
to  snow  that  he  wonld  sustain  some  special  and  peculiar  injnir  by 
the  diversion,  &a,  of  the  way  (3  £nm^  Justice  "  Highways'^ ;  and 
the  notice  of  appeal  miist  state  that  he  is  injured  and  aggrieved,  or  it 
must  appear  tnerefrom  that  such  is  the  case.  (Id.)  See  the  cases 
there  cited  :  R.  y.EsseXjbB,  &  C.  431  ;  E.  v.  WUliamson^l  T.K 
32  ;  R.  V.  JJ,  of  Somenetshire^  7  B.  &  C.  682 ;  R,  v.  Adey^ 
4  Nev.  &  M.  366 ;  is.  y.  JJ.  of  Yorkshire,  {W.  K\  4  B.  &  Ad.  685. 
See  also  R,  y.  TauiUMh  St.  Mary,  3  M.  &  S.  465  ;  R.  v.  IncUdon^ 
1  M.  &  S.  268 ;  R  v.  JJ.  of  Wcstmorelandy  1  D.  &  L.  178 ;  jB.  v. 
Townsendj  6  B.  &  A.  429. 

(c)  This  means  the  next  quarter  sessions  for  the  county,  and  not 
any  local  adjournment  of  it ;  and  where  the  sessions  were  held  on 
certain  fixed  days  at  different  places  for  different  divisions  of  a 
county,  but  on  each  by  an  adjournment  from  the  preceding,  it  was 
holden  that  the  notice  of  appeal  must  be  given  10  days  bSore  the 
holding  of  the  quarter  sessions  for  the  first  division,  although  the 
highways  be  not  within  that  division.  R.  v.  JJ,  of  Suffolk, 
17  L.  J.  M.  C.  143.    R,  V.  //.  of  Lancashire,  8  K  &  B.  66a 

The  appeal  must  also  be  made  to  the  quarter  sessions  held  next 
after  the  expiration  of  4  weeks  from  the  day  on  which  the  certifi* 
cate  was  lodged  with  the  derk  of  the  peace,  R.  v.  JJ.  of  Afford" 
shire,  3  East,  150. 
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npon  giying  to  the  surveyor  10  {d)  days'  notice  in  writ-  Chap.  ZI. 
ing  of  such  appeal^  together  with  a  statement  in  writ- 
ing  of  the  grounds  of  such  appeal^  who  is  hereby 
required^  within  48  hours  after  the  receipt  of  such 
notice^  to  deliver  a  copy  of  the  same  to  the  party  by 
whom  he  was  required  to  apply  to  the  justices  to  view 
the  said  highway ;  provided  that  in  all  cases  where  the 
said  surveyor  shall  have  been  directed  by  the  inhabi- 
tants in  vestry  assembled  to  apply  to  such  justices  as 
aforesaid^  then  the  said  surveyor  shall  not  be  required 
to  deliver  a  copy  of  such  notice  to  any  party ;  provided 
also,  that  it  shall  not  be  lawful  for  the  appellant  to  be 
heard  in  support  of  such  appeal  unless  such  notice  and 
statement  shall  have  been  so  given  as  aforesaid,  nor  on 
the  hearing  of  such  appeal  to  go  into  or  give  evidence 
of  any  other  grounds  of  appeal  than  those  set  forth  in 
such  statement  as  aforesaid. 

LXXXIX.  And  be  it  further  enacted,  that  in  case  of  In  ca«e  of 
such  appeal  the  justices  at  the  said  quarter  sessions ats^slonfl^^ 
shall,  for  the  purpose  of  determining  whether  the  pro-  ^  determine 
posed  new  highway  is  nearer  or  more  commodious  to  ^ew  high- 
the  public,  or  whether  the  public  highway  so  intended  way  is 
to  be  stopped  up,  either  entirely  or  subject  as  afore-  ^     ' 
said,  is  unnecessary,  or  whether  the  said  party  appeal- 
ing would  be  injured  or  aggrieved,  impannel  a  jury  of 
12  disinterested  men  out  of  the  persons  returned  to 
serve  aa  jurymen  at  such  quarter  sessions  {e) ;  and  if, 

(r2)  Notwithstandinff  this  provision  it  Ib  necessary  to  give  the 
14  dav8  notice  required  by  12  &  13  Vict,  c  46,  s.  1,  which  applies 
to  such  an  appeaL    R»  v.  Mauley  41  L.  J.  M.  C.  47. 

(•)  It  is  only  where  the  question  raised  by  the  appeal  is — 
whether  the  new  highway  is  nearer  or  more  commodious  than  the 
other,  or  whether  the  way  intended  to  be  stopped  up  is  unneces- 
earv,  that  a  jury  is  required.  But  if  the  grounds  of  appeal  be  for 
defects  in  the  certificate,  these  being  matter  of  law,  it  seems  the 
court  may  decide  them  without  impannelling  a  jury.  Where,  in 
an  appeal  the  grounds  were  of  both  idnds,  and  it  was  agreed,  uix)ii 
the  appeal  being  called  on,  and  there  being  no  jury  then  in  attend- 
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after  hearing  the  evidence  prodaced  before  them,  the 
said  jury  shall  return  a  verdict  that  the  propoaed  nev 
highway  is  nearer  or  more  commodious  to  the  public, 
or  that  the  public  highway  so  intended  to  be  stopped 
up,  either  entirely  or  subject  as  aforesaid,  is  unneces- 
sary, or  that  the  party  appealing  would  not  be  injured 
or  aggrieved,  then  the  said  court  of  quarter  sessions 
shall  dismiss  such  appeal,  and  make  the  order  herein 
mentioned  for  diverting  and  turning  and  stopping  up 
such  highway  either  entirely  or  subject  as  aforesaid,  or 
for  diverting,  turning,  and  stopping  up  of  such  old 
highway,  and  purchasing  the  ground  and  soil  for  such 
new  highway,  or  for  stopping  up  such  unnecessary  high- 
way, either  entirely  or  subject  as  aforesaid ;  but  if  the 
said  jury  shall  return  a  verdict  that  the  proposed  new 
highway  is  not  nearer  or  not  more  commodious  to  the 
public,  or  that  the  highway  so  intended  to  be  stopped 
up,  either  entirely  or  subject  as  aforesaid,  is  not 
unnecessary,  or  that  the  party  appealing  would  be 
injured  or  aggrieved,  then  the  said  court  of  quarter 
sessions  shall  allow  such  appeal,  and  shall  not  make 
such  order  as  aforesaid  (a). 

XC.  And  be  it  further  enacted,  that  the  court  of 
quarter  sessions  is  hereby  authorized  and  required  to 
award  to  the  party  giving  or  receiving  notice  of  appeal 
such  costs  and  expenses  as  shall  be  incurred  in  prose- 
cuting or  resisting  such  appeal,  whether  the  same  shall 

mice,  tliat  tlie  court  should  proceed  to  hear  the  obiections  to  the 
certificate,  and  the  trial  of  the  other  questions  by  tne  jury  shonld 
1x5  adjourn tnl  until  the  next  day,  when  there  would  oe  a  jury: 
the  se^sioUH  on  this  healing  decided  that  the  objections  to  the  cer* 
tiftcate  were  fatal,  and  thereupon  allowed  the  appeal,  without  any 
trial  by  the  jury  :  and  the  Court  of  Queen's  Bench  held  that  thev 
were  right ;  they  harl  exercised  a  lawful  power,  and  exercised  it 
properly,    i?.  v.  //.  of  IForcestenliire,  23  L.  J.  M.  C.  113. 

(a)  See  J^right  v.  Frant,  32  L.  J.  M.  C.  204,  and  R.  v.  PhiUifS, 
36  L.  J.  M.  C.  211  ;  L.  R.  1  Q.  B.  648. 

Under  sect  108,  jMsty  the  court  may,  if  they  think  fit,  state  the 
facts  specially  for  the  opinion  of  the  Q.  B.  Division  of  the  Higli 
Court  of  Justice* 
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be  tried  or  not  {b),  and  sncli  costs  and  expenses  shall  Chap.  XL 
be  paid  by  the  surveyor  or  other  party  as  aforesaid  at 
whose  instance  the  notice  for  diverting  and  turning,  or 
stopping  up  the  highway^  either  entirely  or  subject  as 
aforesaid^  shall  have  been  given ;  and  in  case  the  said 
surveyor  or  other  party  as  aforesaid  shall  not  appear  in 
sapport  thereof^  the  said  court  of  quarter  sessions  shall 
award  the  costs  of  the  appellant  to  be  paid  by  such 
surveyor  or  other  party  as  aforesaid^  and  such  costs 
shall  be  recoverable  in  the  same  manner  as  any  penalties 
or  forfeitures  are  recoverable  under  this  Act  (c) . 

XCI.  Provided  always^  and  be  it  further  enacted^  that  If  no  appeal 
if  no  such  appeal  be  made  (rf),  or  being  made  shall  be  j^^^^J^^ 
dismissed  as  aforesaid^  then  the  justices  at  the  said  sessions  to  ' 
quarter  sessions  shall  make  an  order  to  divert  and  turn  foJ^Sdwtl^ir 
and  to  stop  up  such  highway^  either  entirely  or  subject  &c,  and 
as  aforesaid^  or  to  divert,  turn,  and  stop  up  such  old  ^J'be^*^* 
-^ _— ^  stopped. 

(6)  Where  after  receiving  notice  of  appeal,  the  respondent  gave 
notice  of  abandonment  of  the  certificate,  but  the  appeal  was  never- 
theleas  entered  and  called  on,  and  no  one  appearing,  was  struck 
ont ;  bat  the  appellant  later  in  the  day  applied  to  have  the  appeal 
reinstated  and  to  have  his  costs,  it  was  held  that  he  was  entitled 
to  do  sa  Rv.  JJ.  of  Wat  Riding  of  Yorkshire,  31  L.  J.  M.  C.  271 ; 
2B.&S.  81L 

{c)  Sects.  101 — 103,  post,  pp.  158, 159.  The  sessions  cannot  make 
an  order  genertdly  "  for  the  payment  of  the  costs  incurred."  The 
amount  ought  to  be  ascertainea  by  the  clerk  of  the  peace  during  the  ' 

sessions,  and  inserted  in  the  order.  SeUwood  v.  Mount,  1  Ad.  &  E. 
(s.a)  726  ;  10  L.  J.  M.  C.  121.  ExpaHeHoUaway,  1  DowL  P.  C. 
26.  B,  V.  Lang,  1  Q.  B.  740.  JB.  v.  Clark,  5  Q.  B.  887.  JR.  v. 
JJ,  of  Weitmordandy  1  DowL  &  L.  178.  See  also  R,  v.  Mortlock, 
7  Q.  B.  459,  as  to  an  order  for  costs,  made  at  an  adjourned 
sessions. 

The  non-payment  of  costs  awarded  by  an  order  of  quarter  ses- 
sions under  ^e  above  section  is  not  an  offence  fonhing  a  subject 
for  conviction  under  sects.  101 — 103,  post,  pp.  158,  159  ;  but  the 
payment  of  them  mav  be  enforced  by  a  oistress  warrant  under 
sect.  103,  grounded  du^ctly  upon  the  order  of  sessions.  Sellwood 
V.  Mount,  1  Ad.  &  E.  (n.b.)  726. 

(cQ  In  Bex  v.  JJ.  of  JVorcestershire,  2  B.  &  A.  228,  it  was  held 
fhskf.  the  sessions  had  a  right  to  inquire  whether  the  order,  though 
there  was  no  appeal,  was  made  by  proper  authority  before  they 
confinned  it  Keg.  v.  WoreeeUrshire,  3  £.  &  B.  477.  R.  v.  Hcrvey, 
44  L.  J.  M.  C.  1. 
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Put  I.  highway^  and  to  purchase  the  ground  and  soil  for  such 
new  highway^  or  to  stop  up  such  unnecessary  highwaj, 
either  entirely  or  subject  as  aforesaid^  by  such  ways  and 
means^  and  (a)  subject  to  such  exceptions  and  condi- 
tions in  all  respects^  as  in  this  Act  is  mentioned  in 
regard  to  highways  to  be  widened ;  and  the  proceedings 
thereupon  shall  be  binding  and  conclusive  on  all  persons 
New  high-  whomsoever;  and  the  new  highway  so  to  be  appro- 
^y  •hall        priated  and  set  out  shall  be  and  for  ever  after  continue 

ailcrwaroB        ^ 

continue  a  a  public  highway  to  all  intents  and  purposes  whatso- 
public^high-  g^gj.^  |j^^  ^Q  qJ^  highway  (except  in  the  case  of  stop- 
ping up  of  such  useless  highway  as  herein  is  mentioned) 
shall  be  stopped  until  such  new  highway  shall  be  com- 
pleted and  put  into  good  condition  and  repair,  and  so 
certified  [b)  by  two  justices  of  the  peace  upon  view 
thereof,  which  certificate  shall  be  returned  to  the  clerk 
of  the  peace,  and  by  him  enrolled  amongst  the  records 
of  the  court  of  quarter  sessions  next  after  such  order  as 
aforesaid  shall  }iave  been  made  pursuant  to  the  direc- 
tions hereinbefore  contained  (c) . 

Party  liable         XCII.  Provided  always,  and  be  it  further  enacted, 

^d'h^T^^B   *^^*  ^^  every  case  in  which  a  highway  shall  have  been 

to  repair  new   turned  or  diverted  under  the  provisions  of  this  Act,  the 

highwaya.       parish  or  other  party  which  was  liable  to  the  repair  of 

the  old  highway  shall  be  liable  to  the  repair  of  the  new 

highway,  without  any  reference  whatever  to  its  parochial 

locality. 

Provisions  as  XCIII.  And  be  it  further  enacted,  that  the  powers 
to  widening  of  and  provisions  in  this  Act  contained  with  respect  to  the 
extend^'^       widening  and  enlarging,  diverting,  turning  or  stopping 

highways  up  any  highway,  shall  be  applicable  to  all  highwap 
which  persons 


(a)  See  R,  v.  Ncvmurket  Rail  Co,y  19  L.  J.  M.  C.  241,  note  to 
sect.  82,  ante,  p.  134. 

(6)  See  Dc  Ponthieu  v.  Pennyfeather,  5  Taunt.  634. 

(c)  See  R.  v.  Nemmarket  Rail,  Co.,  Id  L.  J.  M.  C.  241,  note  to 
sect.  82,  ante,  p.  134. 
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which  any  person^  bodies  politic  or  corporate^  is  or  are   Chap.  XL 
bound  to  repair  by  reason  of  any  grants  tenure^  limita-  ^^  hmmd  to 
tion,  or  appointment  of  any  charitable  gift,  or  otherwise  »«pwr  rations 
howsoever;  and  that  when  such  last-mentioned  high-  ' 

ways  are  so  widened  or  enlarged,  turned  or  diverted, 
the  same  shall  and  may,  by  an  order  of  the  justices  at 
a  special  sessions  for  the  highways,  be  placed  under  the 
control  and  care  of  the  surveyor  of  the  parish  in  which 
such  highways  may  be  situate,  and  shall  be  from  time 
to  time  thereafter  repaired  and  kept  in  repair  by  the 
said  parish :  provided  also,  that  the  said  highways  so  Jutices  to 
widened,  enlarged,  diverted,  or  turned  shall  be  viewed  ^r  ^er 
by  two  justices  of  the  peace,  who  shall  make  a  report  amount  pay- 
thereof  to  the  justices  at  a  special  sessions  for  the  high-  pre^Ji^*^  ^ 
ways ;   and  such  last-mentioned  justices  shall,  by  an  bound  to 
order  under  their  hands,  fix  the  proportionate  sum"^^'* 
which  shall  be  annually  paid,  or  shall  fix  a  certain  sum 
to  be  paid,  by  such  person,  bodies  politic  or  corporate, 
his  or  their  heirs,  successors,  or  assigns,  to  the  said 
surveyors  of  the  parish,  in  lieu  of  thereafter  repairing 
the  said  part  of  the  said  old  highway ;  and  the  order  of 
the  said  last-mentioned  justices  shall  be  and  continue 
binding  on  all  such  persons,  bodies  politic  or  corporate, 
their  heirs,  successors,  or  assigns;   and  in  default  of 
payment  thereof  the  said  surveyor  shall  proceed  for 
the  recovery  of  the  same  in  the  same  manner  as  any 
penalties  and  forfeitures  are  recoverable  under  this 
Act. 

XCTV.  And  be  it  further  enacted,  that  from  and  Mode  of 
after  the  commencement  of  this  Act,  if  any  highway  is  bSore^&cee 
out  of  repair  (e)  or  is  not  well  and  sufficiently  repaired  if  highway  is 
and  amended,  and  information  thereof,  on  the  oath  of  ^  uabiHty^ 

•  is  not  dis- 

((0  See  now  H.  Act,  1878,  a.  10,  Part  XL,  Chap.  14.  P^*«^  W- 

(e)  SemUej  that  this  section  and  the  next  apply  only  to  roads 
that  are  admitted  to  be  highways.  Reg.  v.  Farrar,  L.  R.  1  Q.  B. 
558 ;  35  L.  J.  M.  C.  SIO ;  see  note  to  H.  Act,  1862,  a.  19,  posty 
aA  to  the  repairs  of  a  hiffhway  within  the  jurisdiction  of  a  high- 
way board  under  the  it  Act,  1862,  a  18. 
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Fartl.      one  credible  witness^  is  given  to  any  justice  of  the  peace, 
it  shall  and  may  be  lawful  for  such  justice^  and  he  is 
hereby  authorized  and  required,  to  issue  a  summons 
requiring  the  surveyor  of  the  parish  or  other  persQn  or 
body  politic  or  corporate  chargeable  with  such  repairs, 
to  appear  before  the  justices  at  some  special  sessions  (a) 
for  the  highways  in  the  said  summons  mentioned^  to  be 
held  within  the  division  in  which  the  said  highway  may 
be  situate  {b) ;  and  the  said  justices  shall  either  appoint 
some  competent  person  to  view  the  same,  and  report 
thereon  to  the  justices  in  special  sessions  assembled,  on 
a  certain  day  and  place  to  be  then  and  there  fixed,  at 
which  the  said  surveyor  of  the  highways  or  other  party 
as  aforesaid  shall  be  directed  to  attend,  or  the  said 
justices  shall  fix  a  day  whereon  they  or  any  two  of  them 
shall  attend  to  view  the  said  highway ;  and  if  to  the 
justices  at  such  special  sessions,  on  the  day  and  at  the 
place  so  fixed  as  aforesaid,  it  shall  appear,  either  on  the 
report  of  the  said  person  so  appointed  by  them  to  view, 
or  on  the  view  of  such  justices,  that  the  said  highway 
is  not  in  a  state  of  thorough  and  effectual  repair,  they 
the  said  justices  at  such  last-mentioned  special  sessions 
shall  convict  (c)  the  said  surveyor  or  other  party  liable 
to  the  repair  of  the  said  highway  in  any  penalty  not 

(a)  As  to  justices'  present  jurisdiction  at  petty  sesaioiiB,  see 
H.  Act,  1864,  s.  46,  post,  Part  II.,  Chap.  13. 

(6)  In  any  conviction  or  order  under  this  section,  when  the 
same  takes  place  or  is  made  at  a  s|>ecial  sessions,  it  must  appear 
that  the  hignway  in  question  is  within  the  division  for  which  the 
special  sessions  are  nolden ;  for  otherwise  it  would  not  appear 
that  the  justices  had  jurisdiction.  B,  v.  Martin,  13  L.  J.  M.  C  45  ; 
2  Q.  B.  1037.  R.  V.  Bolton,  5  Jur.  1154.  R.  v.  Hickling,  7  Q.  R 
890.  B,  V.  Watford  (Inhabs.)  4  Dowl.  &  L.  593.  As  to  the  ju*-' 
tices'  present  jurisdiction  at  petty  sessions,  see  H.  Act,  1864,  a.  46, 
post 

(c)  Where  an  information  is  laid  under  this  section,  that  a 
highway  is  out  of  repair,  and  the  magistrates  appoint  a  yiewer, 
who  reports  that  the  highway  is  out  of  repair,  they  are  not  bound 
hy  that  report,  but  may  exercise  their  discretion  whether  thev 
will  convict  the  surveyor  or  not.  B.  v.  //.  of  JVUts,  8  DowL  717. 
"  The  penalty  is  a  fine  upon  the  surveyor  for  his  neglect  of  duty, 
^d  is  paid  out  of  ^he  highway  rate."    Colebipob,  J, 


5  &  6  WILL.  IT.  0.  60.  151 

exceeding  £5,  and  shall  make  an  order  on  the  said  Chap,  XI. 
ntrveyory  or  other  person^  or  bodies  politic  or  corporate 
liable  to  repair  snch  highway,  by  which  order  they  shall 
Umit  and  appoint  a  time  for  the  repairing  of  the  same ; 
and  in  defanlt  of  such  repairs  being  effectually  made 
within  the  time  so  limited,  the  said  surveyor,  or  such 
other  person  or  body  politic  or  corporate  as  aforesaid, 
shall  forfeit  and  pay  to  some  person  to  be  named  and 
appointed  in  a  second  order  a  sum  of  money  to  be 
therein  stated,  and  which  shall  be  equal  in  amount  to 
the  sum  which  the  said  justices  shall,  on  the  evidence 
produced  before  them,  judge  requisite  for  repairing  such 
highway,  which  money  shall  be  recoverable  in  the  same 
manner  as  any  forfeiture  is  recoverable  under  this  Act, 
and  such  money  when  recovered  shall  be  applied  to  the 
repair  of  such  highway;  and  in  case  more  parties  than 
one  are  bound  to  repair  any  such  highway,  the  said 
justices  shall  direct  in  their  said  order  what  proportion 
shall  be  paid  by  each  of  the  said  parties :  provided,  that  if 
the  said  highway  so  out  of  repair  is  a  part  of  the  turnpike 
road  (d),  the  said  justices  (e)  shall  (/)  summon  the  trea- 
surer or  surveyor  or  other  officer  of  such  turnpike  road, 
and  the  order  herein  directed  to  be  made  shall  be  made 
on  such  treasurer  or  surveyor  or  other  officer  as  afore- 
saidj  and  the  money  therein  stated  shall  be  recoverable 


((Q  See  The  BnUon  Turnpike  Trustees  v.  Wincanton  Highway 
Board,  39  L.  J.  M.  C.  155,  where  a  question  arose  whether  the 
tnutees  were  entitled  to  pay  arrears  ol  interest  before  repairing 

(e)  A  single  magistrate  has  no  authority  under  this  section 
to  summon  a  surveyor  of  turnpike  roads.  George  v.  GhamberSf 
11  M.  &  W.  149.  but  two  justices  can  summon  the  surveyor, 
or  other  officer  of  the  trustees,  in  order  to  ascertain  whether  there 
are  any  funds  which  may  be  applied  to  the  repair  of  the  road  : 
if  there  be,  thev  may  then  midce  an  order  upon  1dm  to  repair  it : 
in  case  of  disobedience,  they  may,  under  sect.  97,  make  an  order 
for  costs  upon  the  trustees.  See  R.  v.  JJ.  of  St.  Albam,  22  L.  J. 
M.  C.  14^  and  R.  v.  JJ,  of  Hyde,  21  L.  J.  M.  C.  94 ;  and  see 
4  &  5  Vict  c.  59,  post,  Part  Y,  continued  by  various  Acts  to  the 
present  time. 

(/)  See  ft  V.  Traffordf  6  E,  &  B,  967, 
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Fart  L  as  aforesaid :  provided  nevertiieless  that  the  said  justices 
In  whaTwises  shall  not  have  power  to  make  such  order  as  aforesaid  in 
jugtices  cannot  j^^y  ^asc  whcre  the  duty  or  obligation  of  repairing  the 

interfere.  'i  i  •   i  •  x* 

said  highway  comes  m  question. 

JJwingif       XCV.  And  be  it  enacted,  that  if  on  the  hearing 

obligation  to    of    any  such   summons  respecting  the  repair  of   any 

"n^.^  ^'    highway  the   duty  or  obligation  of    such  repairs  is 

Indictment  (a)  denied  by  the  surveyor  on  behalf  of  the  inhabitants  of 

the  parish,  or  by  any  other  party  charged  therewith, 

it  shall  then  be  lawful  for  such  justices  (i)  and  they 

are  hereby  required  (c)  to  direct  a  bill  of  indictment  to 

be  preferred,  and  the  necessary  witnesses  in  support 

thereof  to  be  subpoenaed,  at  the  next  assizes  to  be 

holden  in  and  for  the  said  county,  or  at  the  next 

general  quarter  sessions  of  the  peace  for  the  county, 

(a)  As  to  this  section  being  in  force  in  South  Wales,  see  R  t. 
JameSy  3  B.  &  S.  %0\,jK>8i, 

(h)  Where  the  surveyor  simply  denies  the  liability  to  repair  a 
road  which  is  admitted  to  be  a  highway,  it  is  imperative  on  the 
justice  to  order  an  indictment  to  be  preferred.  E,  v.  J  J.  of  Surre^y 
21  L.  J.  M.  C.  195.  R,  V.  Arnold,  27  L.  J.  M.  C.  92.  But  not  so 
where  it  is  denied  to  be  a  highway.  Ex  parte  BartUtl,  30  L.  J. 
M.  C.  65.  K  V.  Johnson,  34  L.  J.  M.  C.  85  ;  5  New  Rep  3(i5. 
And  where  an  indictment  has  been  once  preferred  imder  this 
section,  and  a  verdict  of  not  guilty  found,  and  a  fresh  summons 
being  taken  out  against  the  surveyor,  the  justices  declined  to  order 
another  indictment,  the  court  refused  to  compel  them  by  «iwm- 
damns  to  do  it.  Ex  parte  Bennett,  6  Jur.  (n.s.)  1196.  When  it 
was  necessarv  for  the  justices  to  act  at  special  sessions,  the  order 
must  have  shown,  on  the  face  of  it,  that  it  was  made  at  special 
sessions  for  the  highways  held  within  the  division  in  which  the 
road  was  situate.  R.  v.  Hickling,  7  Q.  B.  890.  As  to  justices 
now  having  jurisdiction  at  petty  sessions,  see  H.  Act,  1864, 
B.  46. 

(c)  But  where,  on  the  hearing  of  such  summons,  the  surveyors 
den^  the  dutv  of  the  parish  to  repair  on  the  ground  that  it  is  not 
a  highway,  the  justices  cannot  proceed  to  make  an  order  under 
this  section  without  making  an  inauiry  whether  the  road  is  a 
highway  (Reg,  v.  Johnson,  34  L.  J.  M.  C.  85 ;  5  New  Rep.  305) ; 
and  if  the  liability  is  denied  only  on  the  ground  that  the  road  is 
not  a  highway,  and  the  liabilitv  is  admitted  if  the  road  be  in  fact 
a  highway,  and  the  denial  of  the  road  being  a  highway  is  made 
bond  fide,  the  justices  have  no  power  to  order  an  indictment  to  be 
preferred.    Ebq.  v.  Farrer,  35  L.  J.  M.  C.  210 ;  L.  B.  1  Q.  B,  558. 
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ridings  division,  or  place  wherein  such  highway  shall  Chap.  XI. 

be,  against  the  inhabitants  of  the  parish  or  the  party 

to  be  named  in  such  order,  for  suffering  and  permitting 

the  said  highway  to  be  out  of  repair  {d) ;  and  the  costs 

of  such  prosecution  shall  be  directed  by  the  judge  of 

assize  before  whom  the  said  indictment  is  tried,  or  by 

the  justices  at  such  quarter  sessions,  to  be  paid  out  of 

the  rate  made  and  levied  in  pursuance  of  this  Act  in 

the  parish  in  which  such  highway  shall  be  situate  (e) ; 

{d)  As  to  the  proceedinss  h^  indictment,  see  ArckhoUPs 
Criminal  Pleading.  Woolryws  Crim.  Law,  pp.  1251^1273.  1 
Run.  on  Crimes^  by  Prentice,  p.  491. 

(e)  If  the  highway  indicted  be  not  within  a  highway  district 
(see  H.  Act,  1862,  s.  19),  it  is  imperative  upon  the  judge  or 
sessions  to  grant  these  costs,  even  although  the  defendant  be 
acquitted  (22.  v.  Heanor,  13  L.  J.  M.  C.  144  ;  6  Q.  B.  745),  provided 
the  way  be  a  public  highway,  and  proved  at  the  trial  to  be  so  {R. 
V.  Down  Holland,  15  L.  J.  M.  C.  25),  and  the  liability  to  repair  be 
the  matter  in  dispute.  R.  v.  Heanor,  14  L.  J.  M.  C.  38,  unless  it 
appear  to  the  court  that  the  defence  is  frivolous  or  vexatious,  in 
which  caae  the  court  may  award  costs  to  the  prosecutor  to  be  paid 
by  the  person  indicted ;  s.  98,  post,  p.  157. 

Where  the  defendant  pleads  guilty  an  order  for  costs  may  be 
made  under  this  section.  R.  v.  Hoilemere,  32  L.  J.  M.  C.  30 ;  3 
B.  &  S.  313.  An  indictment,  however,  is  not  considered  to  have 
been  tried  if  the  jury  are  discharged  for  disagreement,  and  no  costs 
can  be  given.    R.  v.  Heytesbury,  27  J.  P.  308. 

Where  the  defendant  is  acquitted  on  the  ground  that  the  road 
is  not  a  public  highway  {R.  v.  Chedworth,  9  C.  &  P.  285 ;  R,  v. 
Pavl,  2  M.  &  Rob.  307),  or  that  it  is  not  the  highway  set  out  in 
the  order  of  justices  (R.  v.  Fifehead,  3  Cox,  C.  C.  59 ;  E.  v.  Lee,  45 
L.  J.  M.  C.  54).  the  judge  has  no  jurisdiction  to  certify  under  this 
section  {K  v.  Hickling,  7  Q.  B.  890).  Where  the  prosecution  has 
been  at  sessions,  or  in  the  crown  court  at  the  assizes,  care  should 
be  taken  to  have  the  costs  taxed,  and  the  amount  inserted  in  tJ^e 
order,  daring  the  sessions  or  assizes  at  which  the  indictment  is 
tried.     It  should  also  be  stated  out  of  what  fund  they  are  to  be 

Slid  (R.  V.  Watford,  4  D.  &  L.  593 ;  R.  v.  Clark,  5  Q.  B.  887). 
nt  where  an  indictment  preferred  under  this  section  by  order  of 
justices  has  been  removed  by  certiorari  at  the  instance  of  the 
defendants,  the  judge  who  tries  it,  not  sitting  as  a  judge  of  assize, 
but  a  judge  of  Q.  B.,  and  representing  that  court,  cannot  direct 
that  the  costs  of  the  prosecution  shall  be  paid  out  of  the  rates. 
The  costs  in  such  a  case  are  provided  for  under  5  W.  &  M.  c.  11. 
Reg.  V.  Ipstones,  37  L.  J.  M.  C.  37 ;  L.  R  3  Q.  B.  216. 

if  the  defendant  pleads  guilty  costs  cannot  be  awarded  under 
5  &  6  W.  &  M.  c.  11 :  R.  v.  Denton  (Urumahip  of),  34  L.  J.  M.  C. 
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Part  I.  provided  nevertheless^  tbat  it  shall  be  lawfiil  for  the 
party  against  whom  such  indictment  shall  be  so  pre- 
ferred at  the  quarter  sessions  as  aforesaid  to  remove 
such  indictment  by  certiorari  or  otherwise  into  H.  M/s 
Court  of  King's  Bench  (a). 


13.    Ab  to  costs  after  removal  by  certiorari^  see  1  Rim.  en  Crima^ 
by  Prentice,  p.  508.    B.  v.  East  Stoke,  29  J.  P.  597. 

Where,  bv  an  order  of  justices  at  a  special  session  for  the  high- 
ways, an  inoictment  was  preferred  at  the  quarter  sessions  against 
the  parish  for  the  non-repair  of  a  highway  ;  the  parish  pleaded, 
and  the  jury  found,  that  the  occupier  of  farm  A.  was  bound  to 
repair  it  ratione  tenurof;  the  prosecutor  then  applied  for  his  costa^ 
but  the  sessions  refused  to  give  them,  on  tlie  ground  that  G.,  one 
of  the  justices  who  made  the  order  for  preferring  the  indictment, 
was  the  owner  of  farm  A. ;  upon  an  application  for  a  mandamus 
to  the  sessions  to  allow  the  costs,  it  appeared  that  the  surveyor, 
when  before  the  special  sessions,  merely  denied  the  liability  of  his 
parish,  without  suggesting  who  was  liable,  and  thejreupon  G.,  and 
two  other  justices  made  the  order ;  and  Wiqhthan,  J.,  granted 
the  writ,  for  G.  when  he  made  the  order  was  not  interested, 
although  he  became  so  afterwards  when  the  parish  had  pleaded, 
and  the  prosecutor  therefore  was  entitled  to  his  costs.  B.  y.  JJ.  of 
Surrey,  21  L.  J.  M.  C.  195, 

The  words  "  out  of  the  rate  made  and  levied,  &c,"  comprehend 
not  only  rates  in  existence  at  the  time  of  making  the  onier,  but 
the  higdway  rate  in  general ;  and  if  there  be  not  sufficient  funds 
in  the  hands  of  the  surveyors  at  the  time,  they  must  make  a  rate 
for  the  purpose.  And  the  order  binds  not  only  the  surveyors  in 
office,  but  their  successors  also,  until  the  costs  be  paid.  The  costs 
cannot  be  levied  by  distress  either  as  "  penalties  or  forfeitures,''  or 
*'  costs  and  charges''  under  sect.  103,  but  a  mandamus  will  issue  to 
compel  the  surveyor  to  take  the  proper  steps  for  levying  and  pay- 
ing mem.    R.  V.  Fyton,  3  K  &  B.  390. 

Compare  with  the  above  section  H.  Act,  1862,  s.  19,  in  which  it 
is  enacted,  that,  in  a  similar  prosecution^  where  the  road  indicted 
is  within  a  highway  district,  "the  costs  of  the  prosecution  shall  be 
paid  by  such  party  to  the  proceedings  as  the  court  shall  direct ; 
and  that,  if  directed  to  be  paid  by  the  parish,  they  shall  be 
deemed  to  be  expenses  incurred  by  such  parish  in  keeping  its 
highways  in  repair,  and  shall  be  paid  accordmgly." 

(a)  The  question  of  liability  to  repair  may  oe  raised  on  a  plea 
of  not  guilty,  so  as  to  entitle  the  parian  to  remove  on  indictment 
by  certiorari,  R,  v.  Tauntmi  St.  Mary,  3  M.  &  S.  465.  Though 
the  words  of  the  section  are  confined  to  indictments  preferre<l  at 
quarter  sessions  only,  an  indictment  found  at  the  assizes  also 
may  be  removed  by  certiorari.  R.  v.  Sandon,  3  £.  &  B.  547.  As  to 
^e  removal  of  indictments  by  certiorari,  see  16  &  17  Vict  c  30, 
as.  4  —8.  As  to  costs  under  Uiis  Act,  see  R.  v.  Ocutier,  43  L.  J.' 
Q.  B.  42. 

Where  a  grand  jury  had  ignored  a  bill  of  indictment  against  a 
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XCVI.  And  be  it  further  enacted,  that  no  fine,  iMue,    Chap.  ZI. 
penalty,  or  forfeiture  for  not  repairing  the  highway,  or  ys^^  ^^^u 
not  appearing  to  any  indictment  for  not  repairing  the  tuw>  and 
Bame,  shall  hereafter  be  returned  into  the  Court  of^io^^^*^ 
Exchequer  or  other  court,  but  shall  be  levied  by  and  ^^'^  and 
paid  into  the  hands  of  such  person  residing  in  or  near  ^^^ 
the  parish  where  the  road  shall  lie,  as  the  justices  or 
court  imposing  such  fines,  issues,  penalties,  or  for- 
feitures shall  order  and  direct,  to  be  applied  towards 
the  repair  and  amendment  of  such  highway  (&) ;  and 
the  person  so  ordered  to  receive  such  fine  shall  and  is 
hereby  required  to  receive,  apply,  and  account  for  the 
same  according  to  the  direction  of  such  justices  or 
court,  or  in  default  thereof  shall  forfeit  double  the  sum 
received ;  and  if  any  fine,  issue,  penalty,  or  forfeiture 
to  be  imposed  for  not  repairing  the  highway,  or  not 
appearing  as  aforesaid,  shall  hereafter  be  levied  on  any 
inhabitant  of  such  parish,  township,  or  place,  then  such 
inhabitant  shall  and  may  make  his  complaint  to  the 
justices  at  a  special  sessions  for  the  highways ;  and  the 
said  justices  are  hereby  empowered  and  authorized  by 
warrant  under  their  hands,  to  make  an  order  on  the 
surveyor  of  the  parish  for  payment  of  the  same  out  of 
the  money  receivable  by  him  for  the  highway  rate,  and 
shall  within  two  months  next  after  service  of  the  said 

poiiBh  for  non-repair  of  a  highway,  some  of  the  ^rand  jurors  being 
landowners  in  ttie  parish,  and  taking  part  m  the  diacussion 
whether  the  bill  shonld  be  found,  the  court  granted  a  criminal 
information  against  the  inliabitants  of  the  parish  for  the  non- 
repair of  the  highway.  R.  v.  Upton  St.  Leonardsj  16  L.  J.  M.  C. 
84 ;  10  Q.  B.  827. 

(6)  The  fine  can  only  be  applied  "  towards  the  repair  and 
amendment  of  ench  highway.  If,  therefore,  after  conviction 
and  order,  and  before  payment  of  the  fine,  the  defendants 
effectually  repair  the  road,  they  are  entitled  to  a  stay  of  farther 
proceedings,  and  the  prosecutor  cannot  claim  the  fine  on  behalf 
of  third  puties  for  repairs  done  previously  to  the  convic- 
tion. R.  V.  Bamard^B  CaatU,  10  L.  J.  M.  C.  53.  The  repairs, 
however,  must  be  well  and  effectually  done,  or  the  court  will 
impose  a  fine  of  sufiicient  amount  to  put  the  road  into  a  substan- 
tial state  of  repair.  R  v.  Claxbyy  24  L.  J.  Q.  B.  223.  As  to  appor- 
tioning fine  when  road  a  turnpike  road,  see  atUe,  p.  33. 
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Ftft  L     order  on  him  pay  unto  such  inhabitant  the  money 
therein  mtotioned  (a). 

JttstlcM  em*        XC\^L  And  be  it  further  enacted,  that  if  any  snr- 
JJJJJ^IJ'^^     vcyor  or  other  person  shall  be  summoned  before  any 
to  beuad  hy   justice*  to  answer  any  information  or  complaint  exhi« 
clanri^WM    ^^^^  ^'  made  against  him  touching  or  concerning  any 
and  to  him      offcnce  committed  or  alleged  to  have  been  conmiitted 
?  ^"^^SSJ*^'      ^y  ®^^  surveyor  or  other  person  against  the  proviuoni 
witbdnwQ  or  of  this  Act,  or  for  any  supposed  neglect  of  daty,  in 
•SSJ^**^*       case  such  surveyor  or  other  person  be  convicted  thereof, 
such  justice  shall  be  authorized  and  empowered  to  order 
the  payment  by  such  surveyor  or  other  person  of  all 
costs  or  proceedings  against  him;  but  in  case  such 
information  or  complaint  shall  afterwards  be  withdrawn 
or  quashed  or  dismissed,  or  if  the  defendant  shall  be 
acquitted  of  the  offence  or  neglect  of  duty  charged 
*5^.  against  him,  it  shall  be  lawful  for  such  justices*  to 

order  and  award  that  the  person  exhibiting  or  making 
such  information  or  complaint  shall  pay  to  the  defend- 
ant all  such  costs  as  to  such  justice  shall  seem  reason- 
able ;  and  in  default  of  immediate  payment  of  the  sum 
so  awarded,  it  shall  be  lawful  for  such  justices  to  cause 
the  same  to  be  levied  by  distress  and  sale  of  the  goods 
and  chattels  of  the  person  ordered  to  pay  the  same, 
together  with  the  costs  of  such  distress  and  sale ;  and 
if  goods  and  chattels  of  such  person  sufficient  to  answer 
the  sum  so  awarded,  with  such  costs  as  aforesaid,  cannot 
be  found,  it  shall  be  lawful  for  such  justices  to  commit 
such  person  to  the  common  gaol  or  house  of  correction, 
there  to  be  kept  to  hard  labour,  for  any  time  not 
exceeding  one  calendar  mouth,  unless   the  sum  so 


(a)  An  application  must  be  made  within  a  reasonable  time; 
and  if  refused,  steps  taken  to  enforce  it  by  mandamus.  The  Couit 
of  Queen's  Bench  refused  to  interfere  where  eight  years  had  been 
suffered  to  elapse,  though  applications  had  been  from  time  to  time 
made  to  the  magistrates  and  refused.  R.  v.  //.  of  LancaMrey  12 
£ast.  366.    R.  v.  Twmaendj  2  Doug.  420. 

(h)  See  Gtor^  v.  Chan^)enf  11  j£  &  W,  165. 
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awarded^  together  with  all  costs  and  expenses^  shall  he   Chap.  XI. 
sooner  paid  and  satisfied. 

XCVIII.  And  he  it  farther  enacted,  that  it  shall  and  Court  may 
may  he  lawfal  for  the  court  hefore  whom  any  indict-  ^  ^i^^  p^^. 
ment  shall  be  preferred  for  not  repairing  highways,  to  "ecutor. 
award  costs  to  the  prosecutor,  to  be  paid  by  the  person 
80  indicted,  if  it  shall  appear  to  the  said  court  that 
the  defence  made  to  such  indictment  was  friyolous  or 
vexatious  (c). 

XCIX.  And  be  it  farther  enacted,  that  from  and  No  present- 
after  the  commencement  of  this  Act  it  shall  not  be  jl^habitafitr 
lawfal  to  take  or  commence  any  legal  proceeding,  by  for  highway 
presentment,  against  the  inhabitants  of  any  parish,  or  re^.^* 
other  person,  on  account  of  any  highway  or  turnpike 
road  being  out  of  repair. 

C.  Repealed  by  87&88  Vict.  c.  35,  the  Statute  Law  Inhabitonto, 
Her.  Act,  1874(d). f^e^^'* 

(c)  Where  the  judge  certified  on  the  back  of  the  record  that  the 
defence  was  friyolous,  without  also  awarding  costs  in  express 
terms,  the  court  held  that  this  certificate  was  in  effect  an  awanl- 
ing  of  costs,  and  sufllcient  lor  the  purpose.  R.  v.  Clifton^  6  T.  R. 
344.  And  where  such  a  certificate  is  given,  the  prosecutor  shall 
have  his  costs  notwithstanding  the  defendants  may  have  obtained 
a  role  to  arrest  the  judgment.  R,  v.  St  Johuy  Margate,  6  M.  &  S. 
130. 

The  word  ''preferred"  may  mean  carried  on  in  anj  stace. 
Therdbie,  where  an  indictment  is  removed  by  certiorari,  by  the 
prosecutor  into  the  Q.  B.  Division  of  the  High  Court  of  Justice, 
and  tried  there,  the  judge  at  nisi  prius  may,  under  this  section, 
certify  that  the  defence  was  frivolous,  and  order  that  the  defendant 
pay  costs  to  the  prosecutor.  R,  v.  Penibridge,  3  Q.  B.  901.  He 
may  also  certify  lor  a  special  jury.  Id.  Wliere  an  indictment 
^  been  removed  by  certiorari,  and  the  judge  under  this  section, 
lias  at  the  trial  awuxled  costs  to  the  prosecutor,  the  court  will, 
notwithstanding  sect.  103,  enforce  obedience  to  the  order  for  costs. 
iJ.  V.  Pembridge,  3  Q.  B.  901. 

Bat  where  an  indictment  for  non-repair  has  been  preferred,  and 
the  defendants  have  pleaded  guilty,  there  is  no  power  to  award 
costs  under  this  section.    Reg.  v.  Denton,  34  L.  J.  M.  C.  133. 

(^  By  40  &  41  Vict.  c.  14,  s.  1.  "  On  the  trial  of  any  indict- 
ment or  other  proceeding  for  the  non-repair  of  any  public  high- 
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proceed  by 
■ommons 
in  the  re- 
covery of 
penalties  (a). 


Part  L  CI.  And  be  it  further  enacted^  that  in  all  cases  in 
Justice!  may  which  any  penalty  or  forfeiture  is  recoverable  before 
justices  of  the  peace  under  this  Act^  it  shall  and  may 
be  lawful  for  any  justice  to  whom  complaint  (6)  shall 
be  made  of  any  such  ofEence  to  summon  the  party  com- 
plained against  before  any  two  justices^  and  on  sach 
summons  the  said  two  justices  (r)  may  hear  and  deter- 
mine the  matter  of  snch  complaint,  and  on  proof  of  the 
offence  convict  the  offender^  and  adjudge  him  to  pay 
the  penalty  or  forfeiture  incurred^  and  proceed  to 
recover  the  same^  although  no  information  in  writing 
shall  have  been  exhibited  or  taken  by  or  before  such 
justice ;  and  all  such  proceedings  by  summons  without 
information  shall  be  as  good^  valid^  and  effectual  to  all 
intents  and  purposes  as  if  an  information  in  writing  was 
exhibited  {d). 


Compelling 
witnesses  to 
attend  and 
give  e?i- 
denoe  (e). 


CII.  And  be  it  further  enacted^  that  if  any  personi 
after  having  been  paid  or  tendered  a  reasonable  sum  of 
money  for  his  costSj  charges,  and  expenses^  shall  be 
summoned  as  a  witness  to  give  evidence  before  any 


way  or  bridge,  or  for  a  nuisance  to  any  public  highway,  river,  or 
bridge,  and  of  any  other  indictment  or  proceeding  instituted  for 
the  purpose  of  trying  or  enforcing  a  ci^  right  only,  every 
defendant  to  snch  indictment  or  proceeding,  and  the  wife  or  hat- 
band of  any  such  defendant,  shall  be  admissible  witnesses  and 
compellable  to  give  evidence." 

(a)  As  to  the  Summary  Jurisdiction  Acts  applying  to  proceed- 
ings before  justices,  see  ante^  p.  66. 

(6)  Within  what  time  complaint  should  be  made,  see  antif 

p.  ea 

(c)  As  to  the  jurisdiction  of  justices  in  a  case  in  which  a  party 
chained  with  a  nuisance  denies  the  road  to  be  a  highway,  claiming 
the  soil  subject  to  a  private  right  of  way,  see  WiUiams  v.  Adatnt, 
31  L.  J.  M.  C.  109,  note  to  sect.  73,  anUf  p.  127. 

{d)  See  the  fonns  of  information,  summons,  conviction,  distress 
warrant,  and  the  return  thereto,  and  of  a  commitment  for  want  of 
distress,  Schedule  to  this  Act  No.  20 — 25.  To  be  had  of  the  pub- 
lishers of  this  work. 

(e^  When  witness  out  of  the  jurisdiction,  see  Summary  Juris- 
diction Act,  1879,  B.  36. 
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justices  of  the  peace  touching  any  matter  or  fact  con-  Chap.  XI. 
tained  in  any  information  or  complaint  for  any  offence 
against  this  Act^  either  on  the  part  of  the  prosecutor  or 
the  person  accused,  and  shall  refuse  or  neglect  to  appear 
at  the  time  and  place  for  that  purpose  appointed,  with- 
out a  reasonable  excuse  for  his  refusal  or  neglect,  or 
appearing  shall  (after  having  been  paid  or  tendered  a 
reasonable  sum  for  his  costs,  charges,  and  expenses,) 
refiise  to  be  examined  upon  oath  and  give  evidence 
before  such  justice  of  the  peace,  then  and  in  either 
of  such  cases  such  persons  shall  forfeit  for  every  such 
offence  any  sum  not  exceeding  £5. 

cm.  And  be  it  further  enacted,  that  all  penalties  Forfeitarcs, 
and  forfeitures  by  this  Act  inflicted  or  authorized  to  be  ^^L^^ 
imposed  for  any  offence  against  the  same,  and  all  be  levied  by 
balances  due  from  a  surveyor  (^),  and  all  costs  ^^^fUwr^     ' 
charges  to  be  allowed  and  ordered  by  the  authority  of 
this  Act,  (the  manner  of  levying,  recovering,  and  apply- 
ing of  which  is  not   hereby  otherwise    particularly 
directed,)  (A)  shall,  upon  proof  and  conviction  of  the 


(/)  As  to  the  Summary  Jurisdiction  Acts  applying,  see  ante^ 
p.  66  i  and  see  sect.  21  of  that  Act  which  contains  special  provi- 
eioDs  as  to  warrants  of  commitment  for  non-payment  of  sums  of 
money,  and  as  to  warrants  of  distress ;  see  sect  9  which  contains  a 
proTision  as  to  costs  in  the  case  of  small  fines ;  see  sect.  43  as  to 
procednre  on  the  execution  of  distress  warrants. 

(g)  Collier  v.  KUham,  21  L,  J.  Q.  B.  66. 

(A)  See  B.  v.  Eyt^yn,  3  E.  &  B.,  note  to  sect.  95,  anUy  p.  154.  The 
non  payment  of  costs  awarded  by  an  order  of  quarter  sessions,  on 
the  trial  of  an  appeal  against  the  stoppage  of  a  highway,  under 
sect  90,  is  not  an  offence  forming  a  subject  for  conviction  under 
Beets.  101,  103,  but  the  non-payment  of  them  may  be  enforced  by 
distress  warrant  issued  by  two  justices  under  sect.  103,  grounded 
directly  upon  the  order  of  sessions.  Sellwood  v.  Mounts  10  L.  J. 
M.  C.  121  ;  1  A.  &  K  (n.s.)  727.  And  per  Lord  Denman,  C.  J. ; 
**  Sect.  103  must  be  read  reddendo  nru/ula  nngulis,  and  the  tnie 
constraetion  of  it  is,  that  the  justices  shall  issue  their  warrant 
*  upon  a  conviction,'  where  there  has  been  an  offence  for  which  a 
penalty  or  forfeiture  is  inflicted  or  authorized  to  be  imposed :  and 
'  upon  order  made  as  aforesaid/  when  costs  have  been  awarded 
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Fftrt  I.  offences  (a)  respectively  before  any  two  or  more  justices, 
either  by  the  confession  of  the  party  offending^  or  by 
the  oath  of  any  credible  witness  or  witnesses^  (which 
oath  such  justices  are  in  every  case  hereby  folly 
authorised  to  administer)^  or  upon  order  made  as  afore- 
said^ be  levied^  together  with  the  costs  attending  the 
information^  summons,  and  conviction,  by  distress  and 
sale  of  the  goods  and  chattels  of  the  offender  or  person 
liable  or  ordered  to  pay  the  same  respectively,  by  war- 
rant, under  the  hands  of  two  or  more  justices  before 
whom  the  party  may  have  been  convicted  (which  war- 
rant such  justices  are  hereby  empowered  and  required 
to  grant) ;  and  the  overplus  (if  any),  after  such  penal- 
ties,  forfeitures,  and  fines,  and  the  charges  of  such  dis- 
tress and  sale,  are  deducted,  shall  be  returned,  upon 
demand,  unto  the  owner  or  owners  of  such  goods  and 
chattels;  and  in  case  such  fines,  penalties,  and  for- 
feitures shall  not  be  forthwith  paid  upon  conviction, 
then  it  shall  be  lawful  for  such  justices  as  aforesaid  to 
order  the  offender  or  offenders  so  convicted  to  be 
detained  and  kept  in  safe  custody  until  return  can  be 
conveniently  made  to  such  warrant  of  distress,  unless 
the  offender  or  offenders  shall  give  sufficient  security,  to 
the  satisfaction  of  such  justices  as  aforesaid,  for  his  or 
their  appearance  before  such  justices  on  such  day  or 
days  as  shall  be  appointed  for  the  return  of  such  war- 
rant of  distress,  such  day  not  being  later  than  7  days 
from  the  time  of  taking  any  such  security,  and  which 
security  the  said  justices  as  aforesaid  are  hereby 
empowered  to  take  by  way  of  recognizance  or  other- 
wise j  or  in  case  it  shall  appear  to  the  satisfaction  of 
such  justices,  either  by  the  confession  of  the  offender 


and  not  paid;  notwithstanding  the  words  < under  the  han(I« 
of  two  or  more  justices  before  w^hom  the  party  may  have  been 
convicted,* " 

(a)  See  Sdlvfood  v.  Mount,  1  A.  &  E.  (n.b.)  727  ;  10  L.  J.  M.  C 
121,  anU,  p.  147,  note  to  sect.  90 ;  Lock  v.  SeUwoodj  Id. 
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or  otherwise^  that  he  hath  not  goods  or  chattels  ivithiu    Chap.  XI. 
the  jurisdiction  of  such  justices  sufficient  whereon  to       *"" 
leYj  aU  such  penalties  and  forfeitures^  costs  and  charges^ 
such  justices  may^  at  their  discretion^  without  issuing 
any  warrant  of  distress,  commit  the  offender  for  such 
period  of  time,  and  in  such  and  like  manner,  as  if  a 
warrant   of  distress  had  been  issued,  and  nulla  bona 
returned  thereon ;  but  if  a  warrant  of  distress  shall  be 
issued,  and  upon  the  return  thereof  it  shall  appear  that 
no  sufficient  distress  can  be  had  whereupon  to  levy  the 
said  penalty,  forfeiture,  or  fine,  and  costs  and  expenses 
aforesaid,  and  the  same  shall  not  be  forthwith  paid,  or 
in  case  it  shall  appear  to  the  satisfaction  of  such  jus- 
tices, upon  the  confession  of  the  offender,  or  otherwise, 
that  he  hath  not  sufficient  goods  and  chattels  where- 
upon such  penalty,  forfeiture,  or  fine,  costs  and  expenses, 
could  be  levied  if  a  warrant  of  distress  were  issued,  such 
justices  shall  not  be  required  to  issue  such  warrant,  but 
in  such  case  such  justices  are  hereby  required,  by  war- 
rant under  their   hands,  to  cause  such  offender  or 
offenders  to  be  committed  to  the  common  gaol  or  house 
of  correction  of  the  county,  riding,  or  place  where  the 
offender  shall  be  or  reside,  there  to  be  kept  to  hard 
labour  for  any  term  not  exceeding  3  calendar  months  (i) , 
^ess  such  penalties,  forfeitures,   and  fines,   and  all 
reasonable  charges  attending  the  same,  shall  be  sooner 
paid  and  satisfied ;  and  the  penalties  and  forfeitures.  Application 
when  so   levied,   shall  be  paid,   the  one  half  to  the  ^*  P«»lfc^««- 
informer,  and  the  other  half  to  the  surveyor  of  the 
parish  where  such  offence,  neglect,   or  default   shall 
happen,  to  be  applied  towards  the  repair  of  the  high- 
ways thereof  (c),  unless  otherwise  directed  by  this  Act ; 
l)ut  in  case  the  surveyor  shall  be  the  informer,  then 

(J))  See  now  oa  to  the  period  of  imprisonment,  &c.,  Summary 
Jurisdiction  Act,  1879,  ss.  4,  5. 

W  See  20  &  21  Vict.  c.  31,  b.  12,  an  enactment  for  protecting 
irom  nuisancea  town  and  village  greens,  &c. 

M 
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Part  I.     the  whole  shall  be  applied  towards  the  repair  of  such 
highway. 


Sutisfuction 
recoverable 
for  special 
damage;  bat 
difitress  not 
to  be  deemed 
unlawful  for 
want  of 
form  in  the 
proceedings. 


Plaintiff  not 
toreooYer 
for  irregu- 
larity if 
tender  of 
amenda  be 
made. 


CrV.  And  be  it  further  enacted^  that  where  any 
distress  shall  be  made  for  any  sum  of  money  to  be 
levied  by  virtue  of  this  Act,  the  distress  itself  shall 
not  be  deemed  tmlawful,  nor  the  party  making  the 
same  be  deemed  a  trespasser,  on  account  of  any  default 
or  want  of  fofm  in  any  proceedings  relating  thereto, 
nor  shall  the  party  distraining  be  deemed  a  trespasser 
ab  initio  on  account  of  any  irregularity  which  shall  be 
afterwards  done  in  making  the  distress,  but  the  person 
aggrieved  by  such  irregularity  may  recover  full  satis- 
faction for  the  special  damage  in  an  action  on  the  case : 
provided  always,  that  no  plaintiff  shall  recover  in  any 
action  for  any  irregularity,  trespass,  or  wroDgful  pro- 
ceedings, if  tender  of  sufficient  amends  shall  be  made 
by  or  on  behalf  of  the  party  who  shall  have  committed 
or  caused  to  be  committed  any  such  irregularity^  tres- 
pass, or  wrongful  proceedings,  before  such  action  bronght; 
and  in  case  no  such  tender  shall  have  been  made,  it 
shall  and  may  be  lawful  for  the  defendant  in  any  such 
action,  by  leave  of  the  court  where  such  action  shall 
depend,  at  any  time  before  issue  joined,  to  pay  into 
court  such  sum  of  money  as  he  shall  see  fit,  whereupon 
such  proceedings  or  orders  and  judgment  shall  be  had, 
made,  and  given  in  and  by  such  court  as  in  other 
actions  where  the  defendant  is  allowed  to  pay  money 
into  court. 


CV.  Provided  also,  and  be  it  further  enacted^   that 
^      if  any  person  shall  think  himself  aggrieved  {b)  by  any 
8iou8  against    rate  made  under  or  in  pursuance  of  this  Act,  or  by  any 
rate,  Ac.  (a),    qj^^^,  convictiou,  judgment,  or  determination  made. 


Appeal  may 
be  made  to 
quarter  ses- 


(a)  An  api^eal  also  lies  under  Summary  Jurisdiction  Act^  1879, 
8.  32,  against  a  conviction  or  onler,  see  ante,  p.  69.  See  aleo  h' 
Act,  1862,  s.  47. 

(6)  See  sect,  88,  ante,  p.  144,  and  note  thereto. 
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or  by  any  matter  or  thing  done^  by  any  justice  or    Ciiap.  XI. 
other  person  in  pursuance  of  this  Act^  and  for  which 
no  particular  method  of  relief  hath  been  already  ap- 
pomted^  such  person  may  appeal  (c)  to  the  justices  at 
the  next  general  or  quarter  sessions  of  the  peace  to  be 
held  for  the  county,  division,  riding,  or  place  wherein 
the  cause  of  such  complaint  shall  arise,  such  appellant 
first  giving  or  causing  to  be  given  to  the  surveyor  or 
surveyors,  or  to  such  justice  or  other  person  by  whose 
act  such  person  shall  think  himself  aggrieved,  notice  in 
writing  of  his  intention  to  bring  such  appeal,  together 
with  a  statement  in  writing  of  the  groimds  of  such 
appeal,  within  14    days  after  such  rate  shall  have 
been  made,  or  cause  of  complaint  shall  have  arisen  {d), 
and  within  4  days  after  such  notice  entering  into  a 
recognizance  before  some  justice,  with  two  sufficient 
sureties,  conditioned  to  try  such  appeal  at,  and  abide 
the  order  of,  and  pay  such  costs  as  shall  be  awarded  by 
the  justices  at  such  general  or  quarter  sessions ;  and 
such  justices,  upon  hearing  and  finally  determining  the 
matter  of  such  appeal,  shall  and  may,  according  to 
their  discretion,  award  such  costs  to  the  party  appeal- 
ing or  appealed  against  as  they  shall  think  proper ;  and 


(c)  See  B.  v.  JJ.  of  Lncesterskire,  8  E.  &  B.  557. 

An  appeal  lies  against  the  decision  of  special  sessions  as  to  the 
utility  of  a  highway  proposed  to  be  dedicated  to  the  public  See 
sect.  23. 

It  was  held,  under  a  similar  provision  in  13  Gfeo.  3,  c.  78,  s.  80, 
that  an  inhabitant  might  appeal  against  the  appointment  of  sur- 
veyors, as  being  a  thing  done  in  pursuance  of  the  Act.  B,  v.  J  J. 
of  St.  Albansy  3  B.  &  C.  698. 

((Q  The  notice  and  grounds  of  appeal  must  be  served  on  the 
person  or  persons  by  whose  act  the  appellant  deems  himself 
aggrieved  :  in  an  appeal  against  a  conviction,  on  both  the  magis- 
trates who  signed  it  (£.  v.  JJ.  of  Bedfordshire^  11  Ad.  &  EL  134), 
in  an  appeal  against  a  rate,  on  the  surveyors.  It  is  not  necessary 
that  the  notice  and  grounds  should  be  served  personally  on  the 
respondent ;  it  is  sufficient  to  leave  it  for  him  at  his  place  of 
residence.     B,  v.  J  J,  of  N,  B.  Yorkshire,  14  L.  J.  M.  C.  91. 

Where  the  appeal  was  against  a  warrant  of  distress,  it  was  held 
that  the  executum  of  the  warrant  might  be  considered  the  cause  of 
complaint.    B  v.  J  J,  of  Devon,  1  M.  &  S.  411. 

m2 
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Part  I.  their  determination  in  or  concerning  the  premises  shall 
be  conclusive  and  binding  on  all  parties  to  all  intents 
and  purposes  whatsoever:  provided  nevertheless,  that 
in  case  there  shall  not  be  time  to  give  such  notice  and 
enter  into  such  recognizance  as  aforesaid  before  the 
next  sessions  to  be  hoiden  after  the  making  of  any  rate 
or  the  cause  of  complaint  shall  have  arisen,  then  and  in 
every  such  case  such  appeal  may  be  made  to  the  next 
following  sessions,  and  shall  be  then  heard  and  deter- 
mined :  provided  also,  that  it  shall  not  be  lawful  for 
the  appeUant  to  be  heard  in  support  of  such  appeal^ 
unless  such  notice  and  statement  shall  have  been  so 
given  as  aforesaid,  nor  on  the  hearing  of  such  appeal 
to  go  into  evidence  of  any  other  grounds  of  appeal  than 
those  set  forth  in  such  statement  as  aforesaid. 

Proviflions  o!  CVI.  And  be  it  further  enacted,  that  in  all  cases  of 
c.  23,appiic-  &PP6^  against  the  rate  or  assessment  made  in  pur- 
able  to  tluj  suance  of  this  Act,  the  several  provisions  and  enact- 
ments contained  in  41  Geo.  3,  intituled  ''  An  Act  for 
the  better  Collection  of  the  Bates  made  for  the  Belief 
of  the  Poor,''  shall  be  applicable  thereto,  as  if  the  same 
had  been  repeated  and  re-enacted  in  this  Act  with 
respect  to  such  appeals  (a). 

(a)  Works  on  the  poor  laws  containing  this  statute  are  alwar* 
easy  of  access,  and  it  is  not  therefore  thought  necessary  to  print  it 
in  extenso.  The  following,  however,  is  a  summary  of  the  pro- 
visions of  it : — Sect.  1.  On  appeal  against  any  poor  rate,  the 
quarter  sessions  may  amend  it  without  quashing  it ;  or,  if  nece?- 
sary  to  grant  relief,  may  quash  the  rate,  but  the  sum  assessed 
may,  notwithstanding,  be  levied  and  taken  as  payment  on  account 
of  the  next  effective  rate.  Sect  2.  Notice  of  appeal  not  to  pre- 
vent distress  being  made  for  the  recoverv  of  the  rate,  provided  the 
siun  be  not  greater  than  that  assessed  in  the  last  effective  rate. 
Sect.  3.  Quarter  sessions  having  ordered  a  rate  to  be  quashed,  mar 
order  the  sum  chaiged  on  any  person  not  to  be  paid,  and  8topprv>- 
ceedings  for  the  recovery  thereof,  &c.  Sect  4.  Notice  of  appeal 
to  be  given  to  the  churchwardens  and  overseers  of  the  jioor,  &^^ 
Sect  5.  Appeals  may  be  decided,  if  the  parties  consent,  althou^K 
no  notice  be  given.  Sect  6.  Persons  appealing  against  any  rate, 
shall  give  notice  not  only  to  the  churcn wardens,  &c.,  but  also  to 
the  persons  interested,  &c.  Sect  7.  The  rate  shdil  be  recovered  a^ 
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CTVTI.  Provided  always^  and  be  it  farther  enacted.    Chap.  XI. 
that  no  rate,  nor  any  proceeding  to  be  had  touching  the  Hatei  and 
conviction  of  any  offender  againat  this  Act,  or  any  order  proceetogs 
made^  or  any  other  matter  or  thing  done  or  transacted  quashed  for 
in  or  relative  to  the  execution  of  this  Act,  shall  be  J^^  ^^ 
vacated  or  quashed  for  want  of  form;  or  be  removed  or 
removable  (except  as  herein  mentioned)  by  certiorari, 
or  any  other  writ  or  process  whatsoever,  into  any  of 
H.  M/s  courts  of  record  at  Westminster. 

CVIII.  And  be  it  further  enacted,  that  in  any  case  In  cue  of 
of  appeal  the  court  of  quarter  sessions  before  whom  ^^g^^^* 
the  same  is  heard  and  determined  may,  if  they  think  fit,  *  special 
itate  the  facts  specially  for  the  determination  of  H.  M.'s  **^' 
Court  of  King's  Bench  thereon,  in  which  case  it  shall 
be   lawful    to  remove    the    proceedings,   by  writ  of 
certiorari  or  otherwise,  into  the  said  Court  of  King's 
Bench  (i). 

CIX.  And  be  it  further  enacted,  that  no  action  or  Ltmitation  of 
suit  shall  be  commenced  against  any  person  for  any-  *®^*^"*- 
thing  done  in  pursuance  of  or  under  the  authority  of 
this  Act  until  21  (c)  days'  notice  has  been  given  thereof 
in  writing  to  the  justice,  surveyor,  or  person  against 
whom  suoh  action  is  intended  to  be  brought  {d),  nor 
after  sufficient  satisfaction  or  tender  of  satisfaction  has 
been  made  to  the  party  aggrieved,  nor  after  3  calendar 


alteied  hy  auarter  sessions.  Sect  8.  If  on  appeal  the  name  of 
^y  peison  be  struck  out,  or  an^  sum  lowered,  and  it  appear  that 
money  has  been  impKropeily  paid,  the  quarter  sessionB  may  order 
the  money  to  be  repaid. 

P>)  See  also  12  &  13  Vict  c  45  ;  20  &  21  Vict  c.  43.  As  to 
&  writ  of  certiorari  not  being  now  necessary,  see  Sum.  Jurisdiction, 
Act,  1879,  8.  40. 

(c)  Notice  of  action  must  now  be  given  one  calandar  month  at 
least  before  action  conmienced.    5  &  6  Vict  c  97,  s.  4.^ 

(d)  A  person  who  has  been  appointed  surveyor,  but  informally, 
u  entitled  to  the  protection  oi  this  section,  if  he  acts  in  the 
fmppoaed  e^iercise  of  his  duty.  IIugginM  v.  JVaydey^  lb  M.  &  W, 
357. 
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months  next  after  the  fact  committed  (a)  for  vhich 
such  action  or  suit  shall  be  so  brought ;  and  every  such 
action  shall  be  brought,  laid,  and  tried  where  the  cause 
of  action  shall  have  arisen,  and  not  in  any  other  county 
or  place ;  and  the  defendant  in  such  action  or  suit  may 
plead  the  general  issue,  and  give  this  Act  and  every 
special  matter  in  evidence  at  any  trial  which  shall  be 
had  thereupon  (&) :  and  if  the  matter  or  thing  shall 
appear  to  have  been  done  under  or  by  virtue  of  this  Act, 
or  if  it  shall  appear  that  such  action  or  suit  was  brought 
before  21  days'  notice  thereof  given  as  aforesaid,  or 
that  sufficient  satisfaction  was  made  or  tendered  as 
aforesaid  (c),  or  if  any  action  or  suit  shall  not  be  com- 
menced within  the  time  before  limited,  or  shall  be  laid 
in  any  other  county  than  as  aforesaid,  then  the  jair 
shall  find  a  verdict  for  the  defendant  therein ;  and  if  a 
verdict  shall  be  found  for  such  defendant,  or  if  the 
plaintiff  in  such  action  or  suit  shall  become  nonsuit,  or 
suffer  a  discontinuance  of  such  action,  or  if,  upon  any 
demurrer  in  such  action,  judgment  shall  be  given  for 


So  where  a  board  of  highways  ordered  their  surveyor  to  open 
a  certain  road  to  the  pubuc  by  removing  the  obstniction  there- 
from, believing  it  to  oe  a  public  footway,  it  was  held,  in  an 
action  of  treajxass  against  the  surveyor  and  certain  members  of 
the  board,  that  they  were  entitled  to  notice  of  action,  it  bdi^ 
admitted  that  they  acted  bond  fid$.  Smith  v.  Hopper^  16  L.  J. 
Q.  B.  93. 

Where  an  action  was  brought  against  a  surveyor  for  allowing  a 
heap  of  gravel  to  remain  upon  a  highway,  which  heap  he  lud 
notice  to  remove  as  being  an  obstruction  to  the  road,  and  a  nuis- 
ance, but  he  fedled  to  do  so,  by  reason  whereof  a  carriage  of  the 
plaintiff  was  driven  against  the  gravel,  and  overturned :  it  was 
nolden  that  this  was  a  case  in  wnich  a  notice  of  action  should 
be  given  to  the  defendant,  as  being  for  a  wrongful  act  done  by 
liim  in  his  official  capacity.     Davu  v.  CuWtn^,  15  L.  J.  Q.  R  56. 

This  part  of  the  section  does  not  impliedly  repeal  the  first 
section  of  24  Geo.  2,  c  44,  which  entitles  a  justice  to  one  calendar 
month's  notice  of  the  cause  of  action,  for  anything  by  him  done 
in  the  execution  of  his  office.    Rix  v.  Bortony  12  A.  &  £.  470. 

(a)  See  Wordnoorth  v.  Harleyj  1  B.  &  Ad.  391  \  EobertsY,  Read^ 
16  East,  215  ;  Sutton  v.  Clark,  6  Taunt.  29. 

(h)  See  Calvert  v.  Moggs,  10  A.  &  £.  632. 

(c)  See  Peters  v,  Olarsm,  7  M.  &  Gr.  548, 
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the  defendant  therein^  then  and  in  any  of  the  cases   Chap-  XI. 
aforesaid  such  defendant  shall  have  costs  as  between 
attorney  and  client  {d),  and  shall  have  such  remedy  for 
recovering  the  same  as  any  defendant  may  have  for  his 
or  her  costs  in  any  other  case  by  law. 

ex.  And  be  it  further  enacted^  that  the  several  fees  Amoi  nt  of 

hereafter  limited  and  expressed^  and  no  others^  shall  be      * 

taken  by  the  clerk  of  the  peace^  clerk  to  the  justices^ 

or  others^  for  their  several  respective  services  in  the 

execution  of  this  Act;  (that  is  to  say^)  the  sum  of 

sixpence  for  every  information ;  the  sum  of  Is.  for  every 

summons   or  warranty  and  sixpence   for  the  service 

thereof;    the  sum  of  sixpence  for  every  notice^  and 

sixpence  for  the  service  thereof;  the  sum  of  Is.  for 

every  order^  and  sixpence  for  the  service  thereof;  the 

sum  of  2s.  for  every  warrant  of  distress ;  the  sum  of  Is. 

for  every  appointment ;  and  the  sum  of  2s.  for  every 

conviction :  provided  always^  that  in  no  place  regulated 

by  a  local  Act  of  Parliament,  when  the  amount  of  the 

fees  to  be  taken  by  the  clerk  to  the  justices,  or  others^ 

in  any  proceeding  for  the  recovery  of  any  rate^  shall  be 

less  than  the  fees  hereinbefore  mentioned,  shall  it  be 

lawful  for  such  clerk  to  the  justices  or  others  to  demand 

or  take  a  greater  fee  for  any  similar  proceeding  under 

this  Act  than  the  fee  which  may  be  mentioned  or  directed 

to  be  taken  by  such  local  Act. 

CXI.  And  be  it  further  enacted,  that  if  the  inhabit-  Expenies  for 
ants  of  any  parish  shall  agree  at  a  vestry  to  defend  any  p^^utto„g 
indictment  found  against  any  such  parish,  or  to  appeal  agreed  upon 
against  any  order  made  by  or  proceeding  of  any  justice  meeth^f^ 
of  the  peace  in  the  execution  of  any  powers  given  by  bow  to  be 
this  Act,  or  to  defend  any  appeal,  it  shall  and  may  be  ^^' 


(d)  Now  such  full  and  reasonable  indemnity  as  to  aU  costs, 
charges,  and  expenses  incurred  in  and  about  the  action  as  shall 
^  taxed  by  the  proper  officer.    See  6  &  6  Vict,  c»  97}  s,  2. 
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Fart  I.  lawful  for  the  surveyor  of  such  parish  to  charge  in  his 
account  the  reasonable  expenses  incurred  in  defending 
such  prosecution^  or  prosecuting  or  defending  such 
appeal,  after  the  same  shall  have  been  agreed  to  by  such 
inhabitants  at  a  vestry  or  public  meeting  as  aforesaid, 
and  (a)  aUowed  by  2  justices  of  the  peace  within  the 
division  where  such  highway  shall  be ;  which  expenses, 
when  so  agreed  to  or  allowed^  shall  be  paid  by  such 
parish  out  of  the  fines,  forfeitures^  payments,  and  rates 
authorized  to  be  collected  and  raised  by  virtue  of  this 
Act :  provided  nevertheless,  that  if  the  money  so  col- 
lected and  raised  is  not  sufficient  to  defray  the  expenses 
of  repairing  the  highways  in  the  said  parish,  as  well  as 
of  defending  such  prosecution,  or  prosecuting  or  defend- 
ing such  appeal  as  aforesaid,  the  said  surveyor  is  hereby 
authorized  to  make,  collect,  and  levy  an  additional 
rate  in  the  same  manner  as  the  rate  by  this  Act  is 
authorized  to  be  made  for  the  repair  of  the  high- 
way  (A) . 

Limiting  CXII.  And  be  it  further  enacted,  that  nothing  in 

57^60.^3        *^^^  -^^*  contained  shall  be  construed  to  abridge,  repeal, 
c.  92.  alter,  amend,  or  interfere  with  the  powers  and  provisions 

contained  in  an  Act  (57  Geo.  3,  c.  29,  Metropolitan 
Streets,  &c.),  or  the  powers  and  provisions  contained  in 
any  Act  relating  to  any  particular  parish  or  place  for 
any  of  the  purposes  in  this  Act  mentioned. 

Not  to  extend  CXIII.  Provided  always,  and  be  it  further  enacted, 
^7^?*to  *^**  nothing  in  this  Act  contained  shall  apply  to  any 
roads  under  tumpikc  roads,  cxccpt  where  expressly  mentioned,  or 
to  any  roads,  bridges,  camageways,  cartways,  horseways, 
bridleways,  footways,  causeways,  churchways,  or  pave- 

(a)  The  word  "and"  ig,  by  mifltake  put  for  "or;"  and  the 
Rurveyor  may  chaige  such  expenses  after  mey  have  been  agree<l  to 
at  a  vestry,  vr  allowed  by  two  justices.  Twonsend  v.  Uwiy  3i> 
L.  J.  M.  C.  245. 

(6)  See  K  V.  Fwoler^  1  Ad.  &  E,  836, 


local  Acts. 


6  &  6  WILL.  IV.  c.  50.  .169 

mentSy  which  now  are  or  may  hereafter  be  paved,    Chap.  XI. 
repaired,  or  cleansed,  broken  up  or  diverted,  under  or 
by  virtue  of  the  provisions  of  any  local  or  personal  Act 
or  Acts  of  parliament  {c). 

CXrV.  Provided  always,  and  be  it  further  enacted,  Not  to  affect 
that  nothing  in  this  Act  contained  shall  extend  to  alter  eitien; 
or  in  any  manner  to  affect  any  of  the  rights  or  privi- 
leges of  the  universities  of  Oxford  or  Cambridge,  or 
any  of  the  powers  vested  by  charter  or  otherwise  in  the 
chancellors,  masters,  and  scholars,  and  their  successors, 
of  the  said  universities. 

CXV.  Provided  always,  and  be  it  further  enacted, "°',  *^® 
that  nothing  in  this  Act  contained  shall  extend  to  alter  u^rties  of 
or  in  any  manner  affect  the  city  of  London  and  the  *^®  f^^,^^ 
liberties  thereof,  or  the  rights,  interests,  privileges, 
franchises,  or  authorities  of  the  mayor  and  commonalty 
and  citizens  of  the  city  of  London,  or  their  successors, 
or  the  lord  mayor  and  aldermen  of  the  said  city,  or  the 
lord  mayor  of  the  said  city  for  the  time  being,  as  con- 
servator of  the  River  Thames  or  otherwise,  or  to 
prohibit,  defeat,  alter,  or  diminish  any.  power,  autho- 
rity, or  jurisdiction  which  at  the  time  of  making  this 
Act  the  said  mayor  and  commonalty  and  citizens,  the 
said  lord  mayor  and  aldermen  of  the  said  city,  or  the 
said  lord  mayor  for  the  time  being,  as  conservator  of 
the  River  Thames  or  otherwise,  did  or  might  lawfully 


(c)  In  R.  V.  Payntar,  18  L.  J.  M.  C.  169 ;  13  Q.  B.  399,  it  was 
heldy  that  this  section  did  not  exempt  from  highway  rate  a  bridge 
paved,  lepaired,  Ac,  under  a  local  Act  Per  Patteson,  J.—"  The 
true  meaning  of  the  claufle  is,  I  think,  that  nothing  in  the  Act 
shall  apply  in  respect  of  paving,  repairing,  &c,,  any  roads,  &c., 
which  are  paved,  &c.,  under  a  local  Act"  But  where  a  highway 
lay  within  that  portion  of  a  pariah  which  was  under  a  local 
Improvement  Act,  it  was  held,  that  by  reason  of  this  section  the 
provisions  of  the  H.  Act,  1835,  as.  84,  85,  could  not  be  made  use  of 
for  diverting  it ;  although  under  the  local  Act  no  power  wasgiren 
to  divert  or  stop  any  of  the  highways,  and  that  a  certiticate 
of  justices  under  that  section  was  niade  without  jurisdiction. 
JVrigkt  V.  Frant^  S2  L.  J.  M.  C.  204,  antej  p.  138. 
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clainij  nse,  or  exercbe  by  any  Act  of  Parikmoii  or 
otherwiie^  or  to  vary  or  alter  any  of  the  prorisiaiis  or 
regulations  thereby  made^  directed,  or  proTided,  withm 
the  said  city  of  London  and  the  liberties  thereof,  sny- 
thing  herein  contained  to  the  contrary  thereof  in  sot- 
wise  notwithstanding, 

CXVI.  Provided  always,  and  be  it  farther  enacted, 
that  nothing  in  this  Act  contained  shall  extend  to  sher 
or  in  any  manner  affect  the  provisions  of  1  Geo.  4, 
intituled  ''An  Act  for  regulating  the  Repairs  ci  Biidges 
in  the  County  of  Montgomery/'  so  far  as  the  ssme 
relates  to  the  repairs  of  so  much  of  the  highways  ss  lie 
next  adjoining  to  any  ends  of  any  bridges  within  the 
said  county  of  Montgomery,  the  repairs  of  which  have 
already  been  made  chargeable  upon  the  rates  of  the 
said  county  under  the  provisions  of  the  said  recited 
Act. 

CXVII.  Provided  always,  and  be  it  further  enacted, 
that  nothing  in  this  Act  contained  shall  extend  to  or 
be  deemed  or  construed  to  extend  to  alter,  s&ct, 
restrain,  or  abridge  the  powers  or  authorities  given  to 
the  commissioners  of  sewers  by  any  Act  of  Parliament 
whatsoever,  or  to  vary  or  alter  any  of  the  provisions  or 
regulations  thereby  made,  directed  or  provided,  any- 
thing herein  contained  to  the  contrary  thereof  in  sny« 
wise  notwithstanding. 

CXVIII.  And  be  it  farther  enacted,  that  the  forms 
of  proceedings  relative  to  the  several  matters  contained 
in  this  Act,  which  are  set  forth  and  expressed  in  the 
schedule  hereunto  annexed,  shall  (a)  be  used  upon  all 
occasions,  with  such  additions  or  variations  only  as  may 


(a)  It  was  held  in  one  case  that  the  enactment  of  13  Geo.  3, 
c  78,  8.  69,  which  was  similar  to  the  ahove,  was  imperative  and 
not  directory  only.  Davi$on  v.  OHl,  1  East  64.  But  acccuding 
to  B,  Y,  Cassony  3  D.  &  R  40,  such  an  enactment  is  only  directoiy. 
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be  necessary  to  adapt  them  to  the  particular  exigencies    Chap.  ZI. 
of  the  case ;    and  that  no  objection  shall  be  made  or  ' 

adrantage  taken  for  want  of  form  in  any  such  proceed- 
ings by  any  person  whomsoever. 

CXIX.  And  be  it  further  enacted,  that  this  Act  shall  Commence- 
commence  and  take  effect  from  and  after  the  20th  day  "®"^  ^  ^*^'- 
of  March,  1836. 

CXX,  Repealed  by  Stat.  Law  Rev.  Act,  1874.  Act  may  be 

^  "^  altered  this 

■ession. 


The  Schedule  (stating  the  Forms)  to  which  this 

Act  refers. 

No.  1. 

Notice  to  Person  of  his  having  been  elected  Surveyor. 

A,  B,  take  notice,  that  you  were,  at  a  meeting  held  at  [insert  the 
naine  of  the  parish,  dsc]  on  the  day  of  elected  and 

chosen  surveyor  [or  one  of  the  surveyors]  of  the  highways  for  the 
said  Fparish,  d'c]  for  the  year  ensuing. 
Dated  the  ^y  of 

C,  D,  Chairman. 
To  A.  B.  of 

No.  2. 
Appointment  of  Surveyor  with  Salary, 

At  a  meeting  of  the  inhabitants  of  in  vestry  assembled, 

s^t  on  th3  day  of  ,  A,  B,  was  nominated, 

elected,  and  appointed  as  surveyor  of  such  parish,  for  the  purpose 
of  carrying  into  execution  the  provisions  oi  an  Act  passea  in  the 
^^  and  sixth  years  of  the  reign  of  King  William  tiie  Fourth, 
intituled  "An  Act,"  cfcc.  {here  set  out  title  of  Act\  for  the  vear 
ensuing ;  and  the  salary  to  be  allowed  to  the  said  A,  B.  was  fixed 
at  the  sum  of  ,  payable  on 

Dated  the  day  of 

G,  D,  Chairman. 

No.  3. 

AppoinimeTit  of  Surveyor  by  Justices, 

!At  a  special  sessions  for  the  highways  held  at 
,  in  the  division,  dbc,  of  ,  by  justices 

Of  the  peace  for  the  said  coimty,  acting  within  the  said  ddvision, 
ic,y  on  the  <lft7  of 
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Parti. 

No.  6. 
NoUu  oflniention  to  make  Midway. 

I  DO  hereby  give  you  notice,  that  after  the  expiration  of  three 
calendar  months  from  the  date  hereof,  I  [or  if  given  by  the  cUrk^ 
dbc,,  of  a  body  politic  or  corporate,  describe  them],  do  intend  to  make 
a  certain  highway  in  the  parish  of  [describing  its  sUuaiio^ 

and  extent\  and  to  dedicate  such  highway  to  the  use  of  the  puUic 

Dated  this  day  of 

To  E.  F.&c  )  A.  B. 

surveyor  of  the  parish  >  or 

of  .  )  a  2).  [Clerk,  &C.] 

No.  7. 

Certificate  qfJiUticeSj  of  Highway  having  been  made  in  a  substantial 

Manner,  dx, 

Ws,  two  of  the  justices  of  the  peace  in  and  for  the  county  d 
,  having  viewed  a  certain  highway  lately  made  hy  A.  B. 
in  the  parish  of  ,  in  the  said  counlrf ,  situate,  &c  [describ- 

ing its  situation  and  extent],  do  hereby  certify,  that  the  same  has 
been  made  in  a  substantial  manner  and  of  the  width  required  by 
a  certain  Act  made  and  nassed  in  the  fifth  and  sixth  year  of  the 
reign  of  Kinij  William  the  Fourth,  intituled  "  An  Act,"  dx.  [ken 
set  out  title  <^  Act] 

Dated  this  day  of  .  C,  D, 

RF. 

No.  a 

Notice  to  surveyor  to  remove  8noWf  dec* 

t,  A.  B,,  justice  of  the  peace  in  and  for  the  county  of  » 

do  hereby  give  you,  the  surveyor  [or  surveyors]  of  the  parish  of 

I  notice,  that  the  highway  leading  from  to 

[describing  its  sitiuUion],  is  obstructed  or  mipeded  from  the  accu- 
mulation of  snow  [or  from  the  falling  down  of  the  banks  on  the 
side  of  the  said  high^*ay,  &c.,  <u  the  case  may  be],  and  reqmie  you 
to  cause  the  same  to  be  removed. 

Dated  this  day  of  • 

To  a  D,  and  E,  F.  &c,         : 

surveyors  of  the  parish  of  >  A»  B*  of,  Ac 


inh  of  > 
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Schedule  to  hefilUd  uphy  the  Surveyors  of  Highways  of  aU  ParuheSy 
and  presented  hy  theniy  vnth  their  Accounts,  to  the  Magistrates  at 
the  end  of  every  Year.  [The  enactment  requiring  thia  return  has 
been  repealed,  see  eect.  46,  antSf  p.  102.] 
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State  of  the  Roads  and  Highways 

— —      Bridges 

—     Causeways  - 

»-*     Hedges  and  Ditches 

— —     Watercourses 
State  all  Nuisances 

— -       Encroachments 

— —  the  extent  of  Roods  and  Highway 
the  Parish  is  liable  to  repair 

' —  what  portion  thereof  has  been  re 
paiied,  and  where 

— —  what  Materials  were  used  for  such 
Repairs      -        .        .        - 

-^  the  Expense  of  such  Repairs  - 


I 

the  Amount  levied  during  the  Year      \ 


No.  10. 

Licmu  from  Justices  at  Special  Sessions  for  the  Highways  for  a 
Surveyor  to  dig,  (£rc.,  Materials  upon  inclosed  LandSf  for  the  Repair 
of  Highways* 

}To  the  surveyor  of  the  parish  of  ,  in  the  hun* 

dred  of  ,  in  the  said  county. 

Whkrbas  hyan  Act  passed  in  the  iifth  and  sixth  year  of  the 
reign  of  King  William  the  Fourth,  intituled  "  An  Act,''  &c  {hers 
set  out  title  of  Act\  the  surveyor  is  authorized  to  dig,  get,  take, 
and  carry  away  materials  lying  upon  any  lands  or  groundiB  within 
the  pari^  for  which  he  is  appointeil,  for  the  use  and  benefit  of 
the  nighways,  hut  not  without  the  consent  of  the  occupier  or 
owner  of  such  lands  or  grounds,  or  his  agent,  or  licence  from  the 
jantices  at  a  special  sessions  for  the  hignways  :  and  whereas  it 
appears  to  us  His  Majesty's  justices  of  the  peace  for  the 

said  county  and  acting  within  the  said  [hundred,  &cj  at  a  special 
sessions  lor  the  highwavs  assembled,  upon  the  oath  of  C  V.  the 
aaid  surveyor  [or  one  of  the  surveyors],  that  he  hath  applied  to 
A.  B,  of  for  his  consent  to  dig,  get,  take,  and  carry  away 
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Part  I.       materials  from  the  lands  called  or  known  by  the  names  of 
m^^^        and  in  his  occupation  [or  of  which  he  is  the  ovmer,  or  in 

the  occupation  of  J,  K.  or  of  which  J.  K,  is  the  owner,  and  the 
said  A,  B,  his  agent],  within  the  said  [parish,  &c],  for  the  pur- 
poses aforesaid,  and  that  the  said  matenals  are  necessary  for  the 
repairs  of  the  highways,  and  that  the  said  A,  B,  hath  refused  to 
permit  the  same  to  be  dug,  got,  taken  and  carried  away ;  and  the 
said  A,  B,  having  been  duly  summoned  to  appear  before  us,  to 
show  cause  why  such  permission  should  not  be  grafted,  and 
having  appeared  before  us  accordingly  [w  having  sent  his  steward 
or  agent  or  C.  D,  on  his  behalf,  to  attend  us  on  that  occasion,  or 
but  not  having  appeared]  we  have  heard  what  has  been  alleged, 
and  taken  the  said  matter  into  consideration,  and  are  of  opinion 
that  the  said  materials  are  necessary,  and  ought  to  be  dug,  got, 
taken,  and  carried  away  for  the  purposes  aforesaid  :  therefore  we 
do  hereby  give  our  licence  to  the  said  surveyor  \or  surveyors]  to 
^&  8^^  ^®  ^^^  carry  away  the  same  accoraingly,  the  said 
surveyor  making  satisfaction  for  the  same  and  also  for  the  damage 
done  to  such  £inds  in  the  manner  directed  by  the  said  Act 
Given  under  our  hands  the  day  of  one  thoaaand 

eight  hundred  and 

J.P, 
K.P. 

No.  11. 

Licence  from  Justices  at  a  Specicd  Sessions  for  the  Highways  to  g4 
Materials  for  the  Re/pair  of  the  Highways  in  another  Farim  btsiiet 
that  wherein  such  materials  are  to  be  employed, 

iAt  a  special  sessions  for  the  highways  held  at  , 

in  the  hundred,  &c.,  of  in  the  said  cotmtr, 

b^  justices  of  the  peace  for  the  said  county  acting 
within  the  said  hundred,  on  the  day  of 

It  appearing  to  us  upon  evidence  this  day  received,  that 
sufficient  materials  cannot  conveniently  be  had  within  the  waste 
hmd,  common  grounds,  rivers,  or  brooks,  nor  in  the  inclosed 
lands  or  grounds  lying  within  the  [parish,  &c.]  of  in  the 

said  hundred,  for  the  repairs  of  the  highways  within  the  said 
[parish],  nor  in  the  waste  lands,  common  grounds,  rivers,  or  brooks 
within  the  [parish]  of  adjoining  the  said  [parish]  of  , 

we  do  hereby  give  our  licence  to  the  surveyor  [or  surveyors]  of 
the  said  [parish]  of  to  search  for,  dig,  get,  and  carnr 

materials  within  the  inclosed  lands  or  grounds  of  C.  D,  within  the 
said  [parish]  of  ,  to  be  employed  in  the  repair  of  the  high- 

ways within  the  said  [parish]  of  ,  it  appearing  from  evi- 

dence before  us  that  tnere  are  proper  materials  within  the  said 
lands  for  the  purposes  aforesaid  lying  convenient  to  the  said 
highways,  and  that  after  such  materials  shall  be  so  taken  th^rv 
wul  be  sufficient  left  for  the  use  of  the  highways  within  the  said 
[parish]  of  ,  upon  the  said  surveyor  [or  surveyors]  making 

satisfaction  for  the  same,  and  also  for  the  damage  done  to  such 
lands,  in  the  manner  directed  by  the  Act  made  and  pti^sed  in  tL« 
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fifth  snd  sixth  rear  of  the  reign  of  King  William  the  Foorth,    Chap.  XI. 

intitaled  ^' An  Act,"  &c.  [here  set  out  titk  of  Act],  subject  to  such         

restrictiofns  as  are  herein  contained.    Giyen  under  our  hands,  the 
day  and  year  above  written. 

J.  P. 

K.P. 

No.  12 

Information  to  enahU  Jtuttces  to  fa  Boundaries  of  Highvxiys  lying 

in  two  Parishes. 

County  of )  At  a  special  sessions  for  the  highways  holden,  &c. 

/.  &,  the  surveyor  [or  one  of  the  surveyors]  of  the  parish  of  A., 
came  before  the  justices  aforesaid,  and  informed  them,  there  is  in 
the  said  county  a  certain  common  highway  leading  from  M.  to  N,^ 
and  that  there  is  a  certain  part  of  the  said  highway,  that  is  to  say,  «      , 
80  much  thereof  as  lies  between  a  certain  place  called  C,  and  a        ** 
certain  other  place  called  i>.,  being  in  lengtn  [as  the  case 

may  be\  one  side  of  which  lost-mentioned  part  of  the  said  high- 
way adioining  to  the  parish  of  ^.  lies  within  the  said  parish  of  A,, 
and  is  to  be  and  of  n^ht  ought  to  be  repaired  by  the  said  parish 
of  A.  [or  by,  &c.,  describing  the  body  politic  or  corporate,  or  person, 
liable  to  the  repair],  and  that  the  other  side  of  the  same  part  of  the 
said  highway  adjoining  to  the  parish  of  B,,  lies  within  the  parish 
of  B.,  and  is  to  be  and  of  right  ought  to  be  repaired  by  the  said 
parish  of  B,  [or  by,  &c.],  and  stating  that  the  repair  of  such  part 
of  the  said  lughway  is  very  inconvenient  to  the  parishes  aforesaid, 
and  the  want  thereof  detrimental  to  the  public ;  and  therefore 
praying  that  such  part  of  the  said  highway  may  be  allotted  and 
apportioned  for  the  repair  thereof  by  the  justices  aforesaid  to  the 
said  several  parishes  of  A.  and  B.  [or  to,  &c.]  in  the  manner 
directed  bv  an  Act  passed  in  the  fifth  and  sixth  year  of  the  reign 
of  King  William  the  Fourth,  intituled  "  An  Act."  &c.  [set  out  title 
of  Act.] 

• 

(Signed)       /.  8,,  one  of  the  surveyors  of 

parish  of  A, 

The  above  application  was  made  to  us  the 
day  and  year  first  above  written. 

J.  P. 
K.P. 

No.  13. 

Summons  to  he  subjoined  to  a  Copy  of  the  above  Information. 

County  of  ■>  To  the  surveyor  [or  surveyors]  of  the  parish  of  B.  in 
j     the  said  county,  any  or  either  of  them  : 

Whereas  a  certain  information  has  been  given  to  us,  His  Ma- 
jesty's justices  of  the  peace  for  the  said  county,  at  a  special  sessions 
for  the  highways,  by  J.  S.  the  surveyor  [or  one  of  tne  surveyors] 
of  the  pansh  of  A.  m  the  said  county,  a  true  copy  whereof  is  above 
written :  these  are,  in  His  Majesty^s  name,  to  summon  you,  any 

N 
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Part  1.      or  either  of  you,  to  appear  before  us  at  in  the  said  county, 

pn  the  day  of  ,  to  show  cause  (if  any)  why  an 

allotment  and  apportionment  of  the  highways  therein  mentioned 
should  not  be  matie  according  to  the  provisions  of  the  Act  refened 
to  in  the  said  information.  Hereof  fail  not  Given  under  onr 
hands,  this  day  of 

J.  P. 
K.P. 

No.  14. 

Ifinai  Order  and  Adjudication  to  he  filed  voi^  the  Clerk  of  the  Peau. 

Whsrsab,  &c. 

1. — State  the  original  application, 

2. — The  ewnmons. 

3. — The  appearance^  and  that  the  parties  were  hea^  or  their  lum* 
appearance. 

Now  we,  the  justices  aforesaid,  having  fully  heard  and  unde^ 
stood  the  premises,  do  declare,  adjudge,  and  order  that  the  said 
highway  snail  be  divided  in  the  fouowing  manner :  (that  is  to 
say,)  that  at  the  distance  of  •  ,  measuring  from  the  place  called 
C,  there  shall  be  erected  certain  posts  or  stoneR,  E,  and  F.,  on 
each  side  of  the  said  highway,  and  tne  whole  of  the  said  highway 
from  the  place  called  C.  to  such  posts  or  stones  shall  be  from  time 
to  time  and  at  all  times  hereafter  repaired  by  the  parish  of  A.  [or 
by,  &C.],  and  the  whole  of  the  said  highway  from  such  posts  oi 
stones  to  the  place  called  D.  shall  from  time  to  time  and  at  all 
times  hereafter  be  repaired  by  the  parish  of  B.  [or  by,  &a] 
In  witness  whereof  we  have  nereunto  set  our  hands,  Uus 
day  of 

jr.  P.  (L.  8.) 

IT.  P.(L,8.) 

No.  15. 
Notiufrom  Surveyor  to  remove  Nuieanee* 

To  a  D.  of 

In  pursuance  of  the  directions  raven  by  an  Act  passed  in  the  fifth 
ana  sixth  year  of  the  reign  of  lung  WiUiam  the  Fourth,  intituled 
"  An  Act,  &c.,'*  I,  A.  B,&c.,  the  surveyor  [or  one  of  the  surveyor*] 
of  the  parish  of  ,  do  hereby  give  you  notice  forthwith  to 

remove  the  [filth,  dung,  ashes,  rubbish,  &c.],  placed  by  you  on  » 
certain  part  of  the  King's  highway  lying  between  and 

in'  the  [parish]  of  ,  to  Uie  obstruction  and  annoy- 

ance of  the  said  highway. 
Dated  this  day  of  .  A.  JBL,  4^, 
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Na  16.  Chap.  XI. 

(Met  of  two  Jiuliees  for  widmmg  <t  Highway. 

SWe  ^ ,  two  of  Hifl  Majesty's  justices  of  the  peace 

for  the  said  coonty,  acting  within  the  [hundred,  &c.] 
of  within  the  said  county,  having,  upon  view,  found  that 

a  certain  part  of  the  highway  between  and  ,  in 

the  [pariah,  &c1  of  in  the  said  [hundred],  for  the  length 

of  yards  or  thereabouts,  and  particularly  described  in  the 

plan  hereunto  annexed,  is  for  the  greatest  part  thereof  narrow,  but 
may  be  conyeniently  enlarged  and  widened  by  adding  thereto, 
£rom  the  lands  and  grounds  of  and  ,  of  the  length 

of  yards  or  thereabouts,  and  of  the  breadth  of 

feet  or  thereabouts,  particularly  described  in  the  plan  hereunto 
annexed,  which  we  think  will  widen  and  enlarge  the  same,  and 
be  much  more  commodious  to  the  public,  do  hereby  order  that 
the  said  highway  be  widened  and  enlarged  accordingly,  and  that 
the  surveyor  [or  surveyors]  of  the  [parish,  &c.]  of  ,  where 

the  said  old  highway  lies,  do  forthwith  proceed  to  treat  and 
make    agreement    with    the    said  and  for   the 

recompense  to  be  made  for  the  said  ground  and  for  the  making 
such  ditches  and  fences  as  shall  be  necessary,  in  such  manner, 
with  such  approbation,  and  by  pursuing  such  measures  and  direc- 
tions in  all  respects  as  are  warranted  and  prescribed  by  the  statute 
made  in  the  fiith  and  sixth  year  of  the  reign  of  King  William  the 
Fourth,  intituled  '^  An  Act,"  &c. ;  and  in  case  such  agreement 
shall  be  made  as  aforesaid,  we  do  order  an  equal  assessment,  not 
exceeding  the  rate  of  in  the  pound  to  be  made,  levied, 

and  collected  upon  all  and  every  the  parties  liable  to  the  payment 
of  the  highway  rate  in  the  said  [parish,  &c.]  of  ,  and  that 

the  money  arising  thereupon  be  paid  and  applied  in  making  such  ' 
recompense  and  satisfaction  as  aforesaid,  pursuant  to  the  direc- 
tions of  the  said  Act. 

A.B. 
CD. 

No.  17. 

CertifwaUfrom  Hhz  said  Justices  to  the  Oourt  of  Qmrter  Sessions,    This  is  to 

be  written 

To  the  justices  of  the  peace  at  their  general  quarter  sessions  ^F^^    fi^ 
to  be  held  at  in  the  said  county,  tiie  day  ^^no 

of  ,  one  thousand  eight  hundred  and  .         agreement 

We,  the  within-named  A.  B.  and  G.  D,,  do  hereby  certify  to  the 

said  court  of  quarter  sessions,  that  we  made  and  signed  the  within 

order,  and  that  with  our  approbation  and  by  our  direction  the 

said  surveyor  [or  surveyors]  nas  [or  have]  treated  with  the  said 

and  for  the  said  lands  required  for  the  purposes 

N  2 
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Part  L      aforesaid,  but  Wto  not  able  to  make  any  agreement  for  that  pur- 

pose  with  them  or  either  of  them,  and  that  he  tendered  to  the 

said  the  sum  of  ,  and  to  the  said  the 

sum  of  ,  as  a  recompense  for  the  said  ground,  and  for  the 

making  the  said  ditches  and  fences,  which  he  [or  they  and  each  of 
them]  refused  to  leceiye. 

CR 

No.  18. 

Cmuentfrtm  ih$  Owner  of  the  Land  through  which  a  new  Highfca^ 

is  proposed  to  be  maae. 

I,  A.  B.  of  ,  in  the  county  of  ,  being  the  owner 

of  the  lands  described  in  the  plan  hereunto  annex«l,  through 
which  part  of  a  certain  highway  lying  between  and 

is  intended  to  be  diverted  and  turned,  in  consideration  of  the  sum 
of  to  be  paid  to  me  for  the  said  land  and  soil  thereof  do 

hereby  consent  to  the  making  and  continuing  such  new  highway 
through  my  said  lands. 

Given  under  my  hand,  this  day  of  ,  one  thousand 

eight  hundred  ana 

Certificate  by  Justices  of  View,  cfcc,  where  the  Proposal  to  stop  «p 
emamates  from  anoUier  Party  than  a  Vestry^  ss.  84,  85. 

As  to  this  form,  see  ante,  pp.  138—140. 
A  form  may  be  obtained  from  the  publishers  of  this  worL    It 
is  too  long  for  insertion  here. 

Certificate,  where  (he  Proceeding  to  stop  up,  c&c,  originates  with 

the  Vestry. 

See  Ok^s  Formidist,  p.  717,— and  forms,  to  be  obtained  from 
the  publishers  of  this  work. 

No.  Id. 

Form  of  Notice  ofdi/verting^  dtrc.  Highway. 

Notice  is  hereby  given,  that  on  the  day  of 

next,  application  will  be  made  to  His  Majesty's  justices  of  the 
peace  assembled  at  quarter  sessions  in  and  for  the  county  of 
,  at  ,  for  an  order  for  [if  the  order  be  for  tuminny 

dvoerting,  and  stopping  tip,  dx,,  here  to  siaie  U,  and  des(aribe  the  road 
ordered  to  be  turned,  diverted,  amd  stepped  up;  if  the  order  he  for 
stopping  up  a  useless  road,  here  to  state  it,  and  describe  the  road  ordcni 
to  be  stopped  up]  ;  and  that  the  certificate  of  two  justices  having 
viewed  tne  same,  &c.,  with  the  plan  of  the  old  and  proposed  new 
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higliwaj,  will  be  lodged  with  the  clerk  of  the  'peace  for  the  said    Chap,  XI. 
county  on  the  day  of  next  -i— 

A.B»         )  Surveyor  [or  snrvey ois]  of 
C,  D,y  &c,  i     the  parish  of 

No.  20. 

Summmsfor  any  Person  or  Persom  to  attend  a  Justice  or  Justices, 

To  A.  R 

)  Whsreab  complaint  and  information  hath  been  made 
^to  wit)  (  npon  oath  before  me,  C.  i).,  one  of  His  Majesty's 
justices  ot  the  peace  for  the  said  [county,  &c.],  by  E.  F,  of  , 

ths^  &c,  [here  state  the  nature  and  eircwnstances  of  the  case,  as  fair 
as  a  shail  be  necessary  to  shovf  (he  offence,  and  to  bnng  it  within  the 
authority  of  the  justice  ;  and  in  doing  that  foUow  the  Vfords  of  the 
Act,  as  near  m  may  be]  :  these  are  therefore  to  require  vou  person- 
ally to  appear  before  me  [or  the  justices  to  be  assembled  at  their 
petty  sessions  {or  special  sessions  for  the  highways)  to  be  holden 
at  ,  in  the  said  county,  &c,]  on  the  day  of 

next,  at  the  hour  of  in  the  noon,  to  answer  to  the 

said  complaint  and  information  made  by  the  said  E.  F.,  who  in 
likewise  directed  to  be  then  and  there  present  to  make  good  the 
same.    Herein  feiil  not 

Given  under  my  hand,  this  day  of 

No.  21. 
Information. 

iBc  it  remembered,  that  on  the  day  of  , 

A,  B.  of  y  in  the  said  county,  informeth  and 

maketh  oath  before  me,  ,  one  of  His  Majesty's  justices  of 

the  peace  for  the  said  county,  that  ,  of  ,  in  the 

Baid  coimty  [here  describe  the  offence,  \oith  the  time  and  place,  and 
follow  the  words  of  the  Act  as  near  as  Tnay  be],  contrary  to  the 
statute  in  the  fiftn  and  sixth  year  of  the  reign  of  His  Majesty 
King  Willi&m  the  Fourth,  intituled  "  An  Act,''  &c.  [here  set  out 
title  of  Act],  which  hath  imposed  a  forfeiture  of  for  the 

Baid  offence. 

Taken  and  sworn,  the  day  of  >  before  me, 

A.B. 
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Parti, 

No.  22. 

Form  of  Convte^um. 

}  Bb  it  lemembeied,  that  on  the  day  of  , 

(to  wit.)  \     in  the  year  of  our  Lord  ,  at  ,  in  the 

county  aforesaid,  A,  B,  came  before  us  of  His  Majesty's 

justices  of  the  peace  for  the  said  county,  and  informed  us  that 
E,  F,  of  ,  on  the  day  of  ,  now  last  past, 

at  ,  in  the  said  county,  did  [set  forth  (he  fact  in  the  manner 

deecribed  by  the  Act],  whereupon  the  said  E.  F,^  after  being  duly 
summoned  to  answer  the  said  charge,  appeared  before  us 
on  the  day  of  ,  in  the  said  coimty,  and  having  heaxd 

the  charge  alleged  against  him,  declared  that  he  was  not  guilty  of 
the  said  offence  ;  but  the  same  bein^  fully  proved  upon  the  oath 
of  0.  H.fBL  credible  witness,  it  manifestly  appears  to  us  the  said 
justices  that  he  the  said  E.  F,  is  guilty  of  the  offence  charged 
upon  him  in  the  said  information  :  it  is  therefore  considered  and 
adjudged  by  us  the  said  justices  that  the  said  E.  F.  be  convicted, 
and  we  do  hereby  convict  him  of  the  offence  aforesaid ;  and  we 
do  hereby  declare  and  adjudge  that  he  the  said  E.  F.  hath  for- 
feited the  sum  of  ,  of  lawful  money  of  Great  Britain 
for  the  offence  aforesaid,  to  be  distributed  as  the  law  directs, 
according  to  the  form  of  the  statute  in  that  case  made  and  pro- 
vided.   Given,  &c 
This  is  to  be        [-^ft^r  the  words  "being  duly  summoned  to  answer  the  said 
inserted            charge,"  insert  "  did  not  appear  before  us  pursuant  to  the  said 
when  the          summons,"  or,  "  did  neglect  and  refuse  to  make  any  defence 
party  refuses    against  the  said  charge  ; "  but  the  same  being  fully  proved,  &c, 
to  appear.         as  before.] 

To  be  mserted  [Af^^  ^  toords  "  charge  alleged  against  him,"  insert  "  acknow- 
when  party  leaded  and  voluntarily  confessed  the  same  to  be  true ;"  and  it 
confesses  manifestly  appears  to  us  the  said  justices,  &c.,  as  aiboveJ] 

the  charge. 

No.  23. 
TFarrant  to  distramfor  the  Forfeiture, 

}To  the  constable  [headborough   or  tithingman]  of 

Whereas  A.  B,oi  in  the  said  county  [yeoman,  &c.]  is 

this  day  convicted  before  us,  two  of  His  Majes^sjustices  of  the 
peace  in  and  for  the  said  county,  upon  the  oath  of  GCiT.,  a  credible 
witness,  for  that  the  said  A.  B.  nath  [here  set  forth  the  offencij 
describing  it  partiadarly  in  the  words  of  the  Act^  as  near  as  may  be\ 
contrary  to  the  statute  in  that  case  made  and  provided  ;  by  reason 
whereof  the  said  A.  B,  hath  forfeited  the  sum  of  to  be 

distributed  as  herein  is  mentioned,  which  he  hath  refused  to  pay: 
these  are  therefore  in  His  Majesty's  name  to  command  vou  to 
levy  the  said  sum  of  by  distress  of  the  goods  and  chattels 

of  him  the  said  A,  B,;  and  if  within  the  space  of  four  days  next 
after  such  distress  by  you  taken  the  said  sum  of  ,  together 

with  the  rettsonable  charges  of  taking  and  keeping  the  same,  ahall 
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not  be  pmd,  that  then  you  do  sell  the  said  goods  and  chattels  so   Chftp*  XL 
by  you  distrained,  and  oat  of  the  money  arising  by  such  sale  that        — ^* 
you  do  pay  one-half  of  the  said  eom  of  to  A  F,  of  . 

who  infoimed  me  of  the  offence,  and  the  other  half  of  the  said 
sum  of  to  /.  jr.,  the  surveyor  of  the  parish  [township  or 

place]  where  the  said  offence  [nefflect,  or  default]  happened,  to  be 
employed  towards  the  repair  of  me  said  highways,  returning  the 
oveiplns,  upon  demand,  to  him  the  said  A,  £.,  the  reasonable 
charges  of  taking,  keeping,  and  selling  the  said  distress  being  first 
deducted ;  and  if  sufficient  distress  cannot  be  found  of  the  goods 
and  chattels  of  the  said  A.  B.  whereon  to  levy  the  said  sum  of 
,  that  then  you  certify  the  same  to  us,  together  with  this 
warrant 
Given  under  our  hands,  the  day  of 

a  D. 
KF. 

No.  84. 

Beium  of  the  Comtahle  to  he  made  upon  the  TFarrant  of  Dietress 

when  there  are  no  Effects, 

I,  A.  £.,  constable  of  the  [parish,  &c.]  of  in  the  county 

of  ,  do  hereby  certify  and  make  oath,  that  by  virtue  of 

tlds  wammt  I  have  made  diligent  search  for  the  goods  of  the 
within-named  ,  and  that  I  can  find  no  sufficient  goods 

whereon  to  levy  the  within  sum  of 
Ab  witness  my  hand,  ^e  day  of 

A.  B. 
Sworn  before  me,  the  day  and  year,  &c. 

C.R 

No.  20. 
ConvmUment  for  WaiU  of  Dutren, 

}To  the  [constable]  of  in  the  said  county,  and 

to  the  keeper  or  the  common  gaol  [or  house  of  cor- 
rection] at  in  the  said  county. 

Whibias  a.  B,  of  ,  in  the  said  county,  yeoman,  was 

on  the  day  of  convicted  before  us,  two  of  His 

Maieshr's  justices  of  the  peace  in  and  for  the  said  county,  upon  the 
oath  otE.  jp*.,  a  credible  witness,  for  that  he  the  said  A.  B.  [here 
tetforUi  Uie  offence],  contrary  to  the  statute  made  in  the  fifth  and 
sixth  vearof  the  reign  of  Ring  William  the  Fourth,  intituled 
^  An  Act,"  &c  [here  set  out  title  of  Act],  by  reason  whereof  the  said 
A.  B,  hath  foneited  the  sum  of  :  and  whereas  on  the 

day  of  in  the  year  aforesaid  we  did  issue  our 

variant  to  the  [constable]  of  to  levy  the  said  sum  of 

by  distress  and  sale  of  the  goods  and  chattels  of  him  the  said  A,  R, 
and  to  distribute  the  same  according  to  the  directions  of  the  said 
statute  :  and  whereas  it  duly  appears  to  us  upon  the  oath  of  the 
said  [consEtable]  that  the  said  [constable]  nath  used  his  best 
endeavours  to  levy  the  said  sum  on  the  goods  and  cbattela  of  the 
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Fart  I.      said  A,  B.  as  aforesaid,  but  that  no  sufficient  distress  can  be  had 

whereon  to  levy  the  same  :  these  aie  therefore  to  command  yoa 

the  said  fconstable]  of  aforesaid  to  apprehend  the  said 

A,  B,y  and  him  safely  convey  to  the  common  gaol  [or  home  of 
correction]  at  ,  in  the  said  county,  and  there  deliver  him 

to  the  keeper  thereof,  togetiier  with  tliis  precept  :  and  we  do 
hereby  also  command  you  the  said  keeper  to  receive  and  keep  in 
your  custody,  and  to  keep  to  hard  labour,  the  said  A.  B,  for  the 
space  of  ,  unless  the  said  sum  shall  be  sooner  paid,  pur- 

suant to  the  said  conviction  and  warrant ;  and  for  so  doing  this 
shall  be  your  sufficient  warrant. 

Qiven  under  our  hands,  the  day  of  ,  in  the  year 

of  our  Lord 

CD. 


PAET    IL 

CHAPTER  XII.  Chapel. 

THE   HIGHWAY,   ACT,  1862 

25  &  26  Vict.  Cap.  61  • 

An  Act  for  the  better  Management  of  Highways  in 
England.  [29th  July,  1862.J 

Whbkeas  it  is  expedient  to  amend  the  law  relating  to 
highways  in  England :  Be  it  enacted,  &c. 

Preliminary. 

I.  This  Act  shall  not  extend  to  Scotland  or  Ire-  Limits  of 
land  (a).  ^^*- 

n.  The  word  "  comity  '^  (i)  in  this  Act  shall  not  Definition  of 
include  a  "  county  of  a  city^'  or  a  "  county  of  a  town,"  !!  S^^ugh.""^ 
but  where  a  county,  as  hereinbefore  defined,  is  divided 
into  ridings  or  other  divisions  having  a  separate  court 
of  quarter  sessions  of  the  peace,  it  shall  mean  each  such 
division  or  riding,  and  not  the  entire  county ;  and  for 
the  purposes  of  this  Act  all  liberties  and  franchises. 


(a)  Bv  the  H.  Act,  1878,  a.  2,  that  Act  does  not  apply  to  Scot- 
land or  Ireland,  and  save  as  expre^aly  provided  (see  sect.  27),  Part  I. 
of  FL  Act,  1878,  does  not  apply  to  the  Isle  of  Wight,  nor  to  any  part 
of  the  metropolis  (see  sect  38),  nor  to  any  part  of  a  county  to 
which  the  23  &  24  Vict.  c.  68,  "  An  Act  for  the  better  managing 
and  control  of  the  Highways  in  South  Wales  "  extends. 

(ft)  By  H.  Act,  1864,  s.  3,  p.  222,  «  county  "  shall  include  any 
diviaioQ  of  a  county  that  has  a  separate  county  treasurer. 
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except  the  liberty  of  St.  Alban's^  whicb  shall  be  con« 
sidered  a  county  {a),  and  except  boroughs  as  hereinafter 
definedi  shall  be  considered  as  forming  part  of  that 
county  by  which  they  are  surrounded  {a),  or  if  partlj 
surrounded  by  two  or  more  counties^  then  as  forming 
part  of  that  county  with  which  they  have  the  longest 
common  boundary ;  the  word  ^'  borough'^  shall  mean  a 
borough  as  defined  by  the  Act  5  &  6  Will.  4,  c.  76, 
"  for  the  Regulation  of  Municipal  Corporations  in 
England  and  Wales''  {b),  or  any  place  to  which  the 
provisions  of  the  said  Act  have  been  or  shall  hereafter 
have  been  extended. 

III.  The  word  "  parisV  (c)  shall  include  any  place 
maintaining  its  own  highways  (d),  the  expressions 
''highway  district"  and  "  highway  board  "  shall  refer 
only  to  highway  districts  formed  and  highway  boards 
constituted  in  pursuance  of  this  Act. 

IV.  The  Act  5  &  6  Will.  4,  c,  50,  intituled  "  An 
Act  to  consolidate  and  amend  the  Laws  relating  to 
Highways  in  that  part  of  Great  Britain  called  England/' 
is  hereinafter  distinguished  as  the  "  principal  Act;''  and 
this  Act  and  the  principal  Act,  and  the  other  Acts 


(a)  See  OiUs  v.  Glvl^y  29  J.  P.  789  ;  30  J.  P.  3a 

(6)  That  is,  by  sect.  142  of  that  Act,  any  city,  borough,  |K)it, 
cinque  port,  or  town  corporate,  named  in  one  of  the  Schednlei 
(A.)  (B.)  to  the  Act  annexed. 

(c)  See  Oiles  v.  Gitbb,  30  J.  P.  38,  a  case  of  a  borough.  See 
interpretation  clause,  H.  Act,  1835,  arUef  p.  72.  By  H.  Act,  1864, 
&  3,  postf  p.  222,  '*  poor  law  parish "  shall  mean  a  place  that 
separately  maintains  its  own  poor ;  "  highway  parish "  shall 
mean  a  place  that  after  the  constitution  of  a  nighway  district  aepa- 
rately  maintains  its  own  highways,  and  is  entitled  to  letum  a 
waywarden  or  waywardens  to  the  highway  board  of  the  district ; 
''  mghway  rate''  shall  include  an^  rate,  whether  poor  rate  or  not, 
out  of  the  produce  of  which  monies  are  payable  m  satisfaction  of 
precepts  of  a  highway  board. 

((Q  As  to  what  places  are  to  be  considered  as  separately  main- 
taining  their  own  highways,  see  H.  Act,  1862,  as.  32  33,  and  H. 
Acty  1864,  B.  6,  post,  p.  222, 
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amending  the  principal  Act,  are  hereinafter  included  Chap.  ZIL 
under  the  expression  "  the  Highways  Acts"  (e) . 

The  H.  Act,  1864,  s.  1,  post^  p.  221,  gives  short  titles  of 
Hi^hivay  Acts. 

The  41  &  42  Vict  &  77,  may  be  cited  as  the  ''  Highways 
aiid  liocomotiyes  (Amendment)  Act,  1878.''  See  sect.  1  of 
that  Act,  post,  Chap.  14. 

Formation  of  Highway  Districts. 

V.    Any  5  or  more  justices  of  a  county  may  by  Power  to 
writing  under  their  hands  require  the  derk  of  theJ^„^^'j? 
peace  to  add  to  or  send  with  the  notice  (/)  required  quarter 
by  law  to  be  given  of  the  holding  of  courts  of  general  JSiembied,  to 
or  quarter  sessions  a  notice  in  the  form  marked  (A.)  urae  pro- 
in  the  schedule,  or  as  near  thereto  as  circumstances  JoTfSlii^g"" 
admit,  that  at  the  court  therein  mentioned  a  proposal  highway 
will  be  made  to  the  justices  to  divide  the  county  or  " 
some  part  thereof  into  highway  districts  (g)^  or  to  con- 
stitute the  whole  or  some  part  thereof  a  highway 
district,  and  also  require  the  clerk  of  the  peace  to 
send  by  post  in  a  prepaid  letter  notices  in  the  afore- 
said form  to  the  churchwardens  or  overseers  of  every  (h) 
parish   (i)   mentioned  in   the  said  notice;   and  upon 
such  requisition  being  complied  with,    the   justices 
assembled  at  the  court  of  general  or  quarter  sessions 
mentioned  in  the  notice  may  entertain  such  proposal, 

{t)  See  sect  1,  H.  Act,  1864,  pott,  p.  221. 

(/)  By  4  &  6  Will.  4,  c  48,  s.  2,  it  is  enacted  that  <'  public 
notice  shall  be  given  in  two  newspapers,  generally  ciiculatmg  in 
the  county,  of  the  time  of  holding  the  general  or  quarter  sessions, 
or  any  adjournment  thereof,  at  least  two  weeks  before  the  time  of 
holding  the  same."  See  also  15  &  16  Vict  c.  81,  s.  49.  The 
requisition  to  the  clerk  of  the  peace  must  of  course  be  given 
sufficiently  early  to  allow  of  the  publication  at  the  time  required 
by  the  statute. 

(g)  By  H.  Act  of  1878,  s.  3,  jpo«2,  districts  are  to  be  made  as  far 
as  possible  coincident  in  area  with  rural  sanitary,  distiicts. 

(A)  If  notice  is  not  given  to  every  parish,  the  order  cannot 
\)e  made.     B.  v.  J  J.  of  Sussex,  28  J.  P.  469. 

(i)  As  to  union  of  parishes  in  difierent  counties,  see  H.  Act, 
1864, 8. 13,  post,  p.  227. 
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Part  II. 


Regalations 
as  to  the 
making,  &c,, 
of  orders  of 
justices. 


and  make  a  provisional  order  (a)  dividing  their  coimtT 
or  some  part  thereof  into  highway  districts,  or  consti- 
tuting the  whole  or  some  part  of  their  county  a 
highway  district^  for  the  more  convenient  management 
of  highways^  but  such  order  shall  not  be  of  any  validity 
unless  it  is  confirmed  by  a  final  order  (b)  of  the  justioes 
assembled  at  some  subsequent  court  of  general  or 
quarter  sessions :  [provided  that  when  it  is  proposed 
that  only  a  part  of  a  county  shall  be  divided  into  a 
highway  district  not  less  than  two  out  of  the  fire 
justices  making  such  proposal  shall  be  resident  in  the 
said  district]  {c)  • 

The  H.  Act,  1864,  8.  17,  post,  p.  229,  further  defines  tb 
powers  of  justices  as  to  the  formation  and  alteration  (<Q  of 
liighway  districts. 

YI.  The  following  regulations  shall  be  enacted  as  to 
the  makings  confirmation^  and  approval  of  the  orden 
of  justices  for  forming  highway  districts : — 

1.  The  justices  making  a  provisional  order  under 
this  Act  shall  appoint  some  subsequent  court  of 
general  or  quarter  sessions^  to  be  held  within  a 
period  of  not  more  than  six  months,  for  the 
taking  into  consideration  the  confirmation  of 
the  provisional  order  by  a  final  order : 


a)  H.  Act,  1864,  s.  18,  post,  p.  230,  defines  "  provisional  order." 
Act,  1864,  8.  18,  postf  p.  230,  defines  expression  '^fiiud 


(a)  H. 
?6)H. 
)rder." 


(c)  The  part  within  brackets  is  repealed  by  sect  6,  H.  Act, 
1864,  post,  p.  223,  and  in  lieu  thereof  it  is  enacted, ''  That  when  it  ii 
proposed  that  only  part  of  a  county  is  to  be  constituted  a  higfawsY 
district,  not  less  than  two  out  of  the  five  justices  making  saeh 
proposal  shall  be  resident  in  the  said  district,  or  acting  in  tbe 
petty  sessional  division  in  which  such  district  or  some  part  theieof 
IS  situate," 

(d)  Any  district  once  formed  may  be  altered  by  the  addition  or 
subtraction  of  parishes,  and  new  districts  may  be  formed  by  tbe 
union  of  existing  districts,  &c.  H.  Act,  1862,  s.  39.  But  wheref 
after  the  formation  of  a  district,  any  parif.h  applies  to  be  remov&i 
from  it,  all  costs  attending  such  application  and  removal  may 
be  ordered  to  be  paid  by  tne  parish  so  applying.  H.  Act,  1864, 
B.  15,  post,  p.  228. 
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2.  The  clerk  of  the  peace  shall  add  to  or  send  with  Chap,  XIL 

the  notice  required  by  law  to  he  given  of  the 
holding  of  courts  of  general  or  quarter  sessions 
a  notice  in  the  form  marked  (B.)  in  the  schedule 
hereto,  or  as  near  thereto  as  circumstances 
admits  of  the  appointment  so  made  by  the 
justices  in  relation  to  the  confirmation  of  the 
provisional  order : 

3.  The  justices  assembled  at  the  appointed  court  of 

general  or  quarter  sessions  may  make  a  further 
order  quashing  the  provisional  order,  or  con- 
firming it  with  or  without  variations,  or  respiting 
the  consideration  of  such  provisional  order  to 
some  subsequent  court  of  general  or  quarter 
sessions,  provided,— 
Firstly,  that  where  the  variations  made  ex- 
tend to  altering  the  parishes  constituting 
any  highway  district  or  districts  as  formed 
in  the  provisional  order,  the  order  shall  be 
deemed  to  be  provisional  only,  and  shall 
be  dealt  with  accordingly : 
Secondly,  that  where  a  respite  is  made  to  any 
subsequent  general  or  quarter  sessions,  the 
clerk  of  the  peace  shall  give  notice  of  such 
respite  in  manner  in  which  he  is  required 
to  give  notice  in  respect  of  sessions  at 
which    a  provisional  or  final  order  is  pro- 
posed to  be  made : 
4.  The  provisional  order  shall  state  the  parishes  to 
be  united  in  each  district,  the  name  by  which 
the  district  is  to  be  known,  and  the  number  of 
waywardens  (such  number  to  be  at  least  one) 
winch  each  parish  is  to  elect  (e) : 


(«)  A  provisional  order  constituted  the  township  of  E.,  and 
certain  other  parishes  and  places  a  highway  district,  and  directed 
that  one  wayvrarden  should  be  elected  for  each  of  the  said  parishes, 
townships,  and  places.  E.  w^as  divided  into  three  hamlets,  each 
of  which  maintained  its  own  highways.    The  separate  hamlets 
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Part  IT.        [5.  In  addition  to  the  foregoing  matters^  the  pio- 
"""^  visional  order  may  and  the  final  order  shall 

state  the  time^  not  being  more  than  7  days 
after  the  first  election  of  waywardens  in  pur- 
suance of  this  Act^  and  the  place  at  which  the 
first  meeting  of  the  highway  board  is  to  be  held 
in  the  district]  (a) : 
6.  Notice  of  the  provisional  and  final  orders  shall  as 
soon  as  possible  after  the  making  thereof  be 
given  by  the  clerk  of  the  peace^  by  publishing  a 
copy  in  the  London  Gazette  and  in  one  or  more 
newspapers  circulating  in  the  county,  or  if  the 
whole  county  is  not  affected  by  such  order  in 
one  or  more  newspapers  circulating  in  the  dis- 
trict affected  by  such  orders,  and  by  sending  a 
copy  by  post  in  a  prepaid  letter  to  the  overseers  of 
every  parish  within  the  proposed  highway  district, 
and  there  shall  be  added  to  the  notice  of  the  pro- 
visional order  the  date  of  the  sessions  at  which 
the  confirmation  of  such  order  will  be  con- 
sidered (&). 

H.  Act,  1864,  8.  4,  posty  p.  222,  contains  provisions  as  to 
orders  of  justices,  where  more  highway  districts  than  one  are 
comprised  in  same ;  and  see  H.  Act,  1864,  s.  13,  post,  p  227, 
as  to  nnion  of  parishes  in  different  counties. 

Restrictions  VII.  The  following  restrictions  shall  be  imposed  with 
of  high'war  respect  to  the  formation  of  highway  districts  in  pur- 
districts,         suance  of  this  Act : — 


were  not  named  in  the  order.  Held,  that  the  provisional  order 
and  the  final  order  based  upon  it  were  bad,  as  the  proTisional 
order  did  not  state  whether  any  or  what  waywardens  were  to  be 
elected  for  the  three  hamlets.  Beg.  v.  J  J.  of  West  R,  of  YoMUrCj 
34  L.  J.  M.  C.  227  ;  Exp.  Kay,  29  J.  P.  259. 

(a)  Bv  H.  Act,  1864,  s.  10,  the  above  para^ph  between  brackets 
is  repealed,  and  another  provision  enacted  in  lieu  thereof,  which 
Bee  post,  x>.  226:  and  see  sect  11  of  H.  Act,  1864,  post,y.  226, 
as  to  justices  appointing  a  day  for  first  election  of  waywazdens. 

(6)  By  "H.  Act,  1864,"  s.  12,  post,  p.  227,  no  order  fonninga 
highway  shall  be  invalidated  by  reason  of  its  not  being  published 
in  the  London  Oaxette, 
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Firstljy  there  shall  not  be  incladed  in  any  highway  Chap.  XII, 
district  formed  in  porsuance  of  this  Act  any  of  Kotto 
the  following  places ;  that  is  to  say,  indude. 

Any  part  of  a  connty  to  which  the  28  &  24  ?J!^ISj^ 
Vict.  c.  68,  intituled  ''An  Act  for  the 
better  Management  and  Control  of  the 
Highways  in  South  Wales/'  extends :  (c) 
The  Isle  of  Wight:  (d)  We  of 

Any  district  constituted  under  the  Public  j^;^*^ 
Health  Act,  1848,  and  the  Local  Govern-  nnder  PabUc 
ment  Act,  1858   (e),  or  either  of  s^ich  Q^^n^^g^i. 
Acts:   (/)  Act. 

Any  parish  or  place  the  highways  of  which  Pl««f  ^^^^ 
are  at  the  time  of  the  passmg  of  this  Act,  Board,  5  &  6 
or  may  be  within  6  months  afterwards,  ^^  4^  c  6Qi 
under  the  superintendence  of  a  board  esta- 
blished in  pursuance  of  section  18  of  the 
principal  Act,  unless  with  the  consent  of 
such  board:  {g) 
Any  parish  or  place  within  the  limits'  of  the  Places 
metropolis  as  defined  by  18  &  19  Vict.  c.  ^^^^SsT 
120,  and  intituled  ''An  Act  for  the  better 
Local  Management  of  the  Metropolis :" 
Any  parish  or  place,  or  part  of  a  parish  or  Places  under 
place,  the  highways  whereof  are  maintained 
under  the  provisions  of  any  local  (A)  Act  of 
Parliament : 
Secondly,  there  shall  not  be  included  in  any  highway  Parts  of 
district  formed  in  pursuance  of  this  Act  any  ^"^i^.^;®*" 

ooDsent). 


(c)  Videlicet^  the  counties  of  Glamoigan,  Brecknock,  EadnoT) 
CarmaTthen,  Pembroke,  and  Cardigan.  The  Act  is  printed  at 
lenffth^jMwe,  Part  XI. 

{aS  The  management  of  the  roads  in  the  Isle  of  Wight  is  regu- 
lated by  the  local  Act,  53  Geo.  3,  c*  xcii  ;  see  on^e,  p.  185,  n.  ^o). 

(e)  These  Acts  are  now  repealed ;  see  38  &  39  Vict,  c  65,  noticed, 
ixwt,  Part  III. 

(/)  See  H.  Act,  1864,  s.  6,  posty  p.  222;  26  &  27  Vict  c  16, 
8.  6,  repealed. 

ig)  This  paragraph  is  repealed  by  H.  Act,  1878,  s.  12,  poaL 

(h)  As  to  this  not  applying  to  a  Turnpike  Act,  see  26  &  27  Vict, 
c  94, 8. 1. 
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Partn. 


Provision  for 
places  in 
more  than 
one  oonnty. 


Jnstioes  may 
combine 
the  several 
townships, 
&c.,  of 
a  parish* 


parisli  or  place  or  part  of  a  parish  or  place 
within  the  limits  of  a  borough  (a)  without  the 
consent^  firstly^  of  the  council  of  such  borongli, 
andj  secondly^  of  the  vestry  of  the  parish  which, 
or  part  of  which^  is  proposed  to  be  included: 

Thirdly^  where  any  parish  separately  maintaining  its 
own  highways  is  situate  in  more  than  one  county 
the  whole  of  such  parish  shall^  for  the  purposes 
of  this  Act^  be  deemed  to  be  within  the  county 
within  which  the  church  of  such  parish^  or  (if 
there  be  nochurch)the  greater  part  of  such  parishi 
is  situate  {b) : 

Lastly^  where  a  parish  separately  maintaining  its 
own  poor  is  divided  into  townships^  tithings^ 
hamlets^  or  places^  each  of  which  separately 
maintains  its  own  highways^  it  shall  be  lawful 
for  the  justices^  if  they  think  fit^  in  their  pro- 
visional order  to  combine  such  townships,  tith- 
ings,  hamlets,  and  places,  and  to  declare  that  no 
separate  waywardens  shall  be  elected  for  such 
townships,  tithings,  hamlets,  and  places,  and 
that  such  parish  shall  be  subject  to  the  same 
liabilities  in  respect  of  all  the  highways  within 
it  which  were  before  maintained  by  such  town- 
ships, tithings,  hamlets,  and  places  separately, 
as  if  all  their  several  liabilities  had  attached  to 
the  whole  parish;  and  that  a  waywarden  or 
waywardens  shall  be  elected  for  such  parish  as  a 
whole;  and  where  such  order  is  made,  all  the 
provisions    herein    contained    in    relation  to 

(a)  What  is  meant  by  the  word  **  borough"  is  defined  in  sect  % 
ante,  p.  185.  The  H.  Act,^  1864,  s.  8,  post^  p.  225,  contains  a 
provision  for  places  partly  within  and  partly  without  a  boroogL 

(6)  See  H.  Act,  1864,  a.  13,  post,  p.  227.  It  is  not  very  easy  to 
reconcile  the  two  enactments,  but  the  meaning  seems  to  be  thst 
where  a  parish  is  partly  in  county  A.  and  partly  in  county  B.,  aii<l 
the  church,  or  the  greater  part  of  the  parish,  is  in  county  A.,  the 
whole  parish  may  be  combmed  with  other  parishes  in  A.  without 
the  concurrence  of  the  magistrates  of  B.  But  the  whole  parish 
cannot  be  combined  with  parishes  in  B.  without  the  concurrence  of 
the  magistrates  of  both  counties.  See  H.  Act,  1862,  s.  33,  jkmI,  p.  20& 
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parishes  within  the  meaning  of  this  Act  shall  C3iap.  ZII. 
be  applicable  to  the  parish  formed  by  such 
combination  (e). 

Legal  Objections  to  Formation  of  District. 

VIII.  No  objection  shall  be  made  at  any  trial  or  in  R^« "  to 
any  legal  proceeding  to  the  validity  of  any  orders  or  ^n^  evidlmoe. 
proceedings  relating  to  the  formation  of  a  highway 
district,  after  the  expiration  of  three  calendar  months 

from  the  date  of  the  publication  in  the  Gazette  (rf)  of 
the  order  under  which  the  district  is  formed ;  and  the 
prodnction  of  a  copy  of  the  London  Gazette  containing 
a  copy  of  the  order  of  justices  forming  a  highway  dis- 
trict shall  be  receivable  in  all  courts  of  justice,  and  in 
all  legal  proceedings,  as  evidence  of  the  formation  of 
the  district  and  of  the  matters  in  the  said  order 
mentioned. 

See  H.  Act,  1864,  s.  12,  jw^f,  p.  227,  as  to  further  evidence 
of  formation  of  district. 

By  H.  Act,  1864,  s.  16,  post,  p.  229,  no  order  of  justices 
forming  a  highway  district  shall  be  void  by  reason  that  it 
includes  in  such  district  a  place  which  the  justices  are  not 
entitled  to  include. 

All  expenses  properly  incurred  by  the  justices  of  any  county 
in  maintaining  the  validity  of  any  provisional  or  final  order 
made  by  them  shall  be  payable  out  of  the  county  rate  of  that 
coimty.      H.  Act,  1864,  s.  16,  |>(wj,  p.  229. 

Highway  Board  {e). 

IX.  There  shall  be  enacted,  with  respect  to  the  con-  Constitation 
ititution  of  the  highway  board  in  each  highway  district,  b^^^''*^ 
the  provisions  following  (that  is  to  say) : 

(c)  The  H.  Act,  1864,  s.  7,  |JM^  p.  224,  contains  further  pro- 
visions as  to  the  combination  of  townships,  &c. ; — and  see  this 
section  as  to  a  poor  law  parish  or  part  of  same  becoming  a  highway 
parish ;  and  see  a  provision  in  this  section  for  places  in  which  no 
surveyors  or  waywardens  have  been  elected. 

\d)  See  H.  Act,  1864,  s.  12,|w«f,  p.  227.  R.  v.  J  J,  of  Lindsey, 
30  J.  P.  86. 

(e)  By  H.  Act,  1878,  s.  4,  post.  Chap.  14,  a  rural  sanitaiy  authority 

o 
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Part  II.         1.  The  highway  board  shall  consist  of  the  way- 

wardens  elected  in  the  several  places  within  the 
district,  in  manner  hereinafter  mentioned  (a), 
and  of  the  justices  acting  for  the  comity  and 
residing  within  the  district  (b) : 
3.  The  board  shall  be  a  body  corporate,  by  the  name 
of  the  highway  board  of  the  district  to  which  it 
belongs  having  a  perpetual  succession  and  a 
common  seal,  with  a  power  to  acquire  and  hold 
lands  (c)  for  the  purposes  of  the  H.  Acts,  with- 
out any  licence  in  mortmain: 

3.  No  act  or  proceeding  of  the  board  shall  be  ques- 

tioned on  account  of  any  vacancy  or  vacancies 
in  their  body : 

4.  No  defect  in  the  qualification  or  election  of  any 

person  or  persons  acting  as  members  or  member 
of  the  board  or  committee  of  a  board  shall  be 
deemed  to  vitiate  any  proceedings  of  such  board 
iu  which  he  or  they  have  taken  part  in  cases 
where  the  majority  of  members  parties  to  such 
proceedings  are  duly  entitled  to  act: 

5.  Any  minute  made  of  proceedings  at  meetings  of 

the  board  or  of  committees  of  the  board,  if 
signed  by  any  person  purporting  to  be  the  chair- 
man of  the  board  or  committee  of  the  board, 
either  at  the  meeting  of  the  board  or  committee 
of  the  board  at  which  such  proceedings  took 
place,  or  at  the  next  ensuing  meeting  of  the 
board  or  committee  of  the  board,  shall  be 
receivable  in  evidence  in  all  legal  proceedings 
without  further  proof;  and  until  the  contrary  is 


coincident  in  area  with  a  highway  district  mav  become  the  bisk* 
way  board.  As  to  conse(|uences  of  rural  sanitary  authority  tie- 
coming  highway  1x>ard,  see  sect.  5  of  that  Act,  post, 

(a)  See  sect.  10,  post,  p.  196. 

(6;  See  further,  as  to  justices,  H.  Act,  1864,  s.  29,  posty  p.  236. 

(c)  H.  Act,  1864,  8.  53,  post,  Chap.  13. 
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proved  every  meeting  of  the  board  or  committee  Chap.  XII. 
of  the  board  in  respect  of  the  proceedings  of 
which  minutes  have  been  so  made  shall  be 
deemed  to  have  been  duly  convened  and  held^ 
and  all  the  members  thereof  to  have  been  duly 
qualified : 

6.  No  member  of  a  board  by  being  party  to,  or 

executing  in  his  capacity  of  member^  any  con- 
tract or  other  instrument  on  behalf  of  the  boards 
or  otherwise  lawfully  {d)  exercising  any  of  the 
powers  given  to  the  boards  shall  be  subject  to  be 
tried  or  prosecuted^  either  individually  or  with 
others^  by  any  person  whomsoever;  and  the 
bodies  or  goods  or  lands  of  the  members  shall 
not  be  liable  to  execution  of  any  legal  process 
by  reason  of  any  contract  or  other  instrument 
so  entered  into,  tried,  or  executed  by  them,  or 
by  reason  of  any  other  lawful  act  done  by  them 
in  execution  of  any  of  the  powers  of  the  board ; 
and  the  members  of  the  board  may  apply  any 
monies  in  their  hands  for  the  purpose  of  indem- 
nifying themselves  against  any  losses,  costs,  or 
damages  they  may  incur  in  execution  of  the 
powers  granted  to  them : 

7.  [Bepealed  Statute  Law  Rev.  Act,  1875;  see  H. 

Act,  1864,  8.  27,  post,  p.  286.] 

As  to  board  being  successor  of  parish  surveyor,  see  H.  Act, 
186S,  B.  43,  post,  p.  216. 

H.  Act,  1864,  B.  27,  past,  p.  236,  relates  to  the  proceedings 
of  the  board* 

H.  Act,  1864,  8.  26,  poit,  p.  235,  relates  to  service  of 
notices,  &c.,  by  board. 


((2)  See  MiU  v.  Haii^cefy  43  L.  J.  Ex.  129;  44  L.  J.  Ex.  49; 
L.  B.  0»  Ex.  309;  L  R.  10,  EzcL  92. 
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Fart  II.  Election  of  Waywardens  (a) . 

Kicctiou  of         X.  The  following  regulations  shall  be  observed  with 
vrajwimlen..   ^^^  ^  ^^^  ^^^^^^  ^^  Waywardens  in  highway  dis- 

tricts : — 

In  every  parish  {b)  forming  part  of  a  highway  dis- 
trict there  shall  be  elected  every  year  for  the  year 
next  ensuing  a  waywarden^  or  such  number  of 
waywardens  as  may  be  determined  by  order  of  the 
justices  (c)  : 

Such  waywarden  or  waywardens  shall  be  elected  in 
every  parish  forming  part  of  a  highway  district  at 
the  meeting  and  time  and  in  the  manner^  and  sub- 
ject to  the  same  qualification  and  the  same  power 
of  appointment  in  the  justices  in  the  event  of  no 
election  taking  place^  or  in  the  event  of  a  vacancv, 
at|  in^  and  subject  to  which  a  person  or  persons  to 
serve  the  office  of  surveyor  would  have  been  chosen 
or  appointed  if  this  Act  had  not  passed  {d) : 

The  justices  shall  in  their  provisional  order  make 
provision  for  the  election  of  a  waywarden  or  way- 
wardens in  places  where  no  surveyor  or  surveyors 


(a)  When  niial  sanitary  authority  exerciaes  the  powers  of  a 
highway  board  under  sect.  4  of  H.  Act,  1878  (posty  Chap.  14),  way- 
wardens are  not  to  be  appointed  for  any  parisn  in  the  district 

By  39  &  40  Vict  c  61,  "  The  Divided  Parishes  and  Poor  Law 
Amendment  Act,  1876,''  parts  of  parishes  may,  under  drciun- 
stances,  be  amalgamated,  &c,  with  others ;  and  by  sect  6  of  this 
Act,  where  a  parish  affected  by  the  order  shall  be  included  in 
a  highway  district,  its  condition  therein  and  the  appointment  of 
the  waywarden  thereof  shall  be  changed  according  to  the  terms 
of  the  order,  whether  its  area  or  contents  be  diminished  or 
increased  thereby  :  and  see  42  &  43  Vict.  c.  54,  s.  7.  zwsl, 
Partyil. 

(6)  t.  f.,  in  every  place,  whether  hamlet,  township,  or  parish, 
maintaining  its  own  highways,  sect.  3,  ante,  p.  186,  unless  com- 
bined by  order  under  sect  7.  Ex  p,  Kay,  29  J.  P.  259.  iJ.  v.  J  J. 
of  Yarksliire,  W,  R  34  L.  J.  M.  C.  227. 

(c)  See  sect  6,  sub-sect.  4,  ante,  p.  189. 

(d)  See  5  &  6  Will.  4,  c.  50,  ss.  6, 7, 1 1 ;  H.  Act,  1864,  s,  11,  po.f, 
p.  226.  See  7v*.  v.  Cooper,  L.  R  5  Q.  B.  457,  39  L.  J.  Q.  B.  273, 
where  through  a  mistake  a  poll  was  not  taken. 
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were  elected  previously  to  the  place  forming  part  Chap.  XII. 
of  a  highway  district  (See  H.  Act,  1864,  s.  7, 
past,  p.  224)  : 
A  waywarden  shall  continue  to  act  until  his  successor 
is  appointed,  and  shall  be  re-eligible  (e). 

By  "  H.  Act,  1864,"  a.  11,  post,  p.  226.  In  forming  a  high- 
way district  under  the  "  H.  Act,  1862,"  the  justices  m&y 
appoint  by  their  final  order  a  day  on  which  the  first  election 
of  waywardens  as  members  of  the  highway  board  is  to  take 
place  in  the  district 

By  H.  Act,  1864,  s.  19,  post,  p.  230.  Every  waywarden  before 
taking  his  seat  as  a  member  of  a  highway  board,  shall  pro- 
dace  a  certificate  of  his  having  been  duly  elected  or  appointed 
a  waywarden ;  and  this  section  directs  how  such  certificate 
shall  be  signed. 

A  waywarden  may  sit  as  such  for  more  places  than  one, 
but  he  shall  be  entitled  to  one  vote  only  as  waywarden. 
H.  Act,  1864,  8.  19,  post,  p.  23<). 

By  26  &  27  Vict  c.  61,  s.  1,  post,  no  waywarden  is  directly 
or  indirectly  to  contract  for  the  repair  of  any  road  or  other 
work  to  be  executed  under  the  provisions  of  H.  Act,  1862, 
within  his  own  parish  or  in  any  other  parish,  under  a  penalty 
of  ^10. 

By  H.  Act,  1864,  s.  20,  post,  any  waywarden  may  contract 
for  the  supply  or  cartage  of  materials  within  the  parish  for 
which  he  is  waywarden  with  the  license  of  2  justices  obtained 
as  mentioned  in  that  section. 

As  to  waywardens  appointing  paid  collectors  of  highway 
rates,  see  H.  Act,  1864,  a  31,  post 


Con8equence$  of  Formation  of  Highway  District. 

XI.  At  and  after  the  first  meeting  in  any  highway  Conse- 
diatrict  of  the  board  of  such  district  the  following  con-  ^"^®^^t®^ 
sequences  shall  ensue :  ment  of 

All  such  property,  real  and  personal,  including  all  ^!^ /^^\ 


(«)  By  H.  Act,  1878,  s.  11,  post.  Chap.  14,  waywardens  continue 
in  oflEice  till  the  30th  April  in  the  year  following  the  year  in  which 
they  were  elected. 

(/)  Sect  43  of  H.  Act,  1862,  post,  p.  216,  contains  further  pro- 
visLons  as  to  the  board  and  Burveyore, 


198  HIGHWAY  ACT,  1862. 

PartlL  interests^  easements^  and  rights  in^  to^  and  out  of 

property^  real  and  personal^  and  induding  things 
in  action^   as  belong    to   or  are   vested  iiii  or 
would  but  for  this  Act  have  belonged  to  or  heai 
▼ested  in^  any  surveyor  or  surveyors  of  any  parisk 
forming  part  of  the  district^  shidl  pass  to  and  Test 
in  the  highway  board  of  that  district  for  all  the 
estate  and  interest  of  such  surveyor  or  surveyon  as 
aforesaid^  but  subject  to  all  debts  and  liatnlitia 
affecting  the  same : 
All  debts  and  liabilities  incurred  in  respect  of  anj 
property  transferred  to  the  highway  board  may  be 
enforced  against  the  board  to  the  extent  of  the 
property  transferred : 
All  such  powers  (a),  rights,  duties^  liabilities^  capa- 
cities, and  incapacities  (except  the  power  of  mak- 
ing, assessing,  and  levying  highway  rates),  as  are 
vested  in  or  attached  to,  or  would  but  for  this  Act 
have  become  vested  in  or  attached  to,  any  surveyor 
or  surveyors  of  any  parish  forming  part  of  the 
district,  shall  vest  in  and  attach  to  the  highway 
board  (b)  : 
All  property  by  this  Act  transferred  to  the  board 
shall  be  held  by  them  upon  trust  for  the  several 
parishes  or  places  now  maintaining  their  own  high- 
ways within  their  district  to  which  such  property 
belongs,  or  for  the  benefit  of  which  it  was  held 
previously  to  the  formation  of  the  district. 


(a)  See  Edgeware  Highway  Board  v.  Harrow  Gcu  Co.,  L  R  10 
Q.  B.  92,  ante,  p.  50,  where  board  allowed  a  gaa  company  to  lay 
down  gas  pipes. 

(6)  By  sect  43,  pod,  v.  216.  The  outgoing  surveyor  shall  con- 
tinue in  office  until  7  days  after  the  appointment  of  the  district 
surveyor,  and  he  may  recover  anv  highway  rate  made  and  then 
remaming  unpaid.    K  v.  Bluffiddf  29  J.  P.  245, 
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Appointment  of  Officers.  Chap^XIL 

XII.  The  highway  board  of  a  district  shall,  at  their  Power  to 
first  meeting  (rf),  or  at  some  adjoumment  thereof,  ^y  bo^to 
writing  under  their  seal,  appoint  a  treasurer,  clerk,  and  appoint 
district  surveyor  (e) ;  they  may  also  at  any  meeting,  if  ®®<^6r»  (o). 
they  think  fit^  appoint  an  assistant  surveyor;  they  may 
from  time  to  time  remove  any  of  such  officers,  and 
appoint  others  in  the  room  of  such  as  may  be  so 
removed,  or  as  may  die  or  resign ;  they  may  also,  out 
of  any  monies  in  their  hands,  pay  such  salaries  as  they 
think  reasonable  to  the  clerk  and  district  and  assistant 
surveyor,  and  to  the  treasurer,  if  they  think  necessary : 
provided  that  before  the  treasurer  enter  upon  his  office 
the  board  shall  take  sufficient  security  (/)  from  him 
for  the  due  performance  of  the  duties  of  his  office; 
but  no  appointment  except  the  first,  to  any  of  the  offices 
specified  in  this  section,  shall  be  made  unless  notice  in 
writing  has  been  sent  to  every  member  of  the  board. 

XIII.  Not  more  than  one  office  of  treasurer,  clerk.  Two  offices 
and  district  or  assistant  surveyor  of  the  same  highway  Jeid'by^ 
board  shall  be  held  by  the  same  person,  or  by  persons  in  the  same 
partnership  with  each  other,  or  by  persons  in  the  rela-  P®"^"*- 
tion  of  employer  and  clerk^  agent,  or  servant,  one  of 
the  other,  or  of  the  partner  of  either  of  them ;  and  if 
any  person  accepts  or  holds  the  office  of  treasurer,  clerk, 
or  district  or  assistant  surveyor,  contrary  to  this  provi- 
sion, he  shall  be  liable  to  a  penalty  not  exceeding  £50. 


(c)  See  further  as  to  mode  of  appointment  of  officers,  H.  Act, 
1864,  B.  30,  jpo«^,  p.  237.  As  to  power  to  appoint  paid  collectors 
of  highway  rates,  see  H.  Act,  1864,  s.  31,  post^  p.  237. 

(d)  In  case  of  board  failing  to  appoint  officers,  josticea  may 
appoint,  see  H.  Act,  1864,  s.  45,  post,  Chap.  13. 

(e)  By  H.  Act,  1878,  s,  6,  post,  Chap.  14,  highway  boards  may 
combine  to  appoint  a  district  surveyor. 

(/)  See  A  V.  Fattesan^  4  B.  *  Ad.  9, 
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Partn. 

Datiesof 
treasurer. 


XIV.  The  treasnrer  of  each  highway  board  shall 
receive,  and  hold  to  the  account  of  such  board,  all  monies 
paid  to  or  for  the  use  of  such  board,  and  shall  make 
payments  thereout  under  orders  of  such  board,  and 
shall  once  in  every  8  months,  on  or  at  such  dap 
or  times  as  the  board  may  direct,  or  oftener  if  re- 
quired by  the  board,  make  up  an  account  of  ^U  monies 
received  and  paid  by  him,  and  deliver  the  same  to  the 
clerk  of  the  board  (see  sect.  31,  post,  p.  206). 


Duties  of 
derk  (a). 


XV.  The  clerk  of  every  highway  board  shall  in  person, 
or  by  such  deputy  as  may  be  allowed  by  such  board, 
attend  all  meetings  of  the  board,  and  shall  conduct  the 
correspondence  thereof,  and  enter  and  keep  in  books  to 
be  provided  for  the  purpose,  notes,  minutes,  or  copies, 
as  the  case  may  require,  of  the  meetings,  acts,  orders, 
resolutions,  proceedings  and  correspondence  of  such 
board,  and  shall  keep  all  books,  papers,  and  documents 
committed  to  his  charge,  and  shall  perform  all  such 
other  duties  as  the  board  may  direct. 


Duties  of 
district  sur- 
veyor (4). 


XVI.  The  district  surveyor  shall  act  as  the  agent  of 
the  board  in  carrying  into  effect  all  the  works  and  per- 
forming all  the  duties  by  this  Act  required  to  be  carried 
into  effect  or  to  be  performed  by  the  board,  and  he 
shall  in  all  respects  conform  to  the  orders  of  the  board 
in  the  execution  of  his  duties  (c),  and  the  assistant  sor- 


(a)  By  sect.  42,  sub-sect  6,  post,  p.  215,  any  summons  or  notice, 
or  any  writ  or  any  proceeding  at  law  or  in  equity,  requiring  to  be 
served  upon  the  board,  may  be  served  by  the  same  being  left  at, 
or  transmitted  through  the  post  in  a  prepaid  letter  directed  U) 
the  office  of  the  board,  or  being  given  personally  to  the  district 
surveyor  or  clerk  to  the  board. 

And  by  sect  18,  post,  p.  204,  the  highway  board  may  appear 
before  the  justices  at  petty  sessions,  by  their  district  surveyor  or 
clerk,  or  by  any  member  of  the  board. 

(&)  By  sect  37,  post,  p.  211,  the  surveyor  is  exempted  from 
turnpike  tolls  while  engaged  in  the  execution  of  his  duty. 

(c)  If  a  highway  board,  acting  as  a  corporation,  order  the  di^ 
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veyor,  if  snj,  shall  perform  such  duties  as  the  board   Chap.  ZII. 

may  require,  under  the  direction  of  the  district  sur- 

veyor. 

As  to  officers  accounting  to  board,  see  H.  Act,  1862,  s.  31, 
postf  p.  206, 


Works  and  Duiies  of  Board. 

XVII.  The  highway  board  shall  maintain  in  good  Board  to 
repair  the  highways  within  their  district,  and  shall,  sub-  highways, 
ject  to  the  provisions  of  this  Act,  as  respects  the  high- 
ways in  each  parish  within  their  district,  perform  the 
same  duties,  have  the  same  powers,  and  be  liable  to  the 
same  legal  proceedings  as  the  surveyor  of  such  parish 
would  have  performed,  had,  and  been  liable  to  if  this 
Act  had  not  passed.     It  shall  be  the  duty  of  the  district 
surveyor  to  submit  to  the  board  at  their  first  meet- 
iDg  (rf)  in  every  year  an  estimate  of  the  expenses  likely  Estimate  of 
to  be  incurred  during  the  ensuing  year  for  maintaining  expensee  to 
and  keeping  in  repair  the  highways   in  each  parish  ^  f^t"^ 
within  the  district  of  the  board,  and  to  deliver  a  copy  of  meeting  of 
such  estimate  as  approved  or  modified  by  the  board  so  °^^^^ 


trict  surveyor  to  commit  a  trespass  on  private  property  within  the 
district  of  the  board  for  the  purpose  of  removing  an  obstruction 
from  a  disputed  highway,  the  surveyor  is  liable  to  an  action  if  he 
obeys  the  order  and  commits  the  trespass.  So  held,  affirming  the 
decision  of  the  court  below  on  that  <]^ue8tion,  leaving  untouched 
the  decision  of  that  court,  that  the  individual  members  of  the 
board  are  personally  liable  to  an  action  of  trespass.  Mill  v. 
Hawker,  44  L  J.  Ex.  49  ;  L.  R.  9  Ex.  309  ;  10  Ex.  92. 

(rf)  It  is  not  clear  whether  tliis  is  to  be  the  first  meeting  in  the 
current  year,  t.  «.,  the  first  meeting  after  31st  December,  or  the 
first  meeting  after  the  election  of  waywardens,  which  takes  place 
on  the  25th  March,  or  within  14  days  afterwards  (aiUey  p.  20)  ; 
but  the  latter  construction  would  appear  to  be  the  most  reason- 
able. 

By  H.  Act,  1878,  s.  9,  post,  Chap.  14,  the  accounts  of  the  high- 
way authority  of  every  highway  district  and  highway  pansh 
are  made  up  and  balanced  to  the  25th  March  in  each  year. 
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JPftrt^^"     for  as  the  same  relates  to  each  parish,  to  the  waywarden 
of  such  parish. 

By  H.  Act,  1864,  &  22,  post,  p.  232,  a  highway  boaid  may 
contract  to  repair  highways  for  the  repair  of  which  other 
parties  are  liable. 

By  H,  Act,  1864,  s.  52,  post,  Chap.  13,  board  may  contract 
for  materials  for  highways. 

As  to  board  contributing  to  the  repair  of  turnpike  roodf^ 
see  26  &  27  Vict.  c.  94,  s.  1,  post.  Part  V. ;  and  as  to  its  other 
powers  and  liabilities  with  respect  to  such  roads  and  dis- 
tumpiked  roads,  see  Part  V. 

Sect.  51  of  H.  Act,  ISM,  post,  Chap.  13,  relates  to  encroadi- 
ments  on  highways. 

By  H.  Act,  1864,  ss.  47—50  post.  Chap.  13,  a  highway 
board  has  power  to  make  certain  improvements  and  borrow 
money  for  same. 

By  sect.  53  of  H.  Act,  1864,  post,  Chap.  13,  board  may  pur- 
chase land  for  improving  highways. 

By  H.  Act,  1862,  s.  46,  post,  p.  218,  board  may  pennit  land- 
owner to  erect  fences  without  incurring  liability  to  repair 
highway. 

Proceedings  XYIII.  Where  complaint  is  made  to  any  jostice  of 
'^^ontT**  ^^®  peace  that  any  highway  (i)  within  the  jurisdiction 
repair  (a).  of  the  highway  board  is  out  of  repair,  the  justice  shall 
issue  two  summonses,  the  one  addressed  to  the  highway 
board  and  the  other  to  the  waywarden  of  the  parish  liable 
to  the  repair  of  such  highway,  requiring  such  board  (c) 
and  waywarden  to  appear  before  the  justice  at  some 
petty  sessions,  in  the  summons  mentioned,  to  be  held  in 
the  division  where  such  highway  is  situate;  and  at 
such  petty  sessions,  unless  the  board  undertake  to  repair 


(a)  But  now,  by  H.  Act,  1878,  s.  lO,  post,  Chap.  14,  the  county 
authority  has  power  to  enforce  performance  of  duty  to  repair  by 
defaulting  hignwa^  authority.  See  the  mode  of  proceeding  where 
a  highway,  not  within  the  jurisdiction  of  a  highway  boara,  is  out 
of  repair,  H.  Act,  1835,  sect.  94,  p.  149,  and  see  ante,  p.  47.  If 
the  road  out  of  repair  be  part  of  a  turnpike  road,  the  justices  must 
proceed  as  directed  by  H.  Act,  1835,  s.  94,  ante,  p.  149. 

(b)  Semble,  that  sections  17,  18,  19  of  this  Act,  and  sectLons  94 
and  95  of  H.  Act,  1835,  apply  oidy  to  admitted  highways.  Betj. 
V.  Farrer,  note  to  sect.  19,  post,  p.  204 

(c)  The  board  may  appear  by  their  district  surveyor,  or  deik, 
or  any  member  of  the  board.  (End  of  the  section.) 
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the  road  to  the  satisfaction  of  the  justicesj  or  unless  Chap.  ZEE. 
the  waywarden  deny  the  liability  (rf)  of  the  parish  to 
repair,  the  justices  shall  direct  the  board  to  appear  at 
some  subsequent  petty  sessions  to  be  then  named^  and 
shall  either  appoint  some  competent  person  to  view  the 
highway^  and  report  to  them  on  its  state  at  such  other 
petty  sessions,  or  fix  a  day  previous  to  such  petty  ses-  . 
sions,  at  which  two  or  more  of  such  justices  will  them* 
selves  attend  to  view  the  highway. 

At  such  last-mentioned  petty  sessions,  if  the  justices 
are  satisfied  either  by  the  report  of  the  person  so  ap- 
pointed, or  by  such  view  as  aforesaid,  that  the  highway 
complained  of  is  not  in  a  state  of  complete  repair,  it 
shall  be  their  duty  to  make  an  order  on  the  board 
limiting  a  time  for  the  repair  of  the  highway  complained 
of;  and  if  such  highway  is  not  put  in  complete  and 
effectual  repair  by  the  time  limited  in  the  order,  the 
justices  in  petty  sessions  shall  appoint  some  person  to 
put  the  highway  into  repair,  and  shall  by  order  direct 
that  the  expenses  of  making  such  repairs,  together  with 
a  reasonable  remuneration  to  the  person  appointed  for 
superintending  such  repairs,  and  amounting  to  a  sum 
specified  in  the  order,  together  with  the  costs  of  the 
proceedings,  shall  be  paid  by  the  board ;  and  any  order 
made  for  the  payment  of  such  costs  and  expenses  may 
be  removed  into  the  Court  of  Queen's  Bench,  in  the 
same  mamier  as  if  it  were  an  order  of  general  or  quarter 
sessions,  and  be  enforced  accordingly  (e). 

All  expenses  so  directed  to  be  paid  by  the  board  in 
respect  of  the  repairs  of  any  highway  shall  be  deemed 
to  be  expenses  incurred  by  the  board  in  repairing  such 
highway,  and  shall  be  recovered  accordingly  (/) . 


(d)  If  this  is  bond  fide  done,  the  justices  ought  uot  to  proceed 
farther  in  the  matter.  R,  v.  Odell,  34  J.  P.  634,  as  to  the  justices 
stating  a  case  for  the  Q.  B.  Division  see  MiUon  v.  Favenlum^  31 
J.  P.  341. 

(e)  See  12  &  13  Vict  c.  45,  s.  18 ;  36  &  37  Viet,  c  66,  ss.  16, 34. 
(/)  See  H.  Act,  1878,  s.  7,  fHUt,  Chap.  14 ;  H.  Act,  1864,  s.  32, 

poBtj  f.  237. 
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Part  11.        The  highway  board  may  appear  before  the  jngticeiat 
"*~       petty  sessions  by  their  district  surveyor  or  clerks  or  any 
member  of  the  board. 


When  obli-  XIX.  When  (i),  on  the  hearing  of  any  such  sum- 
gation  to  mons  respecting  the  repair  of  any  highway,  the  liability 
disputed  (a),  to  repair  is  denied  by  the  waywarden  on  behalf  of  liis 
parish,  or  by  any  party  charged  therewith,  the  jus- 
tices {c)  shall  direct  a  bill  of  indictment  to  be  preferredi 
and  the  necessary  witnesses  in  support  thereof  to  be 
subpcenaed,  at  the  next  assizes  to  be  holden  in  and  for 
the  said  county,  or  at  the  next  general  quarter  sessions 
of  the  peace  for  the  county,  riding,  division,  or  place 
wherein  such  highway  is  situate,  against  the  inhabitants 
of  the  parish,  or  the  party  charged  therewith,  for  suffer- 
ing and  permitting  the  said  highway  to  be  out  of  repair; 
and  the  costs  {d)  of  such  prosecution  shall  be  paid  by 
such  party  to  tlie  proceedings  as  the  court  before  whom 
the  case  is  tried  shall  direct,  and  if  directed  to  be  paid 


(a)  See  now  H.  Act,  1878,  b.  10,  post,  Chap.  14.  See  H.  Act, 
1835,  8.  95,  ante,  ^.  152. 

(b)  The  expression,  "  when  the  liability  to  repair  is  denied,"  is 
to  Dear  the  same  construction  as  the  expression  "  if  the  liabUity  is 
denied"  in  H.  Act,  1835,  s.  95.  Reg.  v.  Farrery  35  L.  J.  M.  C.  210. 

(c)  The  power  to  direct  an  indictment  to  be  preferred  does  not 
arise  when  the  liability  to  repair  is  denied  on  the  ground  alooe 
that  the  road  is  not  a  highway,  and  the  liability  is  admitted  if 
the  road  be  in  fact  a  highway,  and  the  denial  of  the  road  being  a 
highway  is  made  bona  fide.  In  order  to  give  the  justices  such 
a  power  the  liability  must  be  denied  on  some  ground  other  than 
that  the  road  is  not  a  highway,  such  as  that  someone  else  is  bonnd 
to  repair.  Reg,  v.  Farrer,  35  L.  J.  M.  C.  210  ;  L.  R  1  Q.  B.  558 ; 
R,  V.  Odell,  34  J.  P.  534. 

(d)  Under  the  95th  Rection  of  H.  Act,  1836,  ante,  p.  152,  the  costs 
of  an  indictment  were,  in  any  event,  to  be  paid  out  of  the  highwav 
rate.  **  The  object  of  the  alteration  in  this  section  appears  to  bs 
that  a  prosecutor  may  no  longer  be  encouraged,  by  getting  his 
costs  in  any  event,  to  prosecute  groundless  cases."  Blackburn,  J^ 
in  Reg.  v.  Farrer,  35  L.  J.  M.  C.  210.  Where  on  the  trial  of  an  in- 
dictment ordered  by  justices  under  the  25  &  26  Vict  c.  61,  a  1^^ 
for  the  non-repair  of  an  alleged  highway,  the  road  ia  found  not  to 
be  a  highway,  the  court  has  no  power  to  order  costs.  22.  v.  Bud- 
land,  34  L.  J.  M.  C.  178  ;  R,  v.  Lee,  45  L.  J.  M.  C.  55. 
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by  the   parish  (e),  shall  be  deemed  to  be  expenses  Chap.  XII. 
incurred  by  such  parish  in  keeping  dts  highways  in  re- 
pair^  and  shall  be  paid  accordingly. 

[The  following  sections,  viz.,  20,  21^  22,  23,  24,  are 
repealed  by  H.  Act,  1864,  s.  32,  post,  and  other  enact- 
ments noticed, /^o«/,  p.  237,  substituted;  but  such  repeal 
is  not  to  affect  any  rate  made  previously  to  the  passing 
of  that  Act,  or  any  legal  proceeding  or  remedy  for  en- 
forcing the  same.] 

[The  25th,  26th,  and  30th  sections  are  repealed 
by  H.  Act,  1864,  sect.  36,  but  such  repeal  is  not 
to  affect  any  proceeding  commenced  previously  to 
the  passing  of  that  Act.  The  substituted  enact- 
ments sects.  36—44,  in  H.  Act,  1864,  are  noticed, 
post,  ChAf.  IS,  (/).] 

XXVII.  The   clerk  to  every  highway  board  shall  Clerk  of  high- 
within  such  30  days  after  the  said  audit  {ff),  transmit  J^^^^^. 
ftuch  statement  to  one  of  Her  Majesty's  principal  secre-  statement  to 
taries  of  state ;  and  any  such  clerk  who  shall  not  within  J^**^  ^ 
the  time  aforesaid  transmit  the  said  statement  to  the 
said  secretary  of  state,  shall  for  every  such  offence, 
upon  a  flummary  conviction  for  the  same  before  two  ^®",*^*7  '°' 
justices  of  the  peace,  be  liable  to  a  penalty  not  exceed- 
ing £10. 

XXYIII.  The  secretary  of  state  shall  cause  the  AbBtract  of 
statements  so  transmitted  to  be  abstracted,  and  theJ^J^®^* 
abstracts  thereof  to  be  laid  before  both  Houses  of  before  par- 
Parliament,  with  the  other  statements  in  relation  to^"^®"*' 


(e)  See  H.  Act,  1878,  8.  7,  post^  Chap.  14. 

(/)  As  to  the  accounts  of  the  expenses  of  maintenance  of  main 
foads,  to  be  kept  by  the  highway  authority,  see  H.  Act,  1878,  s.  18, 
?ost,  Chap.  14.  Aa  to  returns  to  be  made  of  receipts  and  expen-> 
diture,  see  42  &  43  Vict.  c.  39,  post,  Part  VII. 

ig)  See  H.  Act,  1864,  s.  36.  The  H.  Act,  1878,  s.  9,  post,  Chap, 
14,  piovides  for  the  audit  of  accounts  of  highway  districts  and 
pamhes ;  and  see  sect.  36  of  H.  Act,  1864,  post,  Chap.  13,  which 
also  relates  to  inspection  of  books  of  account  of  the  board. 


Fart  n. 
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highways  required  to  be  abstracted  and  laid  before 
parliament  by  the  12  &  13  Vict.  c.  35  (a). 

XXIX.  It  shall  be  lawful  for  one  of  Her  Majesty's 
principal  secretaries  of  state  to  cause  to  be  prepared 
such  forms  for  such  statement  as  he  may  from  time  to 
time  deem  suitable,  and  also  from  time  to  time  to  alter 
the  forms  for  the  annual  statement  prescribed  by  the 
said  Act  (12  &  13  Vict.  c.  35),  but  no  statement  shall 
be  transmitted  under  that  Act  concerning  parishes 
wholly  within  a  highway  district  under  this  Act  {6) . 

XXX.  Bepealed  by  H.  Act,  1864,  s.  36,  post, 
Chap.  18. 

XXXI.  All  officers  appointed  by  the  highway  board 
shall,  as  often  as  required  by  them,  render  to  them^  or 
to  such  persons  as  they  appoint,  a  true,  exact,  and 
perfect  account  in  writing  under  their  respective  hands, 
with  the  proper  vouchers,  of  all  monies  which  they  may 
respectively  to  the  time  of  rendering  such  accounts 
have  received  and  disbursed  on  account  or  by  reason  of 
their  respective  offices;  and  in  case  any  money  so 
received  by  any  such  officer  remains  in  his  hands  the 
same  shall  be  paid  to  the  board,  or  to  such  person  or 
persons  as  they  in  writing  under  their  hands  empower 
to  receive  the  same ;  and  if  any  officer  refuses  or  wil- 
fully neglects  to  render  and  give  such  account,  or  to 
deliver  up  such  vouchers,  or  for  the  space  of  14 
days  after  being  thereunto  required  by  the  board 
refuses  or  wilfully  neglects  to  give  up  to  them  or  to 
such  person  or  persons  as  they  appoint  all  books, 
papers,  writings,  tools,  and  things  in  his  hands,  custody, 
or  power  relating  to  the  execution  of  his  office,  it  ahall 
be  lawful  for  any  justice  of  the  peace  for  the  county 


i: 


a)  See  the  statute,  post;  and  see  note  (/),  antty  p.  S05. 

6)  See  H.  Act,  1864,  s.  36,  Chap.  13 ;  H.  Act,  1878,  s.  9,  Chap.  14. 
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where  the  ofiScer  so  making  default  is  or  resides^  upon  Chap.  XII. 

application  made  to  him  for  that  purpose  by  or  on       "■"" 

behalf  of  the  board,  to  make  inquiry  of  and  concerning 

any  such  default  as  aforesaid  in  a  summary  way,  as 

well  by  the  confession  of  the  party  as  by  the  testimony 

of  any  credible  witness  or  witnesses  upon  oath,  and  by 

warrant  under  his  hand  and  seal  to  cause  such  money 

as  may  appear  to  him  to  be  due  and  unpaid  to  be 

levied  by  distress  and  sale  of  the  goods  and  chattels  of 

such  officer,  rendering  to  him  the  overplus  (if  any),  on 

demand  after  payment  of  the  money  remaining  due 

and  deducting  the  charges  and  expenses  of  making  such 

distress  and  sale;  and  if  sufficient  distress  cannot  be 

found,  or  if  it  appears  to  any  such  justice  in  manner 

aforesaid  that  any  such  officer  has  refused  or  wilftdly 

neglected  to  give  such  account,  or  to  deliver  up  all 

books,  papers,  writings,  tools,  matters,  and  things  in 

his  custody  or  power  relating  to  the  execution  of  his 

office,  the  justice  shall  commit  him  to  the  house  of 

correction  or  common  gaol  of  the  county  where  such 

offender  is  or  resides,  there  to  remain  without  bail 

until  he  gives  a  true  and  perfect  account,  and  verifies 

the   same  in  manner    aforesaid,   and    produces    and 

delivers  up  the  vouchers  relating  thereto,  and  pays  the 

money  (if  any)  remaining  in  his  hands  as  aforesaid 

according  to  the  direction  of  the  board,  or  has  com* 

pounded  with  the  board  for  such  money  and  paid  such 

composition  (which  composition  the  board  are  hereby 

empowered  to  make  and  receive),  or  until  he  delivers 

up  such  books,  papers,  and  writings,  tools,  matters,  and 

things  as  aforesaid,  or  has  given  satisfaction  to  the 

board  concerning  the  same ;  but  no  officer  who  may  be 

committed  on  account  of  his  not  having  sufficient 

goods  and  chattels  as  aforesaid  shall  be  detained  in 

prison  by  virtue  of  this  Act  for  any  longer  time  than 

6  calendar  months* 


PartIL 


Proyinon 
as  to  extra- 
parochial 
places  (a). 


HIGHWAY  ACT,  1862. 


Supplemental  Provisions. 

XXXII.  Where  in  pursuance  of  20  Vict,  c,  19 
intituled  ''  An  Act  for  the  Belief  of  the  Poor  in  Extra- 
parochial  Places/'  any  place  is  declared  to  be  a  pariah, 
or  where  overseers  of  the  poor  are  appointed  for  any 
place^  such  place  shall  for  the  purposes  of  this  Act  be 
deemed  to  be  a  parish  separately  maintaining  its  own 
highways  {b) ;  and  where  in  pursuance  of  the  same  Act 
any  place  is  annexed  to  any  adjoining  parish,  or  to  any 
district  in  which  the  relief  of  the  poor  is  administered 
under  a  local  Act,  such  place  shall  for  the  purposes  of 
this  Act  be  deemed  to  be  annexed  to  such  parish  or 
district  for  the  purposes  of  the  maintenance  of  the  high- 
ways,  as  well  as  for  the  purposes  in  the  said  Act 
mentioned. 


Provision 
for  outlying 
part  of 
parishes. 


XXXIII.  Where  a  part  of  a  parish  is  not  contiguous 
to  the  parish  of  which  it  is  a  part,  such  outlying  part 
may  at  the  discretion  of  the  justices  be  annexed  to  a 
district,  and,  when  so  annexed,  it  shall,  for  all  the  par- 
poses  of  the  H.  Acts,  be  deemed  to  be  a  parish  sepa- 
rately maintaining  its  own  highways. 

By  H.  Act,  1864,  s.  b^post,  p.  222,  certain  places  are  to  be 
deemed  places  separately  maintaining  their  own  highways. 

(a)  Afi  to  the  power  of  justices  to  appoint  overseers,  or  otbe> 
wise  deal  with  any  extra-parochial  place  with  a  view  to  consti- 
tuting it  a  highway  parish,  see  H.  Act,  1864,  a  9,  post^  p.  225. 
Bee  31  &  32  Vict  c.  122,  b.  27. 

(6)  This  does  not  render  the  inhabitants  of  a  place  fonneily 
extra  parochial  liable  in  respect  of  the  repair  of  a  highway.  R.  v. 
Inhabs,  of  Central  Jf^ingland,  46  L.  J.  M.  C.  282 ;  2  L.  R.  Q.  B.  D, 
349.  £t  per  Field,  J. : — "  The  intention,  I  think,  was  to  make 
these  places  highway  parishes,  and  the  effect  is  to  hrin^  theiu 
witliiii  the  general  scheme  of  legislation  with  r^ard  to  highway 
districts.  They  may  be  put  into  such  a  district,  and  then  will 
have  a  waywarden,  and  oe  represented  upon  the  board,  and  ^ 
have  a  remedy  against  any  persons  who  are  liable  to  keep  in 
repair  the  highway.  The  object  was  to  bring  those  places,  as  it 
were,  into  one  hannoniouB  whole,  and  to  prevent  a  shiltini: 
liability." 
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XXXrV.   Where    any    highway  which    any  body  Chap.  XII. 
politic  OP  corporate  or  person  is  liable  to  repair  ^yExpens^of 
reason  of  tenure  of  any  land^  or  otherwise  howso-  repair  of 
ever^  [shall  be  adjudged  in  the  manner  provided  ^Y^^y^j^^ 
the  principal  Act  to  be  out  of  repair]  (c),  the  highway  from  party 
board  of  the  district  in  which  such  highway  is  situate  ^re^^atioM 
Tasy,  if  they  see  fit  {d),  direct  their  surveyor  to  repair  Unura. 
the  same^  and  the  expenses  to  be  incurred  in  such 
repair  shall  be  paid  by  the  party  liable  to  repair  as 
aforesaid ;  and  it  shall  be  lawful  for  any  justice^  upon 
the  application  of  any  person  authorized  in  this  behalf 
by  the  highway  boards  to  summon  the  party  liable  to 
pay  such  expenses  to  appear  before  two  justices  at  a 
time  and  place  to  be  named  in  such  summons^  and 
upon  the  appearance  of  the  parties^  or  in  the  absence  of 
either  of  them^  it  shall  be  lawful  for  such  justices  to 
hear  and  determine  the  matter^  and  make  such  order^ 
as  well  as  to  costs  or  otherwise^  as  to  them  may  seem 
just. 

XXXY.  Where  any  person  or  corporation  is  liable.  Hight^ajB 
b,  ^.  rf  te.™  of  iLd.  or  ofl.e^,  U.  «pdr  »;  SS"" 
highway  situate  in  a  highway  district^  the  person  ortenurmmAy 
corporation  (/)  so  liable  may  apply  to  any  justice  of  the  ^pSrable  by 
peace  for  the  purpose  of  making  such  highway  a  high-  the  parish  (e). 
way  to  be  repaired  and  maintained  by  the  parish  in 


(c)  This  section  is  to  be  construed  as  if  instead  of  the  words 
within  brackets  the  words  were  substituted  "shall  be  adjudged  in 
manner  provided  by  the  H.  Act,  1862,  to  be  out  of  repair  "  (H. 
Act,  1864,  B.  23,  post  p.  233).  As  to  proceedings  under  H.  Act, 
1862,  where  roads  are  out  of  repair,  see  sect  18,  ante,  p.  202. 

(d)  If  the  highway  board  do  not  proceed  under  this  section, 
proceedings  can  be  taken  under  H.  Act,  1835,  s.  94,  ante,  p.  149. 

(e)  Compare  H.  Act,  1835,  s.  62,  onto,  p.  li5. 

(/)  By  H.  Act,  1864,  s.  24,  post,  p.  233.  The  highway;  board 
also  may  apply  for  the  purpose  of  making  such  highway  a  highway 
to  be  repaired  and  mamtamed  by  the  parish  in  wliich  the  same  is 
situate,  and  upon  such  application  being  made,  the  same  proceed- 
ings may  be  had  as  upon  the  application  of  the  person  or  corpora- 
tion liable  to  xepaii  we  same. 
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Part  II.  which  the  same  is  sitaate;  and  such  justice  shall  there- 
upon issue  summonses  requiring  the  waywarden  of  such 
parish,  the  district  surveyor,  and  the  party  so  liable  to 
repair  such  highway  as  aforesaid,  to  appear  before  two 
or  more  justices  in  petty  session  assembled,  and  the 
justices  at  such  petty  sessions  shall  proceed  to  examine 
and  determine  the  matter,  and  shall,  if  they  think  fit, 
make  an  order  under  their  hands  that  such  highway 
shall  thereafter  be  a  highway  to  be  thereafter  repaired 
and  maintained  by  the  parish,  and  shall  in  such  order 
fix  a  certain  sum  to  be  paid  by  such  person  or  corpora- 
tion to  the  highway  board  of  the  district,  in  full 
discharge  of  all  claims  thereafter  in  respect  of  the 
repair  and  maintenance  of  such  highway;  and  in 
default  of  payment  of  such  sum  the  board  may  proceed 
for  the  recovery  thereof  in  the  same  manner  as  for  the 
recovery  of  penalties  or  forfeitures  recoverable  under 
this  Act  (a) :  provided  always,  that  when  the  sum  so 
fixed  to  be  paid  in  full  discharge  of  all  claims  there* 
after  in  respect  of  the  repair  and  maintenance  of  such 
highway  exceeds  £50,  the  same,  when  received,  shall 
be  invested  in  the  name  of  the  highway  board  of 
the  district  in  some  public  government  securities^  and 
the  interest  and  dividends  arising  therefrom  shall  be 
applied  by  such  board  towards  the  repair  and  mainte- 
nance of  the  highways  within  the  parish  in  which  such 
highway  is  situate;  but  when  such  sum  does  not 
exceed  £50  the  same  or  any  part  thereof,  at  the  discre- 
tion of  such  highway  board,  shall  from  time  to  time  be 
applied  by  such  board  towards  the  repair  and  mainte- 
nance of  the  highways  within  such  parish :  provided 
that  any  person  aggrieved  by  any  order  of  justices 
made  in  pursuance  of  this  section  may  appeal  to  a 
court  of  general  or  quarter  sessions  holden  within  4 
months  from  the  date  of  such  order;  but  no  such 
appeal  shall  be  entertained  unless  the  appellant  has 


(a)  See  sect.  47,  poety  p.  218. 
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gi?en  to  the  other  partj  to  the  case  a  notice  in  writing  Chap.  ZII. 
of  such  appeal^  and  of  the  matter  thereof^  -within 
14  days  after  such  order^  and  7  clear  days  at  the  least 
before  such  sessions,  and  has  entered  into  a  recogni- 
zance, with  two  sufficient  sureties,  before  a  justice  of 
the  peace,  conditioned  to  appear  at  the  said  sessions, 
and  to  try  such  appeal,  and  to  abide  the  judgment  of 
the  court  thereupon,  and  to  pay  such  costs  as  may  be 
by  the  court  awarded;  and  upon  such  notice  being 
given,  and  such  recognizance  being  entered  into,  the 
court  at  such  sessions  shall  hear  and  determine  the 
matter  of  the  appeal,  and  shall  make  such  order 
thereon,  with  or  without  costs  to  either  party,  as  to  the 
court  may  seem  meet : 

From  and  after  the  making  of  such  order  by  the 
justices,  or  by  the  court  on  appeal,  as  the  case  may 
require,  such  highway  shall  be  repaired  in  like  manner 
and  at  the  like  expense  as  highways  which  a  parish  is 
liable  to  repair. 

XXXVI.  Where  the  inhabitants  of  any  parish  are  ProTwlon  m 
desffous  of  undertaking  the  repair  and  maintenance  of  J|J  pritlto*^ 
any  driftway  {b),  or  any  private  carriage  or  occupation  road, 
road,  within  their  parish,  in  return  for  the  use  thereof, 

the  district  surveyor  may,  at  the  request  of  the  inhabi- 
tants of  such  parish  assembled  in  a  vestry  duly  con- 
vened for  the  purpose,  and  with  the  consent  in  writing 
of  the  owner  and  the  occupier  of  every  part  thereof, 
apply  to  the  justices  in  petty  sessions  to  declare  such 
driftway  or  road  to  be  a  public  highway  to  be  repaired 
at  the  expense  of  the  parish ;  and  upon  such  application 
being  made,  it  shall  be  lawful  for  the  justices  to  declare 
the  same  to  be  a  public  carriage  road  to  be  repaired  at 
the  expense  of  the  parish. 

XXXVII.  No  toll  shall  be  demanded  by  virtue  ofSnn-eyoror 
any  Act  of  Parliament  on  any  turnpike  road  from  the  boSSTex- 

(h)  See  ante^  p.  1* 
p2 
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Part  II.  surveyor  of  a  highway  board  when  executing  or  pro- 
ceeding to  execute  his  duties  as  such  surveyor^  and  aU 
provisions  applicable  to  the  exemptions  in  the  Act  of 
the  8rd  Geo.  ^,  c.  126^  shall  apply  to  the  case  of  the 
exemptions  conferred  by  this  enactment. 


cmptcd  from 

turnpike 

tolU. 


Limiting 

jurisdiction 

oFjastices. 


XXXVIII.  No  justice  of  the  peace  shall  act  as  such 
in  any  matter  in  which  he  has  already  acted  as  a  member 
of  the  highway  boards  and  in  which  the  decision  of  such 
board  is  appealed  against  (a) . 


Power  to 
alter  high- 
way dis« 
tricts. 


XXXIX.  Any  highway  district  formed  under  this  Act 
may  from  time  to  time  be  altered  by  the  addition  of 
any  parishes  in  the  same  or  in  any  adjoining  county^ 
or  the  subtraction  (&)  therefrom  of  any  parishes  (c)^ 
and  new  highway  districts  may  be  formed  by  the  union 
of  any  existing  highway  districts  in  the  same  or  in  any 
adjoining  county,  or  any  parishes  forming  part  of  any 
existing  highway  districts,  or  any  highway  district  may 
be  dissolved ;  but  any  such  alteration  of  existing  dis- 
tricts, or  formation  of  new  districts,  or  dissolution  of 
any  district,  shall  be  made  by  provisional  and  final 
orders  of  the  justices ;  and  all  the  provisions  of  this  Act 
with  respect  to  the  formation  of  highway  districts  and 
provisional  and  final  orders  of  justices,  and  the  notices 
to  be  given  of  and  previously  to  the  making  of  sach 
orders,  and  all  other  proceedings  relating  tathe  forma- 


(a)  See  H.  Act,  1864,  s.  46^  potty  p.  248,  which  in  some  respccta 

altera  this  enactment 

(6)  By  H.  Act,  1864,  sect  14,  jmtf  p.  228,  this  is  extended  to  the 
separation  of  any  townships,  tithings,  hamlets,  or  places,  separate! j 
maintaining  their  own  highways,  which  may  have  been  conso- 
lidated by  any  previous  order  of  justices,  and  to  an  alteration  iu 
the  number  of  waywardens  in  any  parish. 

(c)  By  H.  Act,  1864,  s.  14,  post,  p.  228,  the  powers  confeiiedon 
justices  by  the  39th  section  of  the  "  H.  Act,  1862,*'  shall  bedeemed 
to  extend  to  the  separation  of  any  townships,  tithings  hamlet^s 
or  X)lace8  separately  maintaining  their  oikti  nighways  which  may 
have  been  consoliaated  by  any  previous  order  of  the  justictfss 
and  to  an  alteration  in  the  number  of  waywardens  of  any 
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tion  of  highway  districts^  shall^  in  so.far  as  the  same  'Chap.  ZIT. 
are  applicable^  extend  to  such  alteration  of  existing  or 
formation  of  new  districts^  or  dissolution  of  districts,  as 
is  mentioned  in  this  section ;  and  in  addition  thereto 
proYision  shall  be  made,  if  necessary,  in  any  orders  of 
justices  made  under  this  section  for  the  adjustment  of 
any  matters  of  account  arising  between  parishes  or  parts 
of  districts  in  consequence  of  the  exercise  of  the  powers 
given  by  this  section.    Where  any  parish  is  added  to 
or  any  district  united  with  any  district  in  another 
county,  the  final  order  of  the  justices  of  the  county  in 
which  such  parish  or  district  is  situate  shall  not  be  con- 
firmed by  them  until  they   shall  have  received  the 
approval  (d)  of  their  provisional  order  for  such  addition 
or  union  from  the  justices  of  the  county  in  which  the 
district  is  situate  to  or  with  which  such  addition  or 
union  is  to  be  made.    Where  any  highway  district  is 
dissolved,  or  where  any  parish  is  excluded  from  any 
highway  district,  the  highways  in   such    district  or 
parish  shall  be  maintained,  and  the  provisions  of  the 
principal  Act  in  relation  to  the  election  of  surveyors 
and  to  all  other  matters  shall  apply  to  the  said  high- 
ways, in  the  same  manner  as  if  such  highways  had 
never  been  included  within  the  limits  of  a  highway 
district. 

As  to  the  costs  of  parishes  applying  to  be  removed  from 
one  district  to  another,  see  H.  Act,  1664,  s.  15,  post,  p.  228. 

By  H.  Act,  1864,  s.  17,  post,  p.  229,  where  an  alteration  is 
made  in  part  only  of  a  highway  district,  the  residue  of  the 
district  is  not  affected  thereby. 

XL.  If  any  highway  board  make  default  in  holding  Pioviflion  in 
its  first  meeting  {e)  in  pursuance  of  this  Act»  such  ^  ®*  . 
board  shall  not  thereupon  become  disqualified  from  board  to 

JQ  This  approval  most  be  testified  bj  provisional  and  final 
6»  of  the  justices  of  the  fiist-mentioned  county,     H.  Act, 
1864,  8. 14, jwe,  p.  228. 
(e)  See  H.  Act,  1864,  s.  lOy  post,  p.  226, 
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Partn. 

hold  first 
meeting. 


actingi  but  the  justices  in  general  or  quarter  sessions 
sliall^  on  the  application  of  any  persons  liable  to  pay 
highway  rates  within  the  district^  make  such  order  as 
they  think  fit  for  the  holding  of  such  board  at  some 
other  time^  and  any  order  so  made  shall  be  deemed  to 
be  an  order  capable  of  being  removed  into  the  Court  of 
Queen^s  Bench,  in  pursuance  of  the  Act  12  &  13  Vict. 
c.  45,  (a)',  and  may  be  enforced  accordingly Jand  the  costs 
of  any  application  to  the  court  of  quarter  sessions  in 
pursuance  of  this  section  shall  be  defrayed  out  of  the 
district  fund  of  the  board* 


Beservation 
of  right  to 
adopt  Local 
QoYemment 
Act  (6). 


XLI.  Any  parish  or  part  of  a  parish  included  in  a 
highway  district  may  adopt  the  Local  Government 
Act  {b)  in  the  same  manner  and  under  the  circumstances 
in  and  under  which  it  might  have  adopted  the  same  if 
it  had  not  been  included  in  such  district ;  and  upon 
such  adoption  being  made  such  parish  or  part  of  a 
parish  shall  cease  to  form  [part  of  such  district^  subject 
nevertheless  to  the  payment  of  any  contribution  that 
may  at  the  time  of  such  adoption  be  due  from  such 
parish  or  part  of  a  parish  to  the  highway  board. 


Application  of  Principal  Act 

Constniction  XLII.  The  following  regulations  shall  be  observed 
18^  and  this  ^^*^  rcspect  to  the  construction  of  the  principal  Act 
Act '  [H.  Act^  1836^  ante,  p.  71]  and  this  Act : 

1.  This  Act  shall  be  construed  as  one  with  the  prin- 

cipal Act  so  far  as  is  consistent  with  the  provi- 
sions of  this  Act  {c)  : 

2.  The  9th  section  of  the  principal  Actj  whereby  it 


(a)  See  s.  18 :  and  see  36  and  37  Vict  c  66,  sr.  16,  34. 

(6)  This  Act  is  now  repealed  by  38  &  39  Vict  c  55,  s.  343, 
8tiD-sect  5.  See  Part  III.  See  Driver  v.  Kviigston  Highvoay  Boards 
35  J.  P.  696. 

(c)  By  H.  Act,  1864,  s.  2,  that  Act  is,  so  far  as  is  conslsteiit 
with  the  tenor  thereof,  to  be  constraed  as  one  with  the  "  H.  Act, 
1862,"    See  B.  v.  Heathy  L.  R  1  Q.  B.  218, 
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is  enacted  that  a  surveyor  may  be  appointed  by  Chap.  XIL 
the  inhabitants  of  a  parish  with  a  salary^  shall 
not  apply  to  any  parish  within  any  district 
formed  under  this  Act : 

3.  The  10th  section  of  the  principal  Act,  whereby  it 

is  enacted  that  the  surveyor  or  surveyors  at  the 
time  of  passing  his  or  their  accounts  as  therein 
mentioned  shall  deliver  to  the  justices  a  state- 
ment in  writing  of  the  name  and  residence  of 
the  person  or  persons  appointed  to  succeed  him 
or  them  as  a  surveyor  or  surveyors^  shall  not 
apply  to  any  parish  within  any  district  formed 
under  this  Act : 

4.  The  13th,  14th,  15th,  16th,  and  17th  sections  of 

the  principal  Act,  providing  for  the  formation  of 
parishes  into  districts,  and  the  18th  and  19th 
sections  of  the  principal  Act,  providing  for  the 
appointment  of  a  board  in  large  parishes,  shall 
not  apply  to  any  parish  within  any  district 
formed  under  this  Act : 

5.  The  penalty  imposed  by  section  20  [ante,  p.  84] 

of  the  principal  Act  on  the  surveyor  for  neglect 
of  duty  shall  not  apply  to  a  highway  board  con- 
stituted under  this  Act : 

6.  Any  summons  or  notice,  or  any  writ  or  any  pro- 

ceeding, at  law  or  in  equity,  requiring  to  be 
served  upon  the  board,  may  be  served  by  the 
same  being  left  at  or  transmitted  through  the 
post  in  a  prepaid  letter  directed  to  the  office  of 
the  board,  or  being  given  personally  to  the  dis- 
trict surveyor  or  clerk  of  the  board  (rf) : 

7.  The  33th  section  of  the  principal  Act,  whereby  it 

is  provided  that  the  ratepayers  of  any  parish 
may  divide  amongst  themselves  the  carriage  of 
material  in  manner  therein  mentioned,  shall 


(<0  See  as  to  service  of  notices,  summonses,  precepts,  &c.,  issued 
^y  the  board,  H.  Act,  1864,  s.  26,  post,  p.  235. 
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not  apply  to  any  parish  within  any  district 
formed  under  this  Act : 
8.  The  39th,  40th,  43rd,  44th,  and  45th  sections  of 
the  principal  Act  [H.  Act,  1835],  relating  to 
the  accounts  of  surveyors  shall  not  apply  to  the 
highway  board  of  any  district  formed  under 
this  Act. 

XLIII.  On  the  formation  of  a  highway  district  the 
following  regulations  shall  be  enacted  with  respect  to 
the  surveyors  and  the  highway  board : — 

1.  No  surveyor  shall  be  appointed  under  the  prin- 

cipal Act  for  any  parish  within  such  district : 

2.  The  outgoing  surveyor  of  every  parish  within  the 

district  shall  continue  in  office  until  7  days  after 
the  appointment  of  the  district  surveyor  by  the 
highway  board  of  the  district  of  such  outgoing 
surveyor,  and  no  longer;  and  he  may  recover 
any  highway  rate  made  and  then  remaining 
unpaid,  in  the  same  manner  as  if  this  Act  had 
not  been  passed  (a),  and  the  money  so  recovered 
shall  be  applied,  in  the  first  place,  in  reimburs- 
ing any  expenses  incurred  by  him  as  such  sur- 
veyor, and  in  discharging  any  debts  legally 
owing  by  him  on  account  of  the  highways  within 
his  jurisdiction,  and  the  surplus  (if  any)  shall 
be  paid  by  him  to  the  treasurer  of  the  highway 
board ;  and  he  shall  be  entitled  to  receive  from 
the  highway  board  any  sum  (not  exceeding 
£5)  {b)  which  on  the  allowance  of  his  acoounts 
shall  be  found  due  to  him  as  such  surveyor 
after  the  collection  and  expenditure  of  the  whole 

(a)  His  powers  to  recover  the  rate  are  not  limited  to  the  aerea 
days  :  they  continue  till  the  whole  rate  is  collected.  R  v.  Blufidd, 
29  J.  P.  247  ;  11  L.  T.  (n.s.)  337. 

(b)  By  H.  Act,  1864,  a.  28,  this  section  is  to  bo  constraed  as  if 
the  words  <<not  exceeding  £b"  were  omitted.  See  Stat  Law 
Rev.  Act,  1875. 
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of  the  highway  rate  made  in  such  parish  during  Ghap.  XII. 
the  last  year : 
3.  The  highway  hoard  shaH^  for  the  purposes  of  the 
principal  Act^  except  that  of  levying  highway 
rates,  be  deemed  to  be  the  successor  in  office  of 
the  surveyor  of  every  parish  within  the  district. 

XLIV.  All  the  provisions  (c)  of  the  principal  Act  ^^^^.ILi 
for  widening,  diverting,  and  stopping  (rf)  up  highways  Act  to  be 
sliall  be  applicable  to  all  highways  wliich  now  are  or  !P?l*^^*® 
may  hereafter  be  paved,  repaired,  or  cleansed  under  or  ways  under 
by  virtue  of  any  local  or  personal  Act  or  Acts  of  par-  ^«»l  ^r 
liament,  or  which  may  be  situate  within  the  limits  of  Acts. 
any  such  Act  or  Acts,  except  highways  which  any  rail- 
way company,  or  the  owners,  conservators,  commis- 
sioners, trustees,  or  undertakers  of  any  canal,  river,  or 
inland  navigation,  are  liable  by  virtue  of  any  Act  of 
parliament  relating  to  such  railway,  canal,  river,  or 
inland  navigation  to  make,  maintain,  repair,  or  cleanse. 

XLV.  "  Whereas  there  are  in  certain  boroughs  in  Enabling 
England  and  Wales  roads  and  highways  that  are  now  ^f  ^^in 
and  have  heretofore  been  repaired  by  the  inhabitants  boroughs  to 
of  the  several  parishes  or  townships  within  which  such  ^^3 j^g  ^^ 
roads  and  highways  are  situated,  and  who  also  contri-  htghwajB^ 
bute  and  pay  to  the  general  rates  levied  for  the  repair  J^^^es  for  ^  ^ 
of  the  public  streets,  roads,  and  highways  maintained  ^^^  rep^. 
and  kept  in  repair  by  the  councils  of  such  boroughs, 
by  reason  whereof  a  great  burthen  is  imposed  upon  the 
ratepayers  of  the  said  parishes  and  townships ;  and  it 
being  doubtful  whetherthecoimcil  of  such  boroughs  have 
the  power  to  adopt  such  parish  roads  and  highways,  or 
to  apply  the  rates  collected  in  such  boroughs  in  repair- 
ing the  same :''  be  it  enacted,  that  it  shall  and  may  be 
lawful  for  the  council  of  every  such  borough  in  England 

(e)  See  sects.  88-93,  ante,  pp.  134—148. 
(cQ  See  H.  Act,  1864,  0.  21,  pose,  p,  231 ;  and  H.  Act,  1878, 
8,  24,|Wf^,  Chap.  14 


218 


HIGHWAY  ACT,  1862. 


Fvt  n.  and  Wales^  upon  the  petition  of  the  majority  of  tbe 
ratepayers  of  sneh  parishes  or  townships  present  at  a 
pnblic  meeting  duly  convened^  to  adopt  all  or  any  of 
sneh  parish  roads  and  highways  as  the  council  shall  in 
its  discretion  consider  advisable^  and  to  apply  the  rates 
levied  and  collected  by  the  said  council  for  the  repair 
of  the  public  streets^  roads^  and  highways  within  such 
borough  in  repairing  and  maintaining  such  parish 
roads  and  highways  :  provided  always^  that  it  shall  be 
competent  for  such  council,  previous  to  adopting  such 
parish  roads  and  highways,  to  require  the  prorisions 
contained  in  any  local  Act  applying  to  the  public 
streets,  roads,  and  highways  of  such  borough  to  be 
complied  with. 


Dutrict 
highway 
hoards  may 
peimit 
landowners 
to  erect 
fencet  with- 
oat  incurring 
liability  to 
repair  high* 
ways  (a). 


BeooFerj  of 
penaltiei. 


XLYI.  No  person  through  whose  land  a  highway 
passes,  which  is  to  be  repaired  by  the  parish,  shall  be- 
come liable  for  the  repair  of  such  highway  by  erecting 
fences  between  such  highway  and  the  adjoining  land, 
if  such  fences  are  erected  with  the  consent  in  writing 
of  the  highway  board  of  the  district  within  which  such 
highway  is  situate  in  the  case  of  a  place  within  the 
jurisdicton  of  a  highway  board,  and  in  the  case  of  any 
other  place  with  the  consent  of  the  surveyor  or  other 
authority  having  jurisdiction  over  the  highway. 

XLVII.  All  penalties  under  this  Act,  and  all  monies 
recoverable  as  penalties,  may  be  recovered  summarily 
before  any  two  or  more  justices  in  the  manner  directed 
by  the  11  &  12  Vict.  c.  43,  and  any  Act  amending  the 
same;  but  where  any  sum  adjudged  to  be  paid  under 
this  Act  in  respect  of  such  penalties  or  monies  exceeds 
£5,  an  apeal  may  be  had  by  any  person  aggrieved  to  a 
a  court  of  general  or  quarter  sessions  in  manner  pro- 
vided by  the  110th  section  of  24  &  25  Vict.  c.  96,  in- 
tituled ''An  Act  to  consolidate  and  amend  the  Statute 


(a)  See  anUj  p.  31, 
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Law  of  England  and  Ireland  relating  to  Larceny  and  Oh^^II. 
other  similar  Offences  ^*  {b) . 


(6)  By  24  &  25  Vict.  c.  96,  8.  110,  "  in  all  cases  where  the  sum 
adjudged  to  be  paid  on  any  summary  conviction  shall  exceed  ;£5, 
or  the  imprisonment  adjudged  shall  exceed  one  month,  or  the 
conTiction  shall  take  place   oefore  one  justice  only,  anj  person 
who  shall  think  himself  aggrieved  by  any  such  conviction  mav 
appeal  to  the  next  court  of  general  or  quarter  sessions  which  shall 
be  holden  not  less  than  12  days  after  tne  day  of  such  conviction 
for  the  county  or  place  wherein  the  cause  of  complaint  shall  have 
arisen  ;  provided,  that  such  person  shall  ^ve  to  the  complainant 
a  notice  m  writing  of  such  appeal,  and  of  the  cause  ana  matter 
thereof,  within  3  days  after  such  conviction,  and  7  clear  days 
at  the  least  before  such  sessions,  aud  shall  also  either  remain  in 
custody  until  the  sessions,  or  shall  enter  into  a  recognizance, 
with  two  sufficient  sureties,  before  a  justice  of  the  peace,  condi- 
ditioned  personally  to  appear  at  the  said  sessions  and  to  try 
such  appeal,  and  to  abide  the  judgment  of  the  court  thereupon, 
and  to  pay  such  costs  as  shall  be  by  the  court  awarded ;  or  if 
such  appeal  shall  be  against  any  conviction,  whereby  only  a 
penalty  or  other  sum  of  money  shall  be  adjudged  to  be  paid, 
shall  deposit  with  the  clerk  of  the  convicting  justice  such  a  sum 
of  money  as  such  justice  shall  deem  to  be  suilicient  to  cover  the 
sum  so  adjudged  to  be  paid,  together  with  the  costs  of  the  con- 
viction and  the  costs  of  the  appeal ;  and  upon  such  notice  being 
given,  and  such  reco^zance  being  entered  mto,  or  such  deposit 
being  made,  the  justice  before  whom  such  recognizance  shall  be 
entered  into,  or  such  deposit  shall  be  made,  shall  liberate  such 
peison  if  in  custody  ;  and  the  court  at  such  sessions  shall  hear 
and  determine  the  matter  of  the  appeal,  and  shall  make  such  order 
therein  with  or  without  costs  to  either  party,  as  to  the  court  shall 
seem  meet,  and  in  case  of  the  dismissal  of  the  appeal  or  the  affirm- 
ance of  the  conviction  shall  order  and  adjudge  the  offender  to  be 
punished  according  to  the  conviction,  and  to  pay  such  costs  as 
shall  be  awarded,  and  shall,  if  necessary,  issue  process  for  en- 
forcing such  judgment ;  and  in  any  case  where  after  any  such 
deposit  shall  have  been  made  as  aforesaid  the  conviction  shall  be 
amrmed,  the  court  may  order  the  sum  thereby  adjudged  to  be  paid, 
together  with  the  costs  of  the  conviction,  and  the  costs  of  the 
appeal,  to  be  paid  out  of  the  money  deposited,  and  the  residue 
thereof,  if  anv,  to  be  repaid  to  the  party  convicted,  and  in  anv 
caae  where  aiter  any  sucn  deposit  the  conviction  shall  be  quashed, 
the  court  shall  order  the  money  deposited  to  be  repaid  to  the  party 
convicted ;  and  in  every  case  where  any  conviction  shall  l>e 
quashed  on  appeal  as  aforesaid  the  clerk  of  the  peace  or  other 
proper  officer,  shall  forthwith  endorse  on  the  conviction  a  memo- 
randum that  the  same  has  been  so  quashed  ;  and  whenever  anv 
copy  or  certificate  of  such  conviction  shall  be  made,  a  copy  of  such 
memorandum  shall  be  added  thereto,  and  shall  be  sufficient  evi- 
dence that  the  comdction  has  been  quashed  in  every  case  where 
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Fart  n. 

— .  SCHEDULE  (a). 

Form  (A.) 

Notice  is  hereby  given,  that  at  the  court  of  general  or  qnuter 
BeasionBto  be  held  on  the  day  of  ,  a  proposal 

will  be  made  to  divide  the  county  of  Lincoln  into  highway  districU 
[or  to  divide  the  parts  of  Holland,  in  the  county  ofLincotn^  into  hi^- 
vxty  districtSy  or  to  constitute  the  county  of  Rutland  a  highway  dih 
trict,  or  to  constitute  the  parishes  of  Alford,  CastU  Carey,  and 
Lowngton,  in  the  county  of  Somerset,  a  highway  district.'] 

FoBM  (B.) 

Whbreas  at  a  court  of  general  or  quarter  sessions,  held  on  the 

day  of  las^  a  provisional  order  was  made  ia  the 

words  following  ;  that  is  to  say,  [here  set  out  the  provisional  order. "^ 

Notice  is  hereby  given,  that  the  confirmation  of  the  said  pron- 
sional  order  by  a  fiiml  order  will  be  taken  into  consideration  bT 
the  justices  at  the  court  of  general  or  quarter  sessions  to  be  heti 
on  the  day  of  next. 


such  cony  or  certificate  would  be  sufficient  evidence  of  sach  con- 
viction." An  appeal  also  lies  against  a  conviction  or  order  under 
Sum.  Jur.  Act,  1879,  s.  32,  ante,  p.  69. 

As  to  recovery  of  fines  and  expenses,  and  as  to  appeals,  imda 
H.  Act,  1878,  see  sects.  6  and  37  of  that  Act,  post,  Chap.  14 

(a)  [This  Schedule  is,  by  the  H.  Act,  1864,  s.  27,  repealed 
so  far  as  relates  to  the  proceedings  of  highway  boards,  wbch  are 
hereafter  to  be  subject  to  the  regulations  prescribed  by  fiist 
schedule  annexed  to  that  statute,  see  post^  p.  254.] 
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27  &  28  Vict.  Cap.  101. 

An  Act  to  amend  the  Act  for  the  better  Management  of 

Highways  in  England. 

[29th  July,  1864.] 

Whbbeas  it  is  expedient  to  amend  the  25  &  26  Vict, 
c.  61,  intituled  ''An  Act  for  the  better  Manage- 
ment of  Highways  in  England :"  Be  it  enacted,  &c., 
as  follows : 

Preliminary.  Preliminary. 

I.  The  Acts  hereinafter  mentioned  may  be  cited  ^^^Mj^® 
for  all  purposes  by  the  short  titles  following ;   that  Acts, 
is  to  say, 
The    Act  5  &  6  Will.    4,    c.    50,  intituled  ''An 
Act  to  consolidate  and  amend  the  Laws  relating 
to  Highways  in  that  part  of  Great  Britain  called 
England,  by  the  short  title  of  the  'Highway 
Act,  1835:' '^ 
The  said  Act  25  &  26  Vict.  c.  61,  by  the  short  title 

of  the  "  Highway  Act,  1862  •/' 
This  Act   by  the    short    title  of    the    "Highway 

Act,  1864.'' 
All  the  above  mentioned  Acts,  and  any  Acts  passed 
or  to  be  passed  amending  the  same  shall  be  included 
under  the  short  title  of  "  The  Highway  Acts  "  (4). 

(b)  See  anUf  p.  214. 
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Partn. 

Act  to  be  con* 
strnod  with 
H.  Act,  1862. 

Definition 


of 


poor 


law  parish,' 
**  highway 
parish," 
"  highway 
rate,"  and 
"county." 


99 


II.  This  Act^  so  far  as  is  consistent  with  the  tenor 
thereof^  shall  be  construed  as  one  with  the  ''H.  Act, 
1862''  (a). 

III.  "Poor  law  parish"  shall  mean  a  place  Aat 
separately  maintains  its  own  poor : 

"  Highway  parish "  shall  mean  a  place  that  after 
the  constitution  of  a  highway  district  separately  main- 
tains its  own  highways^  and  is  entitled  to  return  a 
waywarden  or  waywardens  to  the  highway  board  of 
the  district : 

"  Highway  rate  "  shall  include  any  rate,  whether  poor 
rate  or  not,  out  of  the  produce  of  which  monies  arc 
payable  in  satisfaction  of  precepts  of  a  highway  board: 

"County"  shall  include  any  division  of  a  coimtT 
that  has  a  separate  treasurer  {b). 


AmendmenU 

at  io 

orders  qf 

juHices* 

Amendment 
of  sect.  6 
of  Highway 
Act  of  1862. 


Amendments  as  to  Orders  of  Justices, 

IV.  Where  more  highway  districts  than  one  are 
comprised  in  any  order  of  justices,  whether  provisional 
or  final,  and  whether  made  before  or  after  the  passing 
of  this  Act,  the  formation  of  each  of  such  districts  is 
to  be  deemed  independent  of  the  formation  of  any 
other  district,  and  the  order  shall  for  aU  purposes  be 
construed  and  take  efifect  as  if  a  separate  order  had 
been  made  in  respect  of  each  district ;  and  any  Tan- 
ation  in  a  provisional  order  altering  the  parishes  in  aur 
one  or  more  districts  comprised  in  that  order  shall 
make  that  order  provisional  only  as  to  the  particular 
district  or  districts  in  which  the  alterations  are  madC) 
and  not  as  to  any  other  district  or  districts  included  in 
the  same  order  (c). 

Certain  places     V.  Any  parish,  township,  tithing,  hamlet,  or  other 
^aces^^!^   place  having  a  known  legal  boundary  in  which  there 


f: 


a)  See  ante,  p.  S14« 
h)  Id.  p.  185. 
(c)  Id.  p.  188. 
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are  no  highways  repairahle  at  the  expense  of  the  phiee^  Chap.  XIIL 
or  in  irhich  the  highways  are  repaired  at  the  expense  of  ntely  main- 
any  person,  hody  politic  or  corporate,  by  reason  of  J^jf* 
any  grant,  tenure,  limitation,  or  appointment  of  any  highways, 
charitable  gift,  or  otherwise  howsoever  than  out  of  a 
highway  rate  or  other  general  rate,  shall,  for  the  pur- 
poses of  the  H.  Acts,  be  deemed  to  be  a  place  separately 
maintaining  its  own  highways  {d) . 

Where  part  of  a  parish  is,  in  pursuance  of  the  Local 
Qovemment  Act,  1858,  Amendment  Act,  1861,  sect.  9, 
treated  as  forming  part  of  a  district  constituted  under 
the  Local  Oovemment  Act,  1858  («),  for  all  purposes 
connected  with  the  repair  of  highways  and  the  payment 
o!  highway  rates,  but  for  no  other  purpose,  such  part 
shall,  for  the  purposes  of  the  H.  Act,  1862,  and  this 
Act,  be  deemed  to  be  a  place  separately  maintaining  its 
own  highways,  and  capable  of  being  included  in  a  high- 
way district,  without  requiring  the  consent  of  the  local 
board  to  be  given. 

Where  the  highways  of  one  part  of  a  parish  are,  in 
pursuance  of  a  private  Act  of  parliament,  repairable 
out  of  a  different  rate  from  that  out  of  which  the  high- 
ways of  the  other  part  are  repairable,  each  of  such 
parts  shall,  for  the  purposes  of  the  H.  Acts  be  deemed 
to  be  a  place  separately  maintaining  its  own  high- 
ways (/). 

VI.  There  shall  be  repealed  so  much  of  the  Bthparto 
iection  of  the  H.  Act,  1862,  as  provides  that,  "whengft-^  of 
it  IB  proposed  that  only  part  of  a  county  shall  be  divided  of  1862, 
into  a  highway  district,  not  less  than  two  out  of  the  repealed,  and 
five  justices  making  such  proposal  shall  be  resident  in  provisions 
the  said  district ;''  and  in  lieu  thereof  be  it  enacted,  «»«^^« 
that  when  it  is  proposed  that  only  part  of  a  county  is 

(d)  See  H.  Act,  1862,  ss.  32,  33,  ante,  p.  208,  R.  v.  Gaseoigrij  29 
J.  P.  389. 

(e)  ThiB  Act  is  repealed  by  38  &  39  Vict.  c.  55,  s.  343,  but  such 
repeal  ia  not  to  affect  any  rights  acquired,  &c.    See  Part  III. 

(/)  See  ant€j  p.  186. 
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Put^n.  to  be  constituted  a  highway  district^  not  less  than  two 
oat  of  the  five  justices  making  such  proposal  shall  be 
resident  in  the  said  district^  or  acting  in  the  petty 
sessional  diyision  in  which  such  district  or  some  part 
thereof  is  situate  (a). 

tt^^T^       VII.  The  power  given  by  the  7th  section  of  "The 

of  Hi^waj     H.Act,1862/'of  combiningtownships^  tithings^hamletiy 

Act  of  1868.    QY  places^  separately  maintaining  their  own  highways, 

Unatko  of      &nd  situate  in  a  poor  law  parish^  shall  extend  to  oom- 

townsldp^  te  bining  any  two  or  more  of  such  townships,  tithings, 

hamlets,  or  places,  and  any  combination  so  formed  shall 

for  all  the  purposes  of  the  H.  Acts  be  deemed  to  be  a 

highway  parish. 

Where  a  township,  tithing,  handet,  or  other  place 
separately  maintaining  its  own  highways  is  situate  in 
two  or  more  poor  law  parishes,  each  part  of  such  town- 
ship, tithing,  hamlet,  or  other  place  may  be  combined 
with  the  parish  in  which  that  part  is  situate. 

The  justices  may,  by  their  provisional  and  final 
order,  declare  that  any  poor  law  parish  within  their 
jurisdictiouj  or  residue  of  a  poor  law  parish,  after 
excluding  such  part,  if  any,  as  is  prohibited  by  the 
"  H.  Act,  1862,"  eiUier  wholly  or  without  the  consent 
of  the  governing  body,  from  being  included  in  the  high- 
way district  (6),  shall  henceforward  become  a  highway 
parish;  and  upon  such  declaration  being  made  such 
poor  law  parish,  or  residue  of  a  poor  law  parish,  shall 
thereafter  be  a  highway  parish  entitled  to  retom  a 
waywarden  or  waywardens  to  the  highway  board  of  the 
district  in  which  it  is  included;  and  no  rate  shall  be 
separately  levied  for  the  maintenance  of  the  highways, 
and  no  separate  waywardens  be  elected  in  any  town- 
ship, tithing,  handet,  or  other  subdivision,  of  such  poor 
law  parish,  or  residue  of  a  poor  law  parish. 


(a)  See  anUy  p.  187. 

(6)  SeeH.AGt,1862,8.7,an(eip.l90,&v.(?Moo^29J.P.389. 
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Where,  previously  to  the  passing  of  the  provisional  Chap.  XIII. 
order  forming  a  highway  district,  no  surveyors  or  way- 
wardens have  been  elected  within  any  highway  parish 
in  that  district,  and  where  the  mode  of  electing  a  way- 
warden or  waywardens  in  such  parish  is  not  provided 
by  this  Act  or  the  "  H.  Act,  1862,"  the  justices  shall, 
by  their  provisional  and  final  orders  constituting  the 
district,  or  by  any  subsequent  provisional  and  final 
orders,  make  provisions  for  the  annual  election  of  a 
waywarden  or  waywardens  for  such  parish  (c). 

VIII.  Where  a  parish  or  place  separately  maintain-  Provision 
ing  its  own  highways  is  situate  partly  within  and  partly  p^y  ^JShin 
without  the  limits  of  a  borough,  the  justices  may  by  wjd  partly 
their  provisional  and  final  orders  include  in  a  highway  borough* 
district  the  outlying  part  of  such  parish  or  place;  and 

where  the  outljring  part  of  a  parish  or  place  situate  as 
aforesaid  has  been,  previously  to  the  passing  of  this 
Act,  or  may  be  hereafter,  included  in  a  highway  dis- 
trict, each  part  of  such  parish  or  place  shall  for  ail  the 
purposes  of  the  H.  Acts  be  deemed  to  be  a  place  sepa- 
rately maintaining  its  own  highways;  and  a  waywarden ' 
or  waywardens  shall  be  elected  by  the  ratepayers  in 
each  such  part  at  such  time  and  in  such  manner  as 
may  be  provided  by  the  said  justices  {d) . 

IX.  The  justices  in  petty  sessions  may  appoint  over-  Power  of 
seers,  or  otherwise  deal  with  any  extra-parochial  place  to^e^tn^ " 
with  a  view  to  constituting  it  a  highway  parish  or  part  parochial 
of  a  highway  parish,  in  the  same  manner  as  the  justices  P^^®** 
may  deal  with  such  place  for  the  purpose  of  consti- 
tuting it  a  place  or  part  of  a  place  maintaining  its  own 

poor,  in  pursuance  of  the  powers  for  that  purpose  given 
by  the  Act  20  Vict.  c.  19  (e). 


(c)  See  ante,  p.  192. 

(d)  See  H.  Act,  186 
(«)  See  sects.  32,  33,  antCy  p.  208^ 


(<0  See  H.  Act,  1862,  s.  7,  ante,  p.  192. 
4  S 
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Part  n.  X.  [The  paragraph  No.  5  in  the  6th  section  of  the 
Part  of  sect.  H.  Act,  1862^  shall  be  repealed^  and  in  lieu  thereof  be 
6  of  H.  Act     it  enacted]  (a), 

meetings  of        The  first  meeting  of  the  highway  board  after  the 

boMd  repealed  formation  of  a  district  shall  be  held  at  such  time  (4)  as 

provisions       ^^7  ^  appointed  by  the  provisional  or  final  order  of 

enacted.         the  justices^  SO  that  the  time  appointed  be  not  more 

than  7  days  after  the  expiration  of  the  time  limited  br 

law  for  the  election  of  waywardens  (c),  or,  in  the  case 

of  a  special  day  being  appointed  for  such  election  as 

hereinafter  mentioned,  be  not  more  than  21  days  ailer 

that  day. 

The  day  appointed  for  the  first  meeting  of  the  board 
shall  for  all  the  purposes  of  the  H.  Acts  be  deemed  to 
be  the  day  of  the  formation  of  the  district  {d);  and  the 
surveyor  for  the  time  being  of  every  parish  within  the 
district  shall  continue  in  office  until  7  days  after  the 
appointment  of  the  district  surveyor,  and  no  longer  (e). 

Power  to  XI.  In  forming  a  highway  district  under  the  *'  H.  Act, 

iriM^H.  Act   1862/'  the  justices  may,  for  the  purpose  of  avoiding 
into  operation  delay  in  bringing  the  Act  into  operation,  appoint  by 
ticul£^y.     their  final  order  a  day  (/)  on  which  the  first  election  of 
waywardens  as  members  of  the  highway  board  is  to 
take  place  in  the  district. 

On  the  day  appointed  for  the  election  waywardens 
shall  be  elected  in  every  parish' in  the  district  entitled 
to  elect  such  officers  by  the  same  persons  and  in  the 
same  manner  by  and  in  which  waywardens  are  elected 
under  the  "  H.  Act,  1862  "  {g),  and  all  the  provisions  of 


(a)  See  ante,  p.  190  ;  Statute  Law  Rev.  Act,  1875. 

(6)  The  place  of  meeting  should  be  mentioned ;  see  1st  ScLwliile 
to  this  Act,  post,  p.  254. 

(c)  See  H.  Act,  1862,  a.  10,  mite,  p.  196.  Reg.  v.  J  J.  rf  Lui>^^  "^ 
36  L.  J.  M.  C.  90;  L.  R.  1  Q.  B.  648. 

(rf)  See  H.  Act,  1862,  s.  40,  ante,  p.  213. 

(c)  See  jR.  v.  Bluffield,  ante,  p.  216. 

if)  As  to  first  meeting  of  board,  Ree  sect.  10,  supnu 

(g)  See  sect.  10  of  this  Act,  ante,  p.  196. 
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the  H,  Acts  relating  to  the  qualification  of  surveyors  or  Chap.  XIII. 
way^rardens,  and  to  the  appointment  of  surveyors  and  """* 
waywardens  by  justices  in  the  event  of  no  election 
taking  place  shall  apply  accordingly  (A) ;  but  the  way- 
wardens elected  under  this  section  shall  continue  in 
office  only  until  the  time  at  which  the  next  annual 
election  of  surveyors  would  have  taken  place  in  the 
several  parishes  of  the  district  if  the  same  had  not  been 
constitated  a  highway  district^  and  at  that  time  new 
waywardens  shall  be  elected  in  manner  provided  by  the 
H.  Acts  (i). 

XII.  No  order  of  the  justices  forming  a  highway  Publication 
district  shall  be  invalidated  by  reason  of  its  not  being  Q^zette  inAde 
published  in  the  London  Gazette  {k) ;  and  where  any  permiHiye. 
reference  is  made  in  any  section  (/}  of  the  H.  Act^ 

1862^  to  the  date  of  the  publication  in  the  Gazette  of 
the  order^  such  section  shall  be  construed  as  if  the  date 
of  the  making  of  the  final  order  under  which  the  dis- 
trict is  formed  were  substituted  for  "  the  date  of  the 
publication  in  the  Gazette  of  the  order  under  which  the 
district  is  formed ;''  and  any  copy  of  the  provisional  or 
final  order  of  the  justices  forming  a  highway  district^ 
certified  under  the  hand  of  the  clerk  of  the  peace  to  be 
a  true  copy,  shall  be  receivable  in  all  courts  of  justice 
and  in  all  legal  proceedings  as  evidence  of  the  formation 
of  the  district  and  of  the  matters  in  the  said  order 
mentioned  (m). 

XIII.  Contiguous  places  situate  in  different  counties  As  to  pnion 
and  places  situate  partly  in  one  county  and  partly  in  ?^  5?^ '^nj. 
oounties. 

(h)  See  H.  Act,  1835,  ss.  6,  7, 11,  ante,  p.  73  et  s€q»  and  H.  Act, 
1862,  8.  10,  ante,  p.  196. 

(t)  By  H.  Act,  1878,  ».  11,  post,  p.  265,  waywardens  continue 
in  office  till  the  30th  April  m  the  year  following  the  year  in 
which  they  were  elected.    See  antCf  p.  196. 

{k)  H.  Act,  1862,  B.  6,  ante,  p.  190. 

(I)  See  H.  Act,  1862,  s.  8,  ante,  p.  193. 

(m)  See  H.  Act,  1862,  s.  8,  ante,  p.  193. 

Q  2 
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another  county  or  counties  (a)  shall^  for  the  purpose  of 
being  united  in  one  highway  district^  be  deemed  to  be 
subject  to  the  jurisdiction  of  the  justices  of  any  coanty^ 
who  may  make  a  provisional  and  final  order  constitu- 
ting them  a  highway  district^  in  the  same  manner  as  if 
all  such  places  or  parts  of  places  were  situate  in  such 
last-mentioned  county;  subject  to  this  proyiso^that  the 
provisional  and  final  orders  of  the  justices  of  the  said 
county  shall  be  of  no  validity  unless  provisional  and 
final  orders  to  the  same  effect  are  passed  either  concur- 
rently with  or  subsequently  to  the  firstp-mentioned 
provisional  and  final  orders  by  the  justices  of  every 
other  county  in  which  any  of  the  said  places  or  parts  of 
places  are  situate. 


Amendmeiit  XIV.  The  approval  of  the  justices  of  any  county  to 
H.  Actj  186?.  *^y  provisional  order  made  by  the  justices  of  another 
county  affecting  any  place  in  such  first-mentioned 
county,  in  pursuance  of  the  39th  section  of  the  "  H.  Act, 
1862/'  shall  be  testified  by  provisional  and  final  orders 
of  the  justices  of  the  said  first-mentioned  county  (i). 

The  powers  conferred  on  justices  by  the  89th  section 
of  the  "  H.  Act,  1862,"  shall  be  deemed  to  extend  to  the 
separation  of  any  townships,  tithings,  hamlets,  or  places 
separately  maintaining  their  own  highways  which  may 
have  been  consolidated  by  any  previous  order  of  the 
justices,  and  to  an  alteration  in  the  nimiber  of  war- 
wardens  of  any  parish. 


As  to  tlio 
costs  of 
pariihes 
applying  to 
be  removed 
from  one 
district  to 
anotliGT. 


XV.  Where,  after  the  formation  of  a  highway  dis- 
trict an  application  is  made  by  any  parish  in  that 
district  to  any  court  of  general  or  quarter  sessions, 
praying  that  the  said  parish  may  be  removed  from  that 
district,  all  costs  incidental  to  or  consequential  on  sach 


- 


(a)  See  H.  Act,  1862,  a.  7,  ante,  p.  190. 
{b)  8ee  H.  Act,  1862,  8.  39,  ante,  p.  212. 
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application  and  the  removal  of  the  8aid  parish  shall^  Chap.  XIIL 
unless  the  conrt  otherwise  directs,  be  paid  by  the  parish 
that  has  made  the  application  in  such  manner  as  the 
said  court  may  direct.  The  amount  of  such  costs  shall 
be  raised  in  the  same  manner  as  if  they  were  expenses 
incurred  in  maintaining  and  keeping  in  repair  the  high- 
ways of  that  parish  (c). 

XVI.  No  order  of  the  justices  forming  a  highway  ^  to  ▼aKdi^ 
district,  whether  made  before  or  after  the  paJng  otf^"' 
this  Act,  shall  be  void  by  reason  that  it  includes  in 

such  district  a  place  which  the  justices  are  not  entitled 
to  include  under  the  provisions  of  this  Act  or  the  ''  H. 
Act,  1862/'  or  one  of  such  Acts;  and  any  order  con- 
taining such  prohibited  place  shall  be  construed  and 
take  effect  as  if  that  place  had  not  been  mentioned 
therein. 

All  expenses  properly  incurred  by  the  justices  of  any 
county  in  maintaining  the  validity  of  any  provisional  or 
finid  order  made  by  them  shall  be  payable  out  of  the 
county  rate  of  that  county. 

XVII.  All  powers  and  jurisdictions  vested  in  justices  Extent  of 
by  the  H.  Act,  1862,  and  this  Act,  or  either  of  such  j^^^^° 
Acts,  may  from  time  to  time  be  exercised  in  relation 

to  highway  districts,  highway  boards,  and  highway 
parishes  already  formed,  as  well  as  upon  the  occasion  of 
forming  new  highway  districts,  boards,  or  parishes; 
and  where  an  alteration  is  made  in  part  only  of  a  high- 
way district  the  residue  of  that  district  shall  not  be 
affected  thereby,  but  shall  continue  subject  to  the  H. 
Acts  in  the  same  manner  as  if  no  such  alteration  had 
been  made  {d) . 


(c)  See  as' to  the  costs,  H.  Act,  1878,  s.  7,  post,  p.  261 ;  H. 
Act,  1835,  B.  27 ;  H.  Act,  1862,  s.  39. 

(i2)  As  to  the  effect  of  alteration  upon  pariah  excluded  from  a 
district,  see  H.  Act,  1862,  s.  39^  anU,  p.  212. 
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Part  II,  XVni.  The  expression  "provisional  and  final  order. 
Definition  of  &8  used  in  this  Act^  shall  mean  a  provisional  and  final 
"^"fl^i^"*^  order  passed  and  published  in  manner  provided  by  this 
ordew."  Act,  and  the  "  H.  Act,  1862/*  with  the  necessary  varia- 

tions as  to  notices  and  otherwise  (a). 


Miscellaneous  Amendments. 


Appointment 
and  vote  of 
waywardenfl. 


XIX.  Every  waywarden,  before  taking  his  seat  as  a 
member  of  a  highway  board,  shall  prodace  a  certificate 
of  his  having  been  duly  elected  or  appointed  a  mray- 
warden,  and  such  certificate  shaU,  in  the  case  of  an 
elected  waywarden,  be  signed  by  the  chairman  of  the 
vestry  or  other  meeting  at  which  he  was  elected  ;  and 
in  the  case  of  a  waywarden  appointed  by  justices,  be 
signed  by  the  justices  making  the  appointment  (6). 

A  waywarden  may  sit  as  such  for  more  places  than 
one,  but  he  shall  be  entitled  to  one  vote  only  as  way- 
warden. 


Power  to  XX.  Whereas  doubts  are  entertained  whether  the 

to  SS!^Sb*  ^^^  section  of  the  H.  Act  of  1835  applies  to  a  high- 
for  supply  or  way  district :  be  it  enacted,  that  that  section  shall  not 
^^^^g^       *^PPly  *o  the  highway  board  of  any  highway  district  or 

to  any  parish  within  any  highway  district. 

Notwithstanding  anything  contained  in  the  26  &  27 

Vict.  c.  61  (c),  or  in  any  other  Act,  any  waywarden 


(a)  See  H.  Act,  1862,  sa.  5,  6,  8,  ante^  pp.  187—193. 

(6)  See  H.  Act,  1862,  s.  10,  ante,  p.  196,  a«  to  election  of 
waywardens. 

(c)  By  this  Act  after  reciting  that  it  is  expedient  that  waywar- 
dens appointed  under  H.  Act,  1862,  should  be  prevented  &oni 
contracting^  for  any  works  to  be  executed  under  the  said  Act 
within  their  own  districts  :  Be  it  enacted,  &c.,  as  foUows  : — 

I.  No  such  waywarden  shall  directly  or  indirectly,  in  bis  own 
name  or  in  the  name  of  any  other  person  or  persons,  contract  for 
the  repair  of  any  road,  or  for  any  other  work  to  be  executed 
under  the  provisions  of  the  said  recited  Act  within  the  parish  f^r 
which  he  is  elected  waywarden,  or  within  any  otJier  parish  in  the 
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may  contract  for  the  supply  or  cartage  of  materials  Chap.  ZIII. 
within  the  parish  for  which  he  is  waywarden,  with  the  ""* 
license  of  two  justices  assembled  at  petty  sessions,  such 
licence  to  be  granted  on  the  application  of  the  clerk  of 
the  highway  board,  who  must  be  authorized  to  make 
such  application  by  a  resolution  of  his  board  assembled 
at  a  meeting  of  which  notice  has  been  given. 

XXI.  When  any  highway  board  consider  any  higlu  ProvUions 
way  tmnecessary  for  public  use,  they  may  direct  the  tinuance  of 
district  surveyor  to  apply  to  two  justices  to  view  the  "^"^^enance 
same,  and  thereupon  the  like  (a)  proceedings  shall  be  my  high- 
had  as  where  application  is  made  under  the  "  H.  Act,  ^y»  W« 
1835,''  (/)  to  procure  the  stopping  up  of  any  highway, 
save  only  that  the  order  to  be  made  thereupon,  instead 
of  directing  the  highway  to  be  stopped  up,  shall  direct 
that  the  same  shall  cease  to  be  a  highway  which  the 
parish  is  liable  to  repair,  and  the  liability  of  the  parish 
shall  cease  accordingly ;  and  for  the  purpose  of  such 
proceedings  under  this  enactment,  such  variation  shall 
be  made  in  any  notice  (ff),  certificate,  or  other  matter 

same  district,  under  the  pain  of  forfeiting  the  sum  of  £10,  with 
fall  coBtB  of  suit  to  any  person  or  persons  who  shall  sue  for  the 
same  by  action  of  debt  in  any  county  court  within  the  jurisdic- 
tion of  which  the  parish  in  which  the  roads  to  be  repaired,  or 
the  other  work  up  contracted  for,  is  situate.  See  Wakefidd  v. 
SeneschaU,  29  J.  P.  375. 

II.  It  shall  not  be  lawful  for  any  highway  board  to  pay  know- 
ingly for  any  repair  or  work  so  contracted  for,  and  any  money 
paid  by  any  board  under  any  such  contract  shall  be  recoverable 
by  them  with  full  costs  from  the  person  or  nersons  to  whom  the 
Rame  shall  have  been  paid  by  action  of  deot  in  any  of  H.  M.'s 
courts  of  record  at  Westminster,  if  the  same  shall  amount  to  above 
£50y  or  in  any  county  court  as  aforesaid  if  below  that  amount, 
and  the  balance  so  recovered,  after  paving  all  expenses,  shall  be 
place!  to  the  credit  of  the  district  fund. 

III.  This  Act  shall  be  construed  with  and  held  to  be  part  of 
the  said  recited  Act. 

(d)  See  the  H.  Act,  1878,  s.  24,  poaty  p.  274,  which  contains 
a  similar  provision  to,  and  later  than  this. 

(«)  This  includes  the  right  to  appeal,  &c.  B,  v.  Surrey,  JJ., 
L  B.  6  Q.  B.  87,  466  ;  39  L.  J.  M.  (J.  49. 

(/)  See  sects.  84,  &c.,  antey  p.  138. 

(g)  See  B,  v.  //.  of  Surrey,  where  there  were  3  roada  part  of 
one  system. 
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preliminary  to  the  making  of  sncli  order  as  the  nature 
of  the  case  may  require :  Provided  that  if  at  any  time 
thereafter^  upon  application  of  any  person  interested  in 
the  maintenance  of  such  highway  after  one  month's  pre« 
vious  notice  in  writing  thereof  to  the  clerk  of  the  high- 
way board  for  the  district  in  which  such  highway  is 
situated^  it  appear  to  any  court  of  general  or  qoarter 
sessions  of  the  peace  that  from  any  change  of  circam- 
stances  since  the  time  of  the  making  of  any  such  order 
as  aforesaid  under  which  the  liability  of  the  pariah  to 
repair  such  highway  has  ceased  the  same  has  become  of 
public  use^  and  ought  to  be  kept  in  repair  by  the  parish, 
they  may  direct  that  the  liability  of  the  parish  to  repair 
the  same  shall  revive  from  and  after  such  day  as  ther 
may  name  in  their  order^  and  such  liability  shall  revive 
accordingly  as  if  the  first-mentioned  order  had  not  been 
made;  and  the  said  court  may  by  their  order  direct  the 
expenses  of  and  incident  to  such  application  to  be  paid 
as  they  may  see  fit. 

XXII.  The  highway  board  of  any  district  may  firom 
time  to  time  contract  for  any  time  not  exceeding  3 
years  with  any  person  or  body  of  persons,  corporate  or 
unincorporated  to  repair  any  highways,  turnpike  roads, 
or  roads  over  county  or  other  bridges,  or  any  part 
thereof,  for  the  repairing  of  which  such  persons  or 
body  of  persons  are  liable ;  and  any  persons  or  body  of 
persons  liable  to  repair  any  roads  may  contract  with  the 
highway  board  for  the  repairing  any  highways,  inclu- 
sive as  aforesaid  (a),  or  any  part  thereof,  which  the 
highway  board  is  liable  to  make  or  repair;  and  the 
money  payable  under  any  contract  made  in  pursuance 
of  this  section  shall  be  raised  in  the  same  manner  and 
be  paid  out  of  the  same  rates  as  would  have  been 
applicable  to  defray  the  expenses  of  the  repair  of  such 


(rt)  1.  c,  SemhUj  turnpike  roads  or  roads  over  bridges. 
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highways  if  no  contract  had  been  made  in  respect  Chap.  ZIII. 
thereto. 

XXIII.  Section  84  of  the  ''  H.  Act,  1862,"  shall  be  Amend- 
constmed  as  if,  instead  of  the  words  '^  shall  be  adjudged  ^o°  34 
in  the  manner  provided  by  the  principal  Act  to  be  out  of  of  Highway 
repair,''  the  words  were  substituted,  "  shall  be  adjudged  ^^*  ^^^* 
in  manner  provided  by  the  '^  H.  Act,  1862,''  to  be  out 
of  repair  "  (see  ante^  p.  209.) 

XXIY .  The  highway  board  may  apply,  under  sect.  35  Amend- 
of  the  "  H.  Act  of  1862,"  for  the  purpose  of  making  J^^^n^gg 
any  highway  to  which  that  section  refers  a  highway  to  of  Highway 
be  repaired  and  maintained  by  the  parish  in  which  the  ^^  ^^  ^®^' 
same  is  situate,  and  upon  such  application  being  made, 
the  same  proceedings  may  be  had  as  upon  the  appli- 
cation of  the  person  or  corporation  liable  to  repair  the 
same. 

XXV.  The  74th  section  of  the  ''  H.  Act,  1835,"  Soot.  74  of 
shall  be  repealed,  and  instead  thereof  be  it  enacted,  if  5  &  6  Will.  4, 
any  horse,  mare,  gelding,  bull,  ox,  cow,  heifer,  steer,  pealo'dTand 
calf,  mule,  ass,  sheep,  lamb,  goat,  kid,  or  swine  (4),  is  ®*^"  P"^^*' 

^  '        Btons  made 

(6)  Where  horses  were  found  grazing  at  the  side  of  a  turnpike 
road,  and  a  carter,  by  his  master's  order,  attending  to  them,  and 
the  justices  found  that  the  horses  were  not  straying,  because  they 
were  under  the  control  of  the  carter.  The  Court  of  Queen's  Bench 
held  that  they  were  right  in  deciding  that  no  offence  had  been 
conunitted.  Morris  v.  JeffrieSy  36  L.  J.  M.  C.  143 ;  L.  R.  1  Q.  B. 
261. 

But  where  a  boy,  under  his  master's  orders,  took  some  sheep 
and  lambs  along  a  highway,  and  they  stopped  and  grazed  about 
the  road  for  several  hours,  some  of  them  lying  down  in  the  middle 
of  the  road,  some  on  the  sides,  some  grazing  ;  the  boy  part  of  the 
time  walking  about,  and  part  lying  down ;  and  the  justices  con- 
victed the  owner  of  the  sheep  for  allowing  them  to  "  lie  about " 
the  road — finding  as  a  fact  that  they  were  under  the  control  of  a 
keeper.  Held,  that  they  were  right.  Mellor,  J.,  observing,  "  I 
think  the  section  constitutes  two  offences— one  the  suffering 
animals  to  strav  upon  a  highway  without  any  one  to  exercise  a 
control  over  them ;  and  tne  other,  the  permitting  them  to  be 
lying  about  on  the  highway,  even  although  a  keeper  should  be 
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Part  IL     at  any  time  foand  straying  on  or  lying  about  any  liigh- 
M  to  cattk     way,  or  across  any  part  thereof,  or  by  the  sides  thereof 
f^'^'^^^f^^y*     (except  on  such  parts  of  any  highway  as  pass  over  any 
highwajt.       common  or  waste  or  uninclosed  {a)  ground),  the  owner 
or  owners  thereof  shall,  for  every  animal  so  found  stray- 
ing or  lying,  be  liable  to  a  penalty  not  exceeding  5#., 
to  be  recovered  in  a  summary  manner,  together  with 
the  reasonable  expense  of  removing  such  animal  from 
the  highway  where  it  is  found  to  the  fields  or  stable  of 
the  owner  or  owners,  or  to  the  common  pound  {6)  (if 

with  them."  Lairrence  v.  King,  37  L.  J.  M.  C.  78:  L.  R  3  Q.  R  345. 
In  Horieood  y,  Goothilly  36  J.  P.  486,  a  shepherd  was  driving  Itht 
fiheop  &om  one  farm  to  another  along  the  highway.  One  daj  he 
was  seen  to  rest  for  a  quarter  of  an  noor,  when  the  sheep  began 
to  eat  the  grass  and  hedges,  and  some  to  stand  on  the  highway. 
On  another  day  the  sheep  had  got  half  a-mile  a-head  of  him,  and 
were  eating  the  grass  acd  standing  on  the  highway  when  he  came 
up  to  them  ;  it  was  held  that  the  justices  could  only  convict  the 
owner  for  his  sheep  being  found  straying  on  the  highway  if  they 
were  satisfied  that  the  ^epherd  wiis  not  bond  fid$  driving  the 
sheep  all  the  while — ^that  resting  occasionally  during  the  progress 
was  not  inconsistent  with  driving. 

(a)  A  highway  had  wide  strips  of  grass  on  each  side  and  then 
fences,  the  strips  belonging  to  F.,  and  the  land  beyond  the  fences 
to  diiferent  owners^  F.  was  rated  separately  to  the  poor-rate  for 
these  strips,  and  there  were  gates  at  each  end  of  them  across  the 
highway.  One  day  he  sent  out  8  horses  and  a  cow  to  pasture  on 
tliese  strips,  and  a  man  with  a  whip  was  lying  on  the  grass  3ii 
yards  from  the  cattle,  which  wandered  over  the  road.  On  an 
information  against  F.  for  suffering  and  allowing  the  horses  and 
cow  to  stray  upon  the  highway,  it  was  held  that  the  strips  were 
not  uninclosea  land  within  the  meaning  of  this  section,  that  no 
question  of  title  arose  in  the  case  ;  that  F.  was  liable  in  the  same 
way  as  a  stranger  would  be  if  he  allowed  his  cattle  to  lie  or  stray 
on  tlie  highway,  and  that  he  was  rightly  convicted.  Freeatone  v. 
CasxrtlU  L.  R.  4  Q.  B.  616,  33  J.  P.  581. 

Certain  trustees  were  authorized  to  let  the  herbage  of  a  bank 

Son  the  top  of  which  vraa  a  highway)  made  to  protect  drainage 
listricts.     B.  rented  the  herbage  and  depastured  iiis  sheep  there ; 
it  was  held  that  he  was  rightly  convicted  under  this  section  for  his 
•     sheep  straying  on  the  highway.    Bothamley  v.  Danby^  36  J.  P. 
135. 

(6)  On  a  case  submitted  to  the  law  officers  of  the  Crown  by  the 
Home  Secretary  in  December,  1864,  they  stated  it  as  their  opinion 
that  the  power  of  removing  to  the  common  pound  cattle  found  on 
a  highway,  in  contravention  of  this  section,  exists  :  and  that  it 
may  be  exercised  by  any  person  lawfully  using  the  highway  who 
finus  them ;  and  that  the  expenses  of  so  remoTlng  cattle  can  be 
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any)  of  the  parish  where  the  same  shall  be  foandj  or  to  Chap.  ZIII. 
sach  other  place  as  may  have  been  provided  for  the 
purpose ;  provided  always^  that  no  owner  of  any  such 
animal  shall  in  any  case  pay  more  than  the  sum  of  30«.^ 
to  be  recovered  as  aforesaid^  over  and  above  such 
reasonable  expenses  as  aforesaid,  including  the  usual 
fees  and  charges  of  the  authorized  keeper  of  the 
pound  (c)  :  provided  also^  that  nothing  in  this  Act 
shall  be  deemed  to  extend  to  take  away  any  right  of 
pasturage  {d)  which  may  exist  on  the  sides  of  any 
highway. 

XXVI.  Any  notice  in  respect  of  which  no  other  mode  As  to  ser- 
of  service  is  provided  by  the  highway  board  in  pursuance  ^^^^j^', 
of  powers  in  that  behalf  conferred  on  them,  and  any  Usued  by 
precept,  summons,  or  order  issued  by  the  highway  board,  1^^^^ 
may  be  served, — 

By  delivery  of  the  same  personally  on  the  party  re- 
quired to  be  served ;  or 
By  leaving  the  same  at  the  usual  or  last  known  place 

of  abode  of  such  party  as  aforesaid ;  or 

By  forwarding  the  same  by  post  as  a  prepaid  letter 

addressed  to  the  usual  or  last  known  place  of  abode 

of  such  party. 

In  proving  service  of  a  document  by  post,  it  shall  be 

sufficient  to  prove  that  the  document  was  properly 

directed,  and  that  it  was  put  as  a  prepaid  letter  into  the 

post  office ;  and  in  serving  notice  on  the  overseers  or 

the  waywardens  (if  more  than  one)  of  any  parish  it  shall 


recovered  under  Jervis'  Act — the  penalty,  under  the  provisions 
of  that  Act,  being  payable  to  the  treasurer  of  the  county. 


(c)  See  ante  J  p.  61.^ 


[d)  See  Gelding  v.  Stocking,  L.  R.  4  Q.  B.  516,  where  the  owner 
of  a  farm  adjoining  a  highway  to  whom  the  jmsturage  on  the  sides 
of  the  highway  belonged  allowed  his  cattle  to  stray  over  the 
metalled  part  of  the  highway,  and  it  was  held  that  there  was 
evidence  justifying  a  conviction.  As  to  the  right  of  pasturage 
where  land  has  been  inclosed  under  the  General  Inclosure  Act,  see 
41  Qea  3,  c.  109,  s.  11.    E.  v.  Edmonton^  1  M.  &  R.  24. 
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Part  II.     be  sufficient  to  serve  the  same  on  any  one  of  such  offioen 
in  a  parish. 


Schedule 
to  Highway 
Act  of  1862 
repealed, 
and  other 
regulations 
made. 


XXVII.  [The  schedule  annexed  to  the  "  H.  Act  of 
1862  '*  shall  be  repealed  so  far  as  relates  to  the  pro- 
ceedings of  highway  boards,  and]  (a)  the  proceedings 
of  highway  boards  shall,  after  the  passing  of  this  Act, 
be  subject  to  the  regulations  contained  in  the  first 
schedule  to  this  Act  annexed. 


Amendment  XXVIII.  The  43rd  section  of  the  "  H.  Act  of  1862'' 
of  H^ffhwi^  ^^  ^®  construed  as  if  in  the  second  article  thereof  the 
Act,  1862.       words  ''not  exceeding  ^5  '*  were  omitted  (i). 


Qualiflca- 
tion  of 
ex  officio 
waywardens. 


XXIX.  A  justice  of  the  peace  acting  for  the  coontr 
in  which  a  highway  district  is  situate,  if  he  is  resident 
in  any  place  which  is  prohibited  either  altogether  or 
without  the  consent  of  the  local  authority  from  being 
included  in  a  highway  district  by  the  7th  section  of  tbe 
"  H.  Act  of  1862/*  and  which  is  surrounded  by  or 
adjoins  in  any  part  of  such  highway  district,  shall,  by 
virtue  of  his  office,  be  a  member  of  the  highway  board 
of  such  district,  subject  to  this  qualification,  that  if  in 
pursuance  of  this  section  any  justice  of  the  peace  would 
be  entitled  to  be  a  member  of  two  or  more  highway 
boards  in  the  same  county,  he  shall,  by  letter  under  his 
hand,  addressed  to  the  clerk  of  the  highway  board  for 
which  he  elects  to  act,  and  by  him  to  be  transmitted  to 
the  clerk  of  the  peace  of  the  county,  declare  of  which 
of  the  said  highway  boards  he  elects  to  be  a  member, 
and  having  made  that  election  he  shall  be  bound  therebvi 
and  shall  not  be  entitled  by  virtue  of  his  office  of  jusdce 
to  be  a  member  of  any  other  of  the  said  boards  (c). 


(a)  See  Statute  Law  Rev.  Act,  1875. 
{h)  See  Stotute  Law  Rev.  Act,  1875. 
(c)  See  H.  Act,  1862,  ss.  7  and  9,  ante^  pp.  190—193. 
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XXX.  The  appointment  of  any  officer  of  a  highway  Chap.  XIII. 
board  may  be  made  by  a  minute  of  the  boards  signed  by  Appoint- 
the  chairman  and  countersigned  by  the  clerk  of  thementof 
board,  and  any  appointment  so  made  shall  be  as  valid  ^oa^  ^ 

as  if  it  were  made  under  the  seal  of  the  board  {d). 

XXXI.  The  power  of  appointing  paid  collectors  of  Power  to 
highway  rates  with  the  consent  of  the  inhabitants  in  ^S^tors** 
vestry  assembled^  which  is  vested  in  a  surveyor  by  the  of  highway 
"  H.  Act,  1885/'  (c)  and  all  the  provisions  of  that  Act  ™*^- 
relating  to  such  appointment^  shall  be  vested  in  and 
extend  to  any  waywarden  required  to  levy  rates  in  pur- 
suance of  the  "  H.  Act,  1862/'  and  this  Act,  or  either 

of  such  Acts ;  and  for  the  purposes  of  this  Act  any 
meeting  (/)  of  ratepayers  entitled  to  elect  a  waywarden 
or  waywardens  shall  be  deemed  to  be  included  under  the 
expression  "  inhabitants  in  vestry  assembled,^'  as  used 
in  this  section,  and  the  H.  Acts. 


As  to  Expenses  of  Board. 

XXXII.  [Sections  20,  21, 22,  23,  and  24,  of  the ''  H.  ^Vf^^  of 
Act,  1862,'*  relating  to  the  expenses  of  the  board,  shall  21, 22, 23/ 
be  repealed,  but  such  repeal  shall  not   affect  any  rate  ??.^  ^4  ot 
made  previously  to  the  passing  of  this  Act,  or  any  legal  Act,  1862. 
proceeding  or  remedy  for  enforcing  the  same  (^).] 

The  salaries  of  the  officers  appointed  for  each  district,  fixpenscfl 
and  any  other  expenses  incurred  by  any  highway  board  charged. 
for  the  common  use  or  benefit  of  the  several  parishes  {h) 
within  such  district,  shall  be  annually  charged  to  a 


(fA  See  H.  Act,  1862,  s,  12,  ante,  p.  199.  Ab  to  the  minute  of 
the  board  being  evidence,  see  H.  Act,  1862,  8.  9,  sub-^cct.  5,  ante, 
p.  194. 

(e)  See  sect.  36,  aniey  p.  96. 

?/)  See  H.  Act,  1862,  s.  10,  ante,  p.  196. 

(a)  See  Statute  Law  Rev.  Act,  1875. 

(A)  Sec  E.  V.  KingsbndffCy  32  J.  P.  502. 
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PartIL  district  fund  (a)  to  be  contributed  by  and  charged  upon 
the  several  highway  parishes  within  such  district  in 
proportion  to  the  rateable  value  of  the  property  in  each 
parish^  but  the  expenses  of  maintaining  {b)  and  keep- 
ing in  repair  the  highways  of  each  highway  parish 
within  the  district^  and  all  other  expenses  legally  par- 
able by  the  highway  board  in  relation  to  such  parish  (c), 
including  any  sums  of  money  that  would  have  been 
payable  out  of  the  highway  rates  of  such  parish  if  the 
same  had  not  become  part  of  a  highway  district^  except 
such  expenses  as  are  in  this  Act  authorized  to  be  charged 
to  the  district  fund^  shall  be  a  separate  charge  on  each 
parish  {d). 

The  rateable  value  of  the  property  in  each  parish 
shall  be  ascertained  according  to  the  valuation  list  or 
other  estimate  for  the  time  being  in  force  in  such  parish 
for  the  purposes  of  the  poor  rate,  or  if  no  such  valua- 
tion list  or  estimate  be  in  force^  then  in  such  manner 
as  may  be  determined  by  the  justices  in  petty  sessions^ 
subject  to  an  appeal  (e)  by  any  person  aggrieved  to  the 
next  general  or  quarter  sessions. 


Mode  of 
defrayiQg 
expcDBCB  of 
tho  highway 
hoard. 


XXXIII.  For  the  purpose  of  obtaining  pajrment 
from  the  several  highway  parishes  within  their  district 
of  the  sums  to  be  contributed  by  them^  the  highway 
board  shall  order  precepts  (/)  to  be  issued  to  the  war- 
wardens  or  overseers  of  the  said  parishes  according  to 
the  provisions  hereinafter  contained^  stating  the  sum 


(a)  Many  other  expenses  are  chax^able  to  this  fund,  see  H. 
Act,  1878, 88.  7  and  8,  post,  p.  261. 

(6)  As  to  distumpiked  roads,  &c.,  being  called  "  main  roads'* 
and  as  to  half  the  expenses  of  their  maintenance  being  contribateit 
out  of  the  county  rate,  see  H.  Act,  1878,  ss.  13 — 20,  jio^U 
pp.  2G6— 271. 

(c)  See  R.  v.  Heath,  12  L.  T.  (n.s.)  492. 

(d)  See  R.  v.  Heath,  29  J.  P.  452  ;  R.  v.  Kingsfm^ge,  32  J.  P. 
502. 

(c)  See  sect.  39,  poet,  p.  244. 

(/)  As  to  the  mode  of  serving  such  'precept,  see  H.  Act,  1864, 
s.  26,  ante,  p.  235. 
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to  be  contributed  by  each  parish,  and  requiring  the  Chap.  XIII, 
officer  to  whom  the  precept  is  addressed,  within  a  time 
to  be  limited  by  the  precept,  to  pay  the  sum  therein 
mentioned  to  the  treasurer  of  the  board. 

Where  a  highway  parish  is  not  a  parish  separately 
maintaining  its  own  poor,  or  where  in  any  highway 
parish  it  has,  for  a  period  of  not  less  than  7  years  im-  ' 
mediately  preceding  the  passing  of  the  "  H.  Act,  1862,*' 
been  the  custom  of  the  surveyor  of  highways  for  such 
parish  to  levy  a  highway  rate  in  respect  of  property  not 
subject  by  law  to  be  assessed  to  poor  rates  (^),  the 
precept  of  the  highway  board  shall  be  addressed  to  the 
waywarden  of  the  parish,  and  in  all  other  cases  it  shall 
be  addressed  to  the  overseers  (A) . 

Where  the  precept  is  addressed  to  a  waywarden  he 
shall  pay  the  sum  thereby  required  out  of  a  separate 
rate,  and  such  separate  rate  shall,  in  the  case  of  a  parish 
in  which  for  such  period  aforesaid  it  has  been  the  cus- 
tom of  the  surveyor  of  highways  to  levy  a  highway  rate 
in  respect  of  property  not  subject  by  law  to  be  assessed 
to  poor  rate,  be  assessed  on  and  levied  from  the  persons 
and  in  respect  of  the  property  on,  from,  and  in  respect 
of  which  the  same  has  been  assessed  and  levied  during 
such  period  as  aforesaid,  and  in  all  other  cases  such 
rate  shall  be  assessed  on  and  levied  from  the  persons 
and  in  respect  of  the  property  (t)   on,  from,  and  in 


(ff)  That  is,  such  woods,  mines,  and  auarries  of  stone  or  other 
hereditaments  as  were  usually,  hefore  the  passing  of  H.  Act,  1835, 
rated  to  the  highways.     See  5  &  6  Will.  4,  c.  50,  s.  27,  ante,  p.  90. 

(h)  In  the  parish  of  W.  an  estate  called  B.  was  exempt  from 
highway  rate,  on  the  ground  that  the  owner  was  liable  to  repair 
the  roads  ratione  Unnnr,  but  B.  was  included  in  the  poor  rate  of 
the  jmrish  of  W.  An  onler  forming  a  liighway  district  in  1862 
included  the  parish  of  W.  in  the  dintrict,  and  no  mention  was 
made  of  B.  as  a  separate  highway  parish.  The  highway  board 
made  a  precept  for  a  contribution  on  "  the  waywarden  of  the 
parish  of  W.,  B.  farm  excepted."  No  waywarden  had  ever  been 
appointed  for  B.  IMd,  that  under  this  section  the  precept  should 
have  been  made  on  the  overseers  of  the  parish  of  vV.  Carter  v. 
Wareham,  30  J.  P.  341. 

(i)  Where  the  occupiers  of  certain  hinds  in  a  hamlet  where,  pre- 
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Part  11.  respect  of  wliich  a  poor  rate  would  be  assessable  and 
leviable  if  the  parish  of  which  he  is  waywarden  were 
a  place  separately  maintaining  its  own  poor. 

No  rate  leviable  by  a  waywarden  under  this  Act  shall 
be  payable  until  the  same  has  been  published  in  man- 
ner in  which  rates  for  the  relief  of  the  poor  are  by  law 
required  to  be  published. 

A  waywarden  shall  account  to  the  highway  board  for 
the  amount  of  all  rates  levied  by  him^  and  at  the  expira- 
tion of  his  term  of  o£Bice  shall  pay  any  surplus  in  hu 
hands  arising  from  any  rate  so  levied  above  the  amount 
for  which  the  rate  was  made^  to  the  treasurer  of  the 
highway  boards  to  the  credit  of  the  parish  within  which 
such  rate  was  made^  and  such  surplus  shall  go  in  reduc- 
tion of  the  next  highway  rate  that  may  be  leviable  in 
such  parish. 

Where  the  precept  is  addressed  to  the  overseers  thev 
shall  pay  the  sum  thereby  required  out  of  a  poor  rate  to 
be  levied  by  them^  or  out  of  any  monies  in  their  hands 
applicable  to  the  relief  of  the  poor. 

No  contribution  required  to  be  paid  by  any  parish  at 
any  one  time  in  respect  of  highway  rates  shall  exceed 
the  sum  of  tenpence  in  the  pounds  and  the  aggregate 
of  contributions  required  to  be  paid  by  any  parish  in 
any  one  year  in  respect  of  highway  rates  shall  not  ex- 
ceed the  sum  of  2s.  6d,  in  the  pound,  except  with  the 
consent  of  four-fifths  of  the  ratepayers  of  the  parish  in 
which  such  excess  may  be  levied  present  at  a  meeting 
specially  called  for  that  purpose,  of  which  10  days  pre- 
vious notice  has  been  given  by  the  waywarden  of  such 


viotis  to  the  passing  of  the  H.  Act,  1635,  exempt  from  liahilitv  to 
contribute  towards  the  repair  of  highways,  ana  the  hamlet  wjn 
after  the  passing  of  the  H.  Act,  1862,  combined  vdih  other  placts 
into  a  highway  district  Heldy  that  the  exemption  still  remaine^^. 
and  that  the  occupiers  of  such  land  were  not  liable  to  contribnte 
to  so  much  of  a  poor  rate  as  >vas  assessed  for  the  reimirs  of  the  hi;:li* 
ways  in  their  liamlet  ii'.  v.  Heath,  36  L.  J.  M.  C.  113 ;  L  B. 
1  Q.  B.  218. 


1 
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pariah,  and  then  only  to  auch  extent  aa  may  be  deter-  Chap.  XIIL 
mined  by  such  meeting  (a) . 

All  sums  of  money  payable  in  pursuance  of  the  pre- 
cepts of  a  highway  board  shall,  whether  they  are  or  are 
not  payable  by  the  oyerseers  of  the  poor,  be  subject  to 
all  charges  to  which  ordinary  highway  rates  are  subject 
by  law. 

XXXIV.  All  waywardens  and  overseers  to  whom  Power  to 
precepts  of  a  highway  board  are  hereby  directed  ^J^foTmii^ 
authorized  to  be  issued  shall  within  their  respective  ^ymenta  to 
parishes  have  the  same  powers,  remedies,  and  privi-  vJH??*^' 
leges,  for  and  in  respect  of  assessing  and  levying  any 
rates  (6)  required  to  be  levied  for  making  payments 
to  a  highway  board,  in  the  case  of  overseers,  as  they 
have  iu  assessing  and  levying  ordinary  rates  for  the 
relief  of  the  poor,  and  in  the  case  of  waywardens  as 
they  would  have  if  the  parish  of  which  they  are  way- 
wardens were  a  place  separately  maintaining  its  own 
poor,  and  they  were  overseers  thereof,  and  the  rate  to  be 
levied  by  them  were  a  duly  authorized  poor  rate  (c) . 

XXXY .  If  any  payment  required  to  be  made  by  the  Mode  of 
overseers  or  waywardens  of  any  parish  of  monies  due  to  c'^'orcing 

.  *  f  ^  payments 

a  highway  board  is  in  arrear,  it  shall  be  lawful  for  any  to  highway 
justice,  on  application  under  the  hand  of  the  chairman  ^^'^^ 
for  the  time  being  or  by  the  clerk  of  such  board,  to 
summon  the  said  overseers  or  waywardens  to  show  cause 
at  petty  sessions  why  such  payment  has  not  been  made ; 
and  the  justices  at  such  petty  sessions,  after  hearing 
the  complaint  preferred  on  behalf  of  the  board,  may, 


(a)  See  H.  Act,  1835,  s.  29,  ante,  p.  92. 

(b)  A  paid  collector  of  highway  rates  may  be  appointed,  H.  Act, 
1864,  B.  31,  ante,  p.  237. 

(e)  As  to  the  property  exempt  from  highway  rate,  See  H.  Act, 
1835,  8. 33,  anUy  p.  94.  See  R,  v.  HecUh,  anU,  p.  240.  As  to  ratine; 
woods,  mines,  &c,,  see  H,  Act,  1835,  s.  27, 37  &  38  Vict.  c.  54,  s.  I, 
anitf  p.  90. 
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Part  IL  they  think  fit^  cause  the  amount  of  payment  in  aneafi 
together  urith  the  costs  occasioned  by  such  arrear^  to 
be  levied  and  recovered  from  the  said  overseers  or  way- 
wardens^ or  any  of  them^  in  like  manner  as  monies 
assessed  for  the  relief  of  the  poor  may  be  levied  and 
recovered,  and  the  amount  of  such  arrear,  together  irith 
the  costs  aforesaid,  when  levied  and  recovered,  to  be 
paid  to  the  said  board. 


Accounts  of  Board  (a) . 

&d«/%  26,       XXXVI.  The  25th,  26th,  and  30th  sections  of  the 

H.Act,\862,  "H.  Act,  1862,*'  shall  be  repealed,  but  such  repeal 

"P«^        shall  not  aflPect  any  proceeding  commenced  previously 

proyisioiu       ^  the  passing  of  this  Act  (6),  and  instead  thereof  cer- 

•absUtated.     tain  provisions  are  enacted,  which  are  repealed  by 

H.  Act,  1878,  s.  9,  post,  p.  262,  and  others  made  in  lieu 

thereof. 

Within    30    days    after    the    signature  (a)  of  the 

accounts  by  the  chairman  the  board  shall  cause  a 

statement  showing  the  receipt  and  expenditure  in 

respect  of  each  parish,  and  the  apportioned  part  of 

expenditure  chargeable  thereto  in  respect  of  the 

district  fund,  and  such  other  particulars,  and  in 

such  form  as  the  secretary  of  state  {d)  may  direct, 

to  be  printed,  and  sent  by  post  or  otherwise  to 

each  member  of  the  board,  and  to  the  overseers  of 

every  parish  within  the  district  having  overseers; 

and  the  clerk  of  the  board  shall  furnish  a  copy  of 

.such  statement  to  any  ratepayer  or  owner  of  pro- 


(a)  As  to  the  returns  to  be  made  of  receipts  and  expenditure  oi 
regards  highways,  see  42  &  43  Vict  c.  39,  "  The  H.  AccoutL^ 
Returns  Act,  1879,"  Part  VII. 

(b)  See  Statute  Law  Rev.  Act,  1875. 

(cj  See  now  H.  Act,  1878,  s.  9,  post,  p.  262. 
(a)  Now  Local  Government  Board ;  see  35  &  36  Vict,  c  79, 
8.36. 
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perty  situate  within  the  districtj  on  his  application^  Chap.  Xlu, 
and  on  the  payment  of  a  siim  not  exceeding  one 
penny. 
The  books  of  account  of  the  board  shall  at  all  season- 
able times  be  open  to  the  inspection  of  any  rate- 
payer of  any  highway  parish  within  the  district  of 
tbe  board. 

XXXVII.  If  any  person  feels  aggrieved  by  any  rate  Penong 
levied  on  him  for  the  purpose  of  raising  monies  payable  ^t»Zvied^ 
under  a  precept  of  a  highway  board  on  the  ground  of  pwy  appeal 
incorrectness  m  the  valuation  of  any  property  included  provided  by 
in  sueb  rate,  or  of  any  person  being  put  on  or  left  out  6  &  7  Will.  4, 
of  such  rate,  or  of  the  inequality  or  unfairness  of  the  ^ 
sum  charged  on  any  person  or  persons  therein,  he  may 
appeal   to  the  justices  in  special  sessions  in  manner 
provided  by  6  &  7  Will.  4,  c.  96  (c),  ss.  6,  7,  and  all  the 
provisions  of  the  said  sections  shall  be  applicable  to 
such  appeal. 

XXXVIII.  Where  any  waywarden  of  a  highway  Power  to 
parish  of  a  district,  or  any  ratepayer  of  such  parish,  J^^*** 
feels  aggrieved  in  respect  of  the  matters  following:         Benions 

(1.)  In  respect  of  any  order  of  the  highway  board  Expense 
for  the  repair  of  any  highway  in  his  parish  on  ^^  expendl- 
the  ground  that  such  highway  is  not  legally       ' 
repairable  by  the  parish,  or  in  respect  of  any 
other  order  of  the  board  on  the  ground  that 
the  matter  to  which  such  order  relates  is  one 
in  regard  to  which  the  board  have  no  jurisdic- 
tion to  make  an  order ; 

(2.)  In  respect  of  any  item  of  expense  charged  to  the 
separate  account  of  his  parish  on  the  ground 
that  such  item  of  expense  has  not  in  fact 
been  incurred  or  has  been  incurred  in  respect 


regTilat< 
a  2 
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Part  n.  of  a  matter  upon  which  the  board  hate  no 

authority  by  law  to  make  any  expenditure 
whatever; 
(8.)  In  respect  of  any  item  of  expenditure  diarged 
to  the  district  fund  on  the  ground  that  such 
item  of  expense  has  not  in  fact  been  incurred, 
or  has  been  incurred  in  respect  of  a  matter 
upon  which  the  board  has  no  authority  by  law 
to  make  any  expenditure  whateyer ; 
(4.)  In  respect  of  the  contribution  required  to  be 
made  by  each  parish  to  the  district  fund  on 
the  ground  that  such  amountj  when  compared 
with  the  contribution  of  other  parishes  in  the 
district^  is  not  according  to  the  proportion 
required  by  this  Act  (a); 
he  mayj  upon  complying  with  the  conditions  herein- 
after mentioned,   appeal  to  the  court  of  general  or 
quarter  sessions  having  jurisdiction  in  the  district;  bat 
no  appeal  shall  be  had  in  respect  of  any  exercise  of  tbe 
discretion  of  the  board  in  matters  within  their  discre- 
tion; and  no  appeal  shall  be  had  except  in  respect 
of  the  matters  and  upon  the  grounds  hereinbefore 
mentioned. 

Conditions  of  XXXIX.  No  appeal  shall  be  entertained  by  any 
^neral  or  court  of  general  or  quarter  sessions  in  pursuance  of  this 
quaHer  ^ct  uulcss  the  following  conditions  have  been  complied 

with: 

(1.)  Notice  of  the  intention  of  appeal  must  be  served 
by  the  appellant  on  the  clerk  of  the  highirav 
board  in  the  case  of  an  appeal  against  an 
order  within  2  months  after  the  order,  and 
in  the  case  of  an  appeal  in  respect  of  any  item 
of  expense  or  contribution  within  one  moutb 
after  the  statement  of  the  account  of  the 


(a)  %,e.f\n  proportion  to  the  rateable  value  of  the  property  in 
each  pmah.    U.  Act,  1804,  s.  32,  anie^  p.  237. 
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board  has  been  sent  to  each  member  of  the  Chap.  XIII. 

board  as  hereinbefore  mentioned : 
(2.)  The  notice  mnst  state    the   matter   appealed 

against,  and  the  ground  of  the  appeal : 
On  the  receipt  of  the  notice  the  board  may  serve  a 
counter  notice  on   the  appellant,  requiring  him   to 
appear  in  person  or  by  his  agent  at  the  next  meeting 
of  the  board  and  support  his  appeal.     On  hearing  the 
appellant  the  board  may  rectify  the  matter  complained 
of,  and  if  they  do  so  to  a  reasonable  extent,  and  tender 
to  the  appellant  a  reasonable  sum  for  the  costs  of  his 
attendance,  it  shaU  not  be  lawful  for  the  appellant  to 
proceed  with  his  appeal.    In  any  other  case  the  appel- 
lant may  proceed  with  his  appeal,  and  the  reasonable 
costs  of  his  attendance  on  the  board  shall  be  deemed 
part  of  the  coats  of  the  appeal  (i). 

» 

XL.  If  at  any  time  after  notice  of  appeal  has  been  Power  to 
given  it  appears  to  the  court  of  general  or  quarter  *«^  <»?«  *® 
sessions,  on  the  application  of  either  party  in  the  pre-  '*'*^°"- 
sence  of  or  after  notice  has  been  given  to  the  other 
party,  that  the  matter  in  question  in  such  appeal  con- 
sists wholly  or  in  part  of  matters  of  mere  account  which 
cannot  be  satisfactorily  tried  by  the  court,  it  shall  be 
lawful  for  such  court  to  order  that  such  matters,  either 
wholly  or  in  part,  be  referred  to  the  arbitration  of  one 
or  more  persons,  to  be  appointed  by  the  parties,  or, 
itt  case  of  disagreement,  by  the  court ;  and  the  award 
made  on  such  arbitration  shall  be  enforceable  by  the 
same  process  as  the  order  of  the  court  of  quarter 
sessions. 


XLI.  The  provisions  of  "  The  Common  Law  Procc-  Provifiom  of 
dure  Act,  185  V  relating  to  compulsory  references,  shall  ^\f  5^?„^*^^ 
be  deemed  to  extend  to  arbitrations  directed  by  the  pmted. 


(6)  See  anUf  p.  69. 
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Part  II.  court  of  quarter  sessions;  and  the  word  "  court'^  in  the 
said  Act  shall  be  deemed  to  include  the  court  of  quarter 
sessions  (a). 

TiTr^^l^"  XLII.  If  upon  the  hearing  of  the  appeal  it  appears 
to  the  court  that  the  question  in  dispute  involTes  an 
inquiry  as  to  whether  a  road  is  or  is  not  a  highway 
repairable  by  the  public,  or  an  inquiry  as  to  any  other 
important  matter  of  fact,  the  court  may  either  them- 
selves decide  suck  question,  or  may  impanel  a  jury  of 
12  disinterested  men  out  of  the  persons  returned  to 
serve  as  jurymen  at  such  quarter  sessions,  and  submit 
to  such  jury  such  questions  in  relation  to  the  matters 
of  fact  in  dispute  as  the  court  think  fit;  and  the  verdict 
of  such  jury,  after  hearing  the  evidence  adduced, 
shall  be  conclusive  as  to  the  questions  submitted  to 
them. 

The  questions  so  submitted  shall  be  in  the  form  and 
shall  be  tried  as  nearly  as  may  be  in  the  manner  in 
which  feigned  issues  are  ordinarily  tried,  and  the  court 
shall  decide  the  parties  to  be  plaintiffs  and  defendants 
in  such  trials. 

Subject  as  aforesaid,  the  court  may,  upon  the  hear- 
ing of  any  appeal  under  this  Act,  confirm,  reverse,  or 
modify  any  order  of  the  highway  board,  or  rectify  any 
account  appealed  against. 

CoBti  of  XLIII.  If  the  appellant  is  successful,  the  costs  shall) 

appca  •  unless  the  court  otherwise  orders,  be  paid  by  the  board, 

and  shall  be  charged  to  the  parishes  within  the  juris- 
diction of  the  board  other  than  the  parish  to  which  the 
appellant  belongs  in  the  same  proportions  in  which 
such  parishes  contribute  to  the  common  fund  of  the 
board. 

If  the  appellant  is  unsuccessful,  the  board,  if  the 


(a)  Aa  to  compulsory  references  under  the  C.  L  P.  Act,  1&54, 
see  2  ArchhoWi  Practice  by  Prentice,  p.  1878. 
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waywarden  "be  the  appellant,  may  charge  the  costs  of  Chap.  ZIIL 

the    appeal    to    the    parish    to  which  the  appellant 

belongs  in  the  same  manner  as  if  they  were    ex« 

penscs  incurred  in  repairing  the  roads  in  such  parish, 

and  may  levy  the  stun  accordingly,  and  may  carry  the 

suia  so  levied  to  the  account  of  the  several  parishes 

within  the  jurisdiction  of  the  board,  other  than  the 

parish  to  which  the  appellant  waywarden  belongs,  in 

the  same  manner  as  if  they  were  expenses  contributed 

by  such  parishes  to  the  common  fund  of  the  board;  but 

if   some  ratepayer  other  than  the  waywarden  is  the 

appellant,  the  court  may  order  the  costs  of  the  appeal 

to  be  paid  by  such  appellant ;  and  such  costs  shall  be 

recoverable  in  the  same  manner  as  a  penalty  is  recovered 

under  ''The  H.  Act,  1862''  (4). 

XLIV.  Places  situate    in    different    counties,  and  Jarudiction 
places  situate  partly  in   one  county  and    partly  injjjjug^"^. 
another  county,  when  imited  in  one  highway  district,  oonnties. 
shall,  for  all  matters  connected  with  the  provisions  of 
this  Act  relating  to  appeals  to  quarter  sessions  against 
accounts  be  deemed  to  be  subject  to  the  jurisdiction  of 
the  justices  of  the  county  in  which  the  district  is 
situate  to  which  such  places  shall  have  been  united  by 
any  provisional  and  final  order  or  orders,  or  to  which 
after  the  passing  of  this  Act  any  such  district  shall  be 
declared  to  be  subject  by  the  orders  constituting  the 
same,  in  the  same  manner  as  if  all  such  places  or  parts 
of  places  were  situate  in  such  county. 

Supplemental  Promions. 

XLV.   If  the  highway  board  of  a  district  make  In  oaae  of 
default  in  appointing  a  treasurer,  clerk,  and  district  j^^^^J-^o^ 
surveyor,  or  any  of  such  officers,  in  pursuance  of  the  appomtlag 

oxnoon* 
(h)  See  ante,  p,  218. 
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•  Qy.  for. 


"  H.  Act,  1 862"  (a),  within*  8  monthB  after  the  day  fixed 
by  the  justices  for  the  holding  of  the  first  meeting  of 
the  boards  or  within*  8  months  after  a  Tacancy  occur- 
ring in  any  of  the  said  offices,  the  justices  in  general  or 
quarter  sessions  assembled  may,  if  they  think  fit, 
appoint  a  person  to  any  of  the  said  offices  in  respect 
of  which  the  default  has  been  made,  and  may  fix  the 
salary  to  be  paid  to  the  officer  appointed;  and  any  such 
appointment  shall  take  effect  and  salary  be  recoyerable 
in  the  same  manner  as  if  the  officer  appointed  by  the 
justices  had  been  appointed  by  the  highway  board  of 
the  district ;  and  it  shall  not  be  lawful  for  such  boards 
without  the  consent  of  the  said  justices,  to  remove  any 
officer  appointed  by  them  under  this  section,  or  to 
lessen  his  salary  within  one  year  from  the  date  of  his 
appointment. 


Jorifldiction 
of  justices 
in  petty 
■essions. 


XLVI.  The  justices  assembled  in  petty  sessions  at 
their  usual  place  of  meeting  may  exercise  any  jurisdic- 
tion which  they  are  authorized  under  the  H.  Acts  or 
any  of  them  to  exercise  in  special  sessions;  and  no 
justice  of  the  peace  shall  be  disabled  from  acting  as 
such  at  any  petty  or  special  or  general  quarter  sessions 
in  any  matter  merely  on  the  ground  that  he  is  by 
virtue  of  his  office  a  member  of  any  highway  board 
complaining,  interested,  or  concerned  in  such  matter, 
or  has  acted  as  such  at  any  meeting  of  such  board  (6). 


Power  of  XLVII.  A  highway  board  may  make  such  improve- 

boLd  to  make  inents  as  are  hereini^er  mentioned  in  the  highways 
improvements  within  their  jurisdiction,  and  may,  with  the  approval  of 

and  borrow      xi      •     x«         •  ■       i  *  •  •• «    -. 

money  for  the  i^he  justices  m  general  or  quarter  sessions  assembled^ 


(a)  See  sect.  12  of  this  Act,  anUf  p.  199. 

(6)  Ante  p.  212.  A  justice  who  is  a  party  to  a  proceeding  before 
the  sessions  cannot  act  as  a  justice  at  the  sessiozis  vith  teieience 
to  such  proceeding.    R  v.  Uumlterland,  42  J.  P.  361. 
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borrow  money  for  the  purpose  of  defraying  the  ex*  Chap.  XIII. 
penaes  of  snch  improvements  (c) :  nme/but 

Previously  to  applying  for  the  approval  of  the  jus-  prcTiouaiy  to 
tices^  the  highway  board  shall  cause  an  estimate  of  the  estimate  to 
expense    of  the    improvements  to  be  made^   and  2^°>a^* 
months  at  the  least  before  making  their  application 
shall  give  notice  of  their  intention  so  to  do. 

The  notice  shall  state  the  following  particulars : 
(1.)  The  nature  of  the  work,  the  estimated  amount 
of  expense  to  be  ii\curred,  and  the  sum  pro- 
posed to  be  borrowed : 
(2.)  The  parish  or  parishes  within  the  district  by 
which  the  sum  borrowed  and  the  interest 
thereon  is  to  be  paid^  and  in  case  of  more 
parishes  than  one  being  made  liable  to  pay 
the  principal  and  interest  the  annual  amoimts 
to  be  contributed  by  each  parish  towards  the 
payment  thereof : 
(3.)  The  number  of  years  within  which  the  principal 
monies  borrowed  are  to  be  paid  off,  not  ex- 
ceeding 20  years,  and  the  amount  to  be  set 
apart  in  each  year  for  paying  off  the  same : 
(4.)  The  sessions  at  which   the   application  is   to 

be  made. 
Notice  shall  be  given  as  follows : 
(1.)  By  transmitting  a  copy  to  the  clerk  of  the  peace 

for  the  county  or  division  : 
(2.)  By  placing  a  copy  of  such  notice  for  3  successive 
Sundays  on  the  church  door  of  every  church 
of  the  parish  or  parishes  on  behalf  of  which 
snch  works  are  to  be  done,  ori  in  the  case  of 
any  place  not  having  a  church,  in  some  con- 
spicuous position  in  such  place. 
Upon  the  hearing  of  the  application  any  person  or 
persons  may  oppose  the  approval  of  the  justices  being 

(c)  As  to  the  abolition  of  tolls  on  a  turnpike  road  being  an 
improvement  within  this  section  seQ  86  &  36  Vict.  c.  86,  s.  15  ; 
36  &  37  Vict,  c  90,  8.  l6,po8t,  Part  V. 
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Part  n.  given^  and  it  shall  be  lawful  for  the  justices  to  give  or 
withhold  their  approval^  with  or  without  modificatioD, 
as  they  think  just. 

All  monies  borrowed  in  pursuance  of  this  Act, 
together  with  the  interest  thereon^  shall  be  a  first 
charge  on  the  highway  rates  of  each  {a)  parish  liable 
to  contribute  to  the  payment  thereof^  after  paying  the 
sums  due  to  the  highway  board  on  account  of  the  dis- 
trict fund^  in  the  same  manner,  so  far  as  the  creditor  is 
concerned,  as  if  the  money  had  been  borrowed  on 
account  of  each  parish  alone ;  and  the  sums  necessary 
to  repay  the  said  borrowed  monies,  with  interest,  shall 
in  each  such  parish  be  recoverable  in  the  same  mauner 
as  if  they  were  expenses  incurred  by  the  board  in  keep- 
ing in  repair  the  highways  of  that  parish. 

But  it  shall  be  the  duty  of  the  highway  board,  in 
case  of  any  one  parish  paying  more  than  its  share  of 
such  borrowed  money,  or  of  the  interest  thereon,  to 
make  good  to  that  parish  the  excess  so  paid  out  of  the 
rates  of  the  other  parishes  liable  to  contribute  thereto. 

The  justices  may  from  time  to  time  make  general 
orders  in  relation  to  the  mode  in  which  the  applications 
are  to  be  made  to  them  for  their  consent  under  this  Act 
to  the  borrowing  of  any  monies. 


ments* 


Definition  of  XL VIII.  The  following  works  shall  be  deemed  to 
Hp^®*         be  improvements  of  highways : 

(1.)  The  conversion  of  any  road  that  has  not  been 
stoned  into  a  stoned  road  : 

(2.)  The  widening  of  any  road,  the  cutting  off  the 
corners  in  any  road  where  land  is  required  to 
be  purchased  for  that  purpose,  the  IcTelling 
roads,  the  making  any  new  road,  and  the 
building  or  enlarging  bridges : 

(3.)  The  doing  of  any  other  work  in  respect  of  high- 
ways beyond  ordinary  repairs  essential  to 

(a)  See  now  H.  Act;  1878,  a.  8,  pott,  p.  261. 
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placing  any  existing  highway  in  a  proper  Chap.  XIII. 
state  of  repair. 

XLJX.  Any  parish  may,  with  the  consent  of  its  Power  for 
wajnrarden,  contribute  to  any  improvements  made  in  ^^^c^^  to 
another  parish,  whether  situate  or  not  in  the  same  dis-  coutribnte  to 
trict,    if  such  first-mentioned    parish    consider    guch  ^"P'**^®™®"*** 
improTements  to  be  for  its  benefit ;  and  any  highway 
board  may  contribute  to  any  improvements  made  in 
another  district  if  such    improvements  are,    in    the 
opinion  of  the  highway  board  of  the  first-mentioned 
district,  for  the  benefit  of  their  district.     The  contri- 
bution  to  be  made  by  one  parish  to  another  shall  be 
payable  in  the  same  manner  as  if  such  contributions 
were   monies  due  from  the    contributing    parish    in 
respect  of  expenses  incurred  in  keeping  in  repair  the 
highways  of  that  parish,  and  monies  contributed  by 
one  district  to  another  district  shall  be  payable  out  of 
the  common  fund  of  the  contributing  district. 

L.  The  clauses  of ''  The  Commissioners  Clauses  Act,  Certain 
1847,*'  with  respect  to  mortgages  to  be  created  by  the  i^^^ivict. 
commissioners,  shall  form  part  of  and  be  incorporated  c.  iC,  incor- 
with  this  Act,  and  any  mortgagee  or  assignee  mayP°"^*®^' 
enforce   payment    of  his  principal  and    interest  by 
appointment  of  a  receiver. 

In  the  construction  of  the  said  clauses,  '*  the  com* 
missioners ''  shall  mean  "  the  highway  board/^ 

Mortgages  and  transfers  of  mortgages  shall  be  valid 
if  made  in  the  forms  prescribed  by  the  last-mentioned 
Act,  or  in  the  forms  appearing  in  the  second  schedule 
annexed  to  this  Act,  or  as  near  thereto  as  circum- 
stances admit. 

LI.  From  and  after  the  passing  of  this  Act  if  any  ^  *^  * 
person  shall  encroach  (&)  by  making  or  causing  to  be 

(5)  The  owner  of  land  and  of  a  ditch  on  the  side  of  a  highway 
\)>ult  a  fence  on  the  ditoh  within  7  feet  of  the  centre  of  the  high- 
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Part  n.  made  any  building  or  pit,  or  hedge^  ditchj  or  other 
menton"  fence^  or  by  placing  any  dung,  compost  or  other 
highwayi  (a),  materials  for  dressing  land,  or  any  rubbish,  on  the  ride 
or  sides  {b)  of  any  carriageway  or  cartway  within 
15  feet  of  the  centre  thereof,  or  by  remoTing  any  soil 
or  turf  from  the  side  or  sides  of  any  carriageway  or 
cartway,  except  for  the  purpose  of  improving  the  road, 
and  by  order  of  the  highway  board,  or,  where  there  is 
no  highway  board,  of  the  surveyor,  he  shall  be  subject 
on  conviction  for  every  such  offence  to  any  sum  not 
exceeding  40^.,  notwithstanding  that  the  whole  space 
of  15  feet  from  the  centre  of  such  carriageway  or  cart- 
way has  not  been  maintained  with  stones  or  other 
materials  used  in  forming  highways ;  and  it  shall  be 
lawful  for  the  justices  assembled  at  petty  sessions^  upon 
proof  to  them  made  upon  oath,  to  levy  the  expenses  of 
taking  down  such  building,  hedge,  or  fence,  or  filling 
up  such  ditch  or  pit,  and  removing  such  dung,  compost, 
materials,  or  rubbish  as  aforesaid,  or  restoring  the 
injury  caused  by  the  removal  of  such  soil  or  turf^  upon 


way  $  it  was  held  that  the  owner  could  not  be  convicted  under 
this  eection  for  encroaching  on  the  highway,  as  the  ditch  was  no 
part  of  the  highway.     Th(yme  v.  Field,  33  J.  P.  727. 

Proceedinga  for  an  encroachment  b^r  erecting  a  fence  must  be 
taken  within  6  months  from  the  committing  of  the  act  complained 
of — the  encroachment  is  not  a  continuing  offence.  Ennkingw 
Forbes,  34  J.  P.  486  ;  Coggina  v.  Bennett,  L.  R  2,  C.  R  D.  56a 

(a)  Compare  with  this  section  the  69th  of  H.  Act,  1895,  ank, 
p.  122.  In  some  respects  they  are  identical)  but  certain  nev 
offences  are  created  by  the  recent  statute,  particularly  those  of 
placing  dung,  compost,  &Ci,  upon,  and  removing  soil  and  turf  from 
the  sides  of  the  road.  There  is  also  a  provision  specially  intended 
to  meet  the  cases  of  Evans  v.  Oakley,  1  C.  &  K.  125,  and  Chapman 
Y,"  ^jbinscm,  28  L.  J.  M.  C.  30,  mentioned  in  the  note  to  H.  Act, 
1835,  sect  69.  The  provision  for  *'  restoring  the  injury  caused 
by  the  removal  of  tun"  is  one  which  it  will  not  be  very  easy  to 
cany  out  in  practice.  As  to  soU,  rubbish,  &c.,  laid  on  a  highway 
so  as  to  be  a  nuisance,  see  H.  Act,  1835,  s.  73,  ante,  p.  127. 

(6)  The  sides  of  any  carriageway  or  cartway  in  this  section 
mean  any  land  forming  part  ot  the  highway,  but  do  not  extend 
to  laud  by  the  side  of  tiie  road  which  is  not  part  of  the  highway. 
Easton  v.  Richmmid  Highway  Boards  L.  K.  7  Q.  R  69 ;  41 
L.  J.  M.  C.  25. 


27&28VIOT.  c.  101.  258 

the  person  offending :  Provided  always^  that  where  any  Chap.  Zni. 

carriageway  or  x;artway  is  fenced  on  both  sides  no 

encroachment  as  aforesaid  shall  be  allowed  whereby 

such  carriageway  or  cartway  shall  be  reduced  in  width 

to  less    than  30   feet  between  the  fences  on  each 

side. 

LII.  The  highway  board  may  and  is  hereby  authorized  Power  to 
to  contract  for  purchasing,  getting,  and  carrying  the  matSalg 
materials  required  for  the  repair  of  the  highways,  and  for  repairing 
for  maintaining  and  keeping  in  repair  all  or  any  part  "^fif"**^'' 
of  the  highways  of  any  parish  within  their  highway  dis« 
trict,  for  any  period  not  exceeding  8  years  (c). 

LITE.  A  highway  board,  for  the  purpose  of  improv-  Board  may 
ing  the  highways  within  their  district,  may  purchase  £J|^/"^ 
such  lands  or  easements  relating  to  lands  as  they  may  8  A;  9  Vict. 
require  (rf) ;  and  "  The  Lands  Clauses  Consolidation  23  &'2*4  *^ 
Act,  1845,''  and  the  Act  amending  the  same  23  &  24  Vict.  c.  loe, 
Vict.  c.  106,  shall  be  incorporated  with  this  Act,  with  |^J^ 
the  exception  of  the  clauses  relating  to  the  purchase  of 
land  otherwise  than  by  agreement. 

In  the  construction  of  this  Act  and  the  said  incor- 
porated Acts  this  Act  shall  be  deemed  to  be  the  special 
Act,  and  the  board  shall  be  deemed  to  be  the  promoters 
of  the  undertaking,  and  the  word  "  land  ''  or  "  lands  " 
shall  include  any  easement  in  or  out  of  lands. 


(e)  See  sect.  22,  aiUe^  p.  232. 

{d)  See  H.  Act,  1862,  s,  9,  on<e,  p.  193. 
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Partn. 

FIRST  SCHEDULE. 

Proeesdingt  of  Highway  Boardi, 

(!•)  The  board  Rhall  meet  for  the  despatch  of  biuinesB,  and 
ahall  from  time  to  time  make  such  regulations  with 
respect  to  the  summoning,  notice,  pUce  (a),  manase- 
ment,  and  adjournment  of  such  meetmgs,  and  genenJlT 
with  respect  to  the  transaction  and  management  of  busi- 
ness, including  the  quorum  at  meetings  of  the  board,  u 
they  think  fit,  subject  to  the  following  conditions  : 
(a.)  The  first  meeting  (h)  after  the  formation  of  the  district 
^  ^,  shall  be  held  at  the  time  and  place  fixed  by  the  order 

^^'  of  the  justice*  in  that  behalf ; 

(5.)  One  ordinary  meeting  shall  be  held  in  each  period  of  4 
months,  and  of  such  meetings  one  shall  be  held  on  some 
day  between  the  7th  and  14th  days  of  April ; 
(0.)  An  extraordinary  meeting  may  be  simimoned  at  anv  time, 
on  the  requisition  of  3  members  of  the  board,  addre^fied 
to  the  clerk  of  the  board ; 
(d,)  The  quorum  to  be  fixed  by  the  board  ahall  consist  of  sol 

less  than  3  members ; 
(0.)  Every  question  shall  be  decided  by  a  majority  of  rotes  of 

the  members  voting  on  that  question ; 
(/.)  The  names  of  the  members  present  at  a  meeting  shall )« 
recorded. 
(2.)  The  board  shall  at  the  first  meeting,  and  afterwards  from 
time  to  time  at  their  first  meeting  after  each  annual 
appointment  of  members  of  the  board  as  hereafter  men- 
tioned, appoint  one  of  their  members  to  be  chairman  and 
one  other  of  their  members  to  be  a  vice-chairman  for  the 
year  following  such  choice. 
(3.)  If  any  casual  vacancy  occur  in  the  office  of  chairman  cr 
vice-chairman,  the  board  shall,  as  soon  as  they  con- 
veniently can  after  the  occurrence  of  such  vacaner, 
choose  some  member  of  their  number  to  fill  such  vacancy ; 
and  every  such  chairman  or  vice-chairman  so  elected  s> 
last  aforesaid  shall  continue  in  office  so  long  onlv  as  the 
person  in  whose  place  he  may  be  so  elected  would  bare 
Deen   entitled  to   continue  if  such  vacancy  had  not 
happened. 
(4.)  If  at  any  meeting  the  chairman  is  not  present  at  the  time 
appointed  for  holding  the  same,  the  vice-chairman  shsil 
be  the  chairman  of  the  meeting  ;  and  if  neither  the  chair- 
nian  nor  vice-chairman  shall  be  present,  then  the  memberi 
present  shall  choose  some  one  of  their  number  to  be  a 
chairman  of  such  meeting. 
(5.)  In  case  of  an  ea  uality  of  votes  at  any  meeting  the  chiti"»Mi 
for  the  time  oeing  of  such  meeting  di^  have  a  second  or 
casting  vote. 


i: 


a)  See  26  &  27  Vict.  c.  17,  s.  6. 

b)  See  H.  Act,  1864,  &  10,  anU,  p.  22& 


*i 
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(6L)  All  orders  of  the  board  for  payment  of  money,  and  all  pre-  Chap.  ZIII. 
cepta  issued  by  the  boaid,  shall  be  deemed  to  be  duly  — . 
executed  if  signed  by  2  or  more  members  of  the  board 
authorized  to  sign  them  by  a  resolution  of  the  board,  and 
countersigned  by  the  clerk  ;  but  it  shall  not  be  necessary 
in  any  legal  proceeding  to  prove  that  the  members  sit- 
ing any  such  order  or  precept  were  authorized  to  sign 
them,  and  such  authori^  shall  be  presumed  until  the 
contrary  is  proved. 


SECOND  SCHEDULE. 


Forms. 
Form  of  Mortgage, 


The  highway  board  of  the  district,  in  consideration  of  Kote. — jSm 

pouncls  paid  to  the  treasurer  of  the  said  board  by  il.  B,  *^ion  50 
of  assies  unto  the' said  A,  B.,  his  executors,  adminis- ^ -^^' 

tratoTB,  and  assigns,  such  proportion  of  the  highway  rates  leviable  Xot6.-* 
in  the  highway  parish  or  panshes  of  {name  the  parishes]  as  tiie  said  Highway 
sum.  of  pounds  bears  to  the  whole  sum  borrowed  on  the  credit  r<tU  in- 

of  the  said  rates,  to  hold  to  the  said  A,  £.,his  executors,  adminis-  eludes  poor 
trators,  and  assigns,  until  the  said  sum  of  pounds,  with  *^^'^«  y^^^^ 

interest  at  the  rate  of  pounds  per  centum  per  annum,  is  '**  *»^*- 

paid.  *~»J['  «»;• 

The  interest  on  this  mortgage  will  be  paid  at  on  the  *'»^*»Jj*»'»*^ 

day  and  days  of  in  every  year.  *^1,     a^ 

The  principal  will  be  paid  at  on  the  day  of  J^^'33 

Qiven  under  our  corporate  seal  this  day  of  1 

^®      •  Notft— 

Note. — The  mortgage  must  he  under  the  corporate  seal  of  Highway 
the    board,  and  duly  stamped.    See   Uommissioners  parish 
Clauses  Actj  10  Vict,  c,  16,  s,  75.  means  every 

parish  that 
separately 
Transfer  of  Mortgage  by  Lulorsement,  returns  a 

waywarden 
The  within-named  A.  B.,  in  consideration  of  the  sum  of  <^  waywar. 

ponnds  paid  to  him  by  C.  D.  of  ,  hereby  transfers  to  the  *^  ^^  ^^ 

said   6'.  iA,  his  executors,  administrators,  and  assigns,  all  his  J^^JJ"-^  „ 
interest  in  the  monies  secured  by  the  within- written  mortgage  and  ^^J*^*   ^ 
in  the  within-named  rates.  ^*'  ^  ^/ 

In  witness  whereof  the  said  A.  B.  has  hereunto  set  his  hand  and 
seal  this  day  of  ,  18      . 

Note. — The  transfer  must  be  under  seal  and  duly  stamped. 
See  section  77  of  Commissioners  Clauses  Act,  10  yict, 
c.  16. 


Partn.  CHAPTER  XIV. 

HIGHWAYS  AND  LOCOMOTIVES 
(AMENDMENT)  ACT,  1878. 


41  &  42  Vict.  Cap.  77. 

An  Act  to  amend  the  Law  relating  to  Highway$  in 
England  and  the  Acta  relating  to  Locomotivei  on 
Boads ;  and  far  other  purposes. 

[16th  August,  1878.] 

Whebeas  it  is  expedient  to  amend  the  law  lehiting  to 
highways  in  England,  and  to  amend  the  Looomotire 
Acts,  1861  and  1865  : 

Be  it  enacted,  &c.,  as  follows : 

Preliminary. 

Short  title.         I.  This  Act  may  be  cited  as  the  Highways  and  Loco- 
motives (Amendment)  Act,  1878  (a). 

Application         H.  Thjg  Act  shall  not  apply  to  Scotland  or  Ire- 

ox  Act 

land  [b) ;  and,  save  as  is  by  this  Act  expressly  pro- 
vided (c).  Part  I.  of  this  Act  shall  not  apply  to  tiie  Itle 
of  Wight ;  nor  to  any  part  of  the  metropolis ;  nor  to 
any  part  of  a  county  to  which  the  Act  23  k  24  Vict. 
c.  68,  intituled  '^  An  Act  for  the  better  management 
and  control  of  the  highways  in  South  Wales,*'  extends. 

(a)  For  the  sake  of  brevity  this  Act  is  often  referred  to  in  this 
work  as  the  H.  Act,  1878. 

f&)  See  H.  Act,  1862,  s.  1,  aiitey  p.  185. 
\c)  See  sect.  27, 270«f,  p.  279. 


I 
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PAET  I.  Cbap.  Xn. 

Amendment  of  Highway  Law. 

Highway  Districts, 

m.  In  forming  any  highway  districts,  or  in  altering  Highway 
the  boundaries  of  any  highway  districts,  the  county  i^*^^j  ^^^ 
authority  {d)  shall  have  regard  to  the  boundaries  of  the  ^fr  «•  pm-^ 
mral  sanitary  districts  {e)  in  their  county,  and  shall,  so  Jen?  fSth*^' 
far  as  may  be  found  practicable,  form  highway  districts  rural  sanituy 
so  as  to  be  co-incident  in  area  with  rural  sanitary  dis- 
tricts,    or   wholly    contained    within   rural    sanitary 
districts. 

IV.  Where  a  highway  district,  whether  formed  before  Power  for 
or  after  the  passing  of  this  Act,  is  or  becomes  co-inci-  ^  avttoity 
dent  in  area  with  a  rural  sanitary  district  (e),  the  rural  of  diitnct 
sanitary  authority  (/)  of  such  district  may  apply  to  the  ^th  high-*^ 
county  authority,  stating  that  they  are  desirous  to  exer-  waTdiBtrict 
cise  the  powers  of  a  highway  board  under  the  H.  highway^ 
Acts  {g)  within  their  district.  inwrd. 

On  such  application  the  county  authority  may,  if  they 
see  fit,  by  order  declare  that  from  and  after  a  day  to  be 
named  in  the  order  (in  this  Act  called  the  commence- 
ment of  the  order)  such  rural  sanitary  authority  shall 
exerdse  all  the  powers  of  a  highway  board  under  the 
H.  Acts  {g) ;  and  as  from  the  commencement  of  the 
order  the  existing  highway  board  (if  any)  for  the  dis- 
trict  shall  be  dissolved,  and  waywardens  or  surveyors 
shall  not  hold  office  or  be  elected  for  any  parish  in  the 
district. 

An  order  made  under  this  section  may  be  amended, 

((0  As  to  meaning  of  county  authority,  see  sect.  38,  post,  p.  286. 

{e)  As  to  meaning  of  raial  aanitaiy  districts,  see  sect  38,  poet, 
p.  886. 

(/)  As  to  the  meaning  of  this  term,  see  sect.  38,  post,  p.  286. 

ig)  What  Acts  are  included  under  the  short  title  of  "The  H. 
Acts"  aee  H.  Act,  1864,  s  1,  anfej  p.  221. 
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altered,  or  rescinded  by  a  subsequent  order  of  the  county 
authority. 

Where  a  highway  district,  being  co-incident  in  area 
with  a  rural  sanitary  district,  is  situate  in  more  than 
one  county,  an  order  under  this  section  may  be  mad? 
by  the  county  authority  of  any  county  in  which  anv 
part  of  such  district  is  situate^  but  such  order,  and  anj 
order  amending,  altering,  or  rescinding  the  same^  shall 
not  be  of  any  force  or  effect  until  it  has  been  appioTed 
by  the  county  authority  or  authorities  of  the  other 
county  or  counties  in  which  any  part  of  such  district  is 
situate. 

v.  (1.)  From  and  after  the  commencement  of  the 
order  declaring  a  rural  sanitary  authority  entitled  to 
exercise  the  powers  of  a  highway  board  within  their 
district,  the  following  consequences  shall  ensue  : 
All  such  property,  real  or  personal,  including  all 
interests  easements  and  rights  in  to  and  oat  of  pro- 
perty real  and  personal  and  including  things  in 
action,  as  belongs  to  or  is  vested  in  or  would  but 
for  such  order  have  belonged  to  or  been  vested  in 
the  highway  board,  or  any  surveyor  or  sorveyctts 
of  any  parish  forming  part  of  the  district,  shaD 
pass  to  and  vest  in  the  rural  sanitary  authority  for 
all  the  estate  and  interest  of  the  highway  board,  or 
of  such  surveyor  or  surveyors,  but  subject  to  all 
debts  and  liabilities  affecting  the  same : 
All  debts  and  liabilities  incurred  in  respect  of  anv 
property  transferred  to  the  rural  sanitary  authoritr 
may  be  enforced  against  that  authority  to  the 
extent  of  the  property  transferred  : 
All  such  powers,  rights,  duties,  liabilities,  capacities, 
and  incapacities  (except  the  power  of  obtaining 
payment  of  their  expenses  by  the  issue  of  precepts 
in  manner  provided  by  the  H.  Acts  {«),  or  the 


(a)  Sec  H.  Act,  1864,  s.  33,  ante,  i\  235. 
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power  of  making,  assessing,  and  levying  highway  Chap.  XIV. 
rates)  as  are  vested  in  or  attached  to  or  would  but 
for  such  order  have  become  vested  in  or  attached 
to  the  highway  board,  or  any  surveyor  or  sur- 
veyors of  any  parish  forming  part  of  the  district, 
shall  vest  in  and  attach  to  the  rural  sanitary 
authority : 
All  property  by  this  Act  transferred  to  the  rural 
sanitary  authority  shall  he  held  by  them  on  trust 
for  the  several  parishes  for  the  benefit  of  which  it 
was  held  previously  to  such  transfer. 
(2.)  If  at  any  time  after  a  rural  sanitary  authority 
has  become  invested  with  the  powers  of  a  highway  board 
in  pursuance  of  this  Act,  the  boundaries  of  the  district 
of  such  authority  are  altered,  the  powers  and  jurisdic- 
tion  of  such  authority  in  their  capacity  of  highway 
board  shall  be  exercised  within  such  altered  district ; 
and  on  the  application  of  any  authority  or  person 
interested  the  Local  Government  Board  may  by  order 
provide  for  the  adjustment  of  any  accounts,  or  the 
settlement  of  any  doubt  or  difference  so  far  as  relates  to 
highways  consequent  on  the  alteration  of  the  boundaries 
of  such  rural  sanitary  district. 

(3.)  All  expenses  incurred  by  a  rural  sanitary 
authority  in  the  performance  of  their  duties  as  a  high- 
way board  shall  be  deemed  to  be  general  expenses  of 
such  authority  within  the  meaning  of  the  Public  Health 
Act,  1875  (i). 

The  president  of  the  Local  Qovemment  Board,  in  a  letter 
dated  5th  October,  1878,  and  addressed  to  the  clerks  to  rural 
sanitary  authorities,  makes  the  following  observations  with 
reference  to  the  above  sects.  3—5. 

The  intention  of  the  legislature  in  making  these  provisions 
haa  evidently  been  to  guard  against  the  confusion  occasioned 
bj  the  farther  overlapping  of  highway  districts  with  rural 


(5)  38  &  39  Vict.  c.  55 ;  see  sects.  229,  230,  and  231.    This  is 
in  harmony  with  sect.  7  of  the  above  Act  noticed,  post^  p.  261. 

s  2 
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Part  II.  sanitoiy  areas,  and  to  facilitate  the  tnuisfer  to  the  rani 

sanitary  authorities  of  the  management  of  the  higbvajs 
within  their  respective  districts,  where  drcomstanccs  pointto 
such  an  anangcment  as  tending  to  economical  and  efBoent 
administration. 

At  the  present  time  the  duty  devolves  npon  the  nual 
sanitaiy  authorities  of  providing  works  of  sewerage  and  water 
supply  for  the  areas  under  their  jurisdiction ;  and  as  these 
works  necessitate  frequent  and  serious  interference  with  the 
puhlic  roads,  it  is  ohviously  desirable,  looking  at  the  adtan- 
tages  experienced  in  urban  districts  from  having  all  matien 
affecting  the  roads  under  the  direction  of  one  body,  that  there 
should  be  means  readily  available  for  placing  the  highways 
in  rand  districts  also  under  the  control  and  management  of 
the  sanitary  authority. 

In  corroboration  of  this  view,  reference  may  be  made  to 
the  report  of  the  select  committee  appointed  by  the  House  of 
Commons  during  the  last  session  to  inquire  into  the  system 
under  which  guardians  of  the  poor  and  members  of  local 
boards  are  elected,  in  which  the  committee  recommend  that 
wherever  practicable  the  powers  of  highway  boards  ia 
rural  sanitaiy  districts  shall  be  transfeiied  to  the  nual  sani- 
tary  authority. 

In  those  counties  where  highway  districts  have  already 
been  formed  there  are  doubtless  instances  in  which  some  of 
the  districts  are  coincident  with  the  areas  under  the  joiisdie- 
tion  of  the  rural  sanitaiy  authorities ;  and  in  those  cases  it 
will  be  for  the  rural  sanitaiy  authorities  to  consider  whether 
they  should  not  apply  to  the  county  authority  for  an  order 
authorising  them  to  exercise  the  powers  of  a  highway  boaid. 
60  that  the  roads  may  be  entirely  under  their  jurisdiction. 

In  those  counties,  however,  where  the  district  system  ha« 
not  yet  been  carried  into  effect,  the  facilities  for  aocomphah- 
ing  this  object  will  be  much  greater,  and  the  president  cannot 
but  suppose  that  any  expression  of  a  desire  on  the  part  of  the 
rural  sanitary  authority  to  be  invested  with  the  management 
of  the  roads  within  their  respective  districts  would  hsTe 
much  influence  with  the  coanty  authority  in  determining  the 
course  to  be  adopted  by  them  with  respect  to  the  fonnatioD 
of  new  districts  under  the  Act 

It  lemains  to  be  added,  that  the  provisions  of  the  Act  to 
which  the  attention  of  the  rural  sanitaiy  authority  has  been 
diiected  do  not  extend  to  the  Isle  of  Wight  or  to  South 
Wales. 
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VI.  Any  two  or  more  highway  boards  may  miite  in  Chap.  ZIV. 
appointing  and  paying  the  salary  of  a  district  surveyor,  g  ^^^ 
who  shall  in  relation  to  the  district  of  each  of  the  boards  nuiy  com- 
by  whom  he  is  appointed  have  all  the  powers  and  duties  aOToSt  a 

of  a  district  surveyor  under  the  H.  Acts  (a).  dlitrict  sar- , 

VII.  AU  expenses  incurred  by  any  highway  board  in  Ezpensa  of 
maintaining  and  keeping  in  repair  the  highways  of  each  ]^^^^^ 
parish   within  their  district,  and  all  other  expenses  be  paid  out 
legally  incurred  by  such  board,  shall,  notwithstanding  jJA"'"^' 
anything  contained  in  the  H.  Acts  (a),  on  and  after  the 

25th  day  of  March,  1879,  be  deemed  to  have  been 
incurred  for  the  common  use  or  benefit  of  the  several 
parishes  within  their  district,  and  shall  be  charged  on 
the  district  fund  (i) :  Provided,  that  if  a  highway 
board  think  it  just,  by  reason  of  natural  differences  of 
soil  or  locality,  or  other  exceptional  circumstances,  that 
any  parish  or  parishes  within  their  district  should  bear 
the  expenses  of  maintaining  its  or  their  own  highways, 
they  may  (with  the  approval  of  the  county  authority  (c) 
or  authorities  of  the  county  or  counties  within  which 
their  district,  or  any  part  thereof,  is  situate)  divide  their 
district  into  two  or  more  parts,  and  charge  exclusively 
on  each  of  such  parts  the  expenses  payable  by  such 
highway  board  in  respect  of  maintaining  and  keeping 
in  repair  the  highways  situate  in  each  such  part ;  so, 
nevertheless,  that  each  such  part  shall  consist  of  one  or 
more  highway  parish  or  highway  parishes. 

Vm.  All  monies  borrowed  by  a  highway  board  Charge  of 
after  the  25th  day  of  March,  1879,  under  the  H.  Acts,  "emftJ^  ^ 

____^,^__^______^____^.._^^__^___^.^_^,.,.___^___  borrowed. 

(a)  What  are  these  Acta?  see  H.  Act,  1864,  s.  1,  an^  p.  221 ; 
see  H.  Acty  1835,  a  16,  anitj  p  81. 

(6)  On  what  parishes  these  expenses  were  charged  before  this 
Art,  see  H.  Act,  1864,  s.  32,  aikXt^  p.  237.  As  to  the  cost  of  the 
relief  of  the  poor  being  chai^ged  upon  the  common  fund  of  the 
\mioQ,  Bee  28  &  29  Vict  c.  79. 

(e)  As  to  the  meaning  of  this  term^  see  sect  38,  |90ff^,  p.  286. 
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shall  be  charged  on  the  district  fimd,  but  nothing  in 
this  Act  shall  affect  the  security,  chargeabili^,  oor  re- 
payment of  any  monies  borrowed  bdbre  the  25th  ixj 
of  March,  1879  (a). 

IX.  The  accounts  of  the  highway  authority  of  eyery 
highway  district  and  highway  parish  shall  be  made  up 
in  such  form  as  tbe  Local  Government  Board  shall 
from  time  to  time  prescribe,  and  shall  be  balanced  to 
the  25th  day  of  March  (&)  in  each  year,  and  as  soon  as 
conveniently  may  be  after  such  day  the  said  accouDtB 
shall  be  audited  (c)  and  examined  by  the  auditor  of 
accounts  relating  to  the  relief  of  the  poor  for  the  audit 
district  in  which  the  highway  district  or  highway 
parish,  or  the  greater  part  thereof  in  rateable  value,  k 
situate.     [See  Fart  X.] 

(a)  See  H.  Act,  1864,  8.  47,  anttf  p.  248. 

\b)  As  to  forms  of  accounts,  &c.,  see  Part  X.  Before  this  Act 
accounts  were  made  up  to  Slst  December  in  each  year;  H.  Act, 
1864,  B.  36,  ante,  p.  242. 

(c)  As  to  audit  before  this  Act,  see  H.  Act,  1835,  a.  45,  anie, 
p.  109.  As  to  audit  of  the  accounts  of  a  rural  aanitaiy  aathodtr, 
see  38  &  39  Vict.  c.  55,  s.  248. 

The  following  is  an  extract  from  a  letter  from  the  Local  Gorera- 
ment  Board  to  the  surveyors  of  highways : — 

i^  The  remuneration  received  by  the  auditor  will  be  such  as  the 
Local  Government  Board  direct,  and  will  be  paid,  together  wiih. 
the  expenses  incident  to  the  audit,  by  the  surveyor,  out  of  the 
fund  applicable  to  the  repair  of  the  highways  of  the  paiish.  It 
should  be  added  that  the  accounts  of  the  surveyor  must  heteaftei 
be  made  up  in  a  form  to  be  prescribed  by  the  Local  GoTemment 
Board,  and  the  Board  will,  as  early  as  practicable,  issue  an  older 
prescribing  such  form. 

*^  It  will  be  obligatory  on  the  surveyor  to  keep  in  such  fonn  a« 
may  be  directed  by  the  county  authority  a  separate  account  of  the 
expenses  of  the  maintenance  of  the  main  toads  within  his  parish; 
and  to  forward  copies  of  such  account  to  the  county  authozitr  at 
such  time  or  times  in  the  year  as  may  be  required  by  them ;  'aad 
the  accounts  so  kept  must  be  audited  in  the  same  manner  as  the 
other  accounts  of  the  surveyor. 

"  Special  attention  should  be  paid  to  the  requirements  of  the 
Act  relating  to  these  separate  accounts ;  for  if  default  is  made  in 
complying  with  them  or  with  any  directions  given  in  pursuance 
of  them  by  the  county  authority,  that  authority  may  withhold  aJl 
or  any  part  of  the  contribution  payable  by  them,  under  the  Act, 
towards  the  maintenance  of  main  roads  by  the  surveyor  for  the 
year  in  which  such  default  occurs."    See  sect,  18,  post,  p.  969. 
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Every  such  auditor  shall  (as  nearly  as  may  be)  have^  Chap.  XIY. 
in  relation  to  the  accounts  of  the  highway  authority  of 
a  bigliway  district  or  highway  parish^  and  of  their 
officers^  the  same  powers  and  duties  as  he  has  iu  the 
case  of  accounts  relating  to  the  relief  of  the  poor;  and 
any  person  aggrieved  by  the  decision  of  the  auditor 
shall  have  the  same  rights  and  remedies  as  in  the  case 
of  such  last-mentioned  audit  {d). 

The  auditor  shall  receive  such  remuneration  as  the 
Xiocal  Government  Board  direct ;  and  such  remunera- 
tion, together  with  the  expenses  incident  to  the  audita 
shall  be  paid  by  the  highway  authority  of  the  highway 
district  or  highway  parish  out  of  the  fund  or  rate 
applicable  to  the  repair  of  highways  within  such  district 
or  parish;  and  such  remuneration  and  expenses  may, 
in  default  of  payment^  be  recovered  in  a  summary  (e) 
manner. 

Sect.  44  of  the  H.  Act^  1835,  is  hereby  repealed,  and 
sect.  36  of  the  H.  Act,  1864^  is  hereby  repealed  down 
to  the  words  ''  to  be  paid  out  of  the  district  fund/'  and 
the  statement  of  receipt  and  expenditure  by  the  said 
section  directed  to  be  furnished  by  every  highway  board 
within  30  days  after  the  signature  of  the  accounts  by 
the  chairman  shall  be  furnished  within  30  days  after 
the  completion  of  the  audit  under  this  section. 

Nothing  in  this  section  shall  affect  any  proceeding 
commenced  before  the  passing  of  this  Act. 

X.  Where  complaint  is  made  to  the  county  autho-  Power  of 
rity  (/)  that  the  highway  authority  (/)  of  any  highway  2^^^*^^^^ 
area  within  their  jurisdiction  has  made  default  in  main-  performance 
taining  or  repairing  all  or  any  of  the  highways  within  SefluUiil'g 
their  jurisdiction^  the  county  authority^  if  satisfied  after  highway 

^_____ authority  (^). 

(<0  See  7  &  8  Vict  c.  101,  as.  32—36. 

U)  See  seet  36,  pott^  p.  284. 

(/)  See  meaning  of  this  term,  sect.  38,  post,  ^.  286. 

Ig)  This  section,  it  would  seem,  is  cumulative,  and  does  not 
impliedly  lepeal  the  H.  Act,  1835,  s.  94,  ante,  p.  149,  and  H.  Act« 
1864,  &  18,  amU,  p.  230. 
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Part  n.     due  inquiry  and  report  by  their  surveyor  ihat  the 

""""*        authority  has  been  guilty  of  the  alleged  default^  shall 

make  an  order  limiting  a  time  for  the  performance  of 

the  duty  of  the  highway  authority  in  the  matter  of  such 

complaint  (a). 

If  such  duty  is  not  performed  by  the  time  limited  in 
the  order^  and  the  highway  authority  fail  to  show  to  the 
county  authority  sufficient  cause  why  the  order  has  not 
been  complied  with,  the  county  authority  may  appoint 
some  person  to  perform  such  duty,  and  shall  by  order 
direct  that  the  expenses  of  pearforming  the  same^ 
together  with  the  reasonable  remuneration  of  the 
person  appointed  for  superintending  such  performance^ 
shall  be  paid  by  the  authority  in  default,  and  any  order 
made  for  payment  of  such  expenses  and  costs  may  be 
removed  (6)  into  the  High  Court  of  Justice,  and  be 
enforced  in  the  same  manner  as  if  the  same  were  an 
order  of  such  court. 

Any  person  appointed  under  this  section  to  perform 
the  duty  of  a  defaulting  highway  authority  shall,  in  the 
performance  and  for  the  purpose  of  such  duty,  be  in- 
vested with  all  the  powers  of  such  authority  other  than 
the  powers  of  making  rates  or  levying  contributions  by 
precept,  and  the  county  authority  may  from  time  to 
time,  by  order,  change  any  person  so  appointed. 

Where  an  order  has  been  made  by  a  county  autho- 
rity for  the  repair  of  a  highway  on  a  highway  authoritj 
alleged  to  be  in  default,  if  such  authority,  within  10 
days  after  service  on  them  of  the  order  of  the  county 
authority,  give  notice  to  the  clerk  of  the  peace  that 
they  decline  to  comply  with  the  requisitions  of  such 
order  until  their  liability  (c)  to  repair  the  highway  in 

(a)  It  Ib  submitted  that  the  highway  authority  should  be  gam- 
moned to  answer  the  complaint^  and  heard,  if  it  appear,  before 
an  Older  is  made ;  see,  before  this  Act,  H.  Act,  1835,  sa.  94, 95 ; 
H.  Act,  1862,  ss.  18, 19. 

(b)  See  12  &  13  Vict  c.  46,  s.  18;  36  &  37  Vict  c  66,  s^ . 
16,34. 

(e)  See  B,  v.  Farrer,  L.  R.  Q.  B.  658,  decided  before  this  Act 
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respect  to  which  they  are  alleged  to  have  made  default  Ohap.  XIV 
has  been  determined  by  a  juryj  it  shall  be  the  duty  of 
the  county  authority  either  to  satisfy  the  defaulting 
authority  by  cancelling  or  modifying  in  such  manner 
as  the  authority  may  desire  the  order  of  the  county 
authority^  or  else  to  submit  to  a  jury  the  question  of 
the  liability  of  the  defaulting  authority  to  repair  the 
highway. 

If  the  county  authority  decide  to  submit  the  question 
to  a  jury  they  shall  direct  a  bill  of  indictment  to  be 
preferred  to  the  next  practicable  assizes  to  be  holden  in 
and  for  their  county,  with  a  view  to  try  the  liability  of 
the  defaulting  authority  to  repair  the  highway.  Until 
the  trial  of  the  indictment  is  concluded  the  order  of  the 
county  authority  shall  be  suspended.  On  the  conclu- 
sion c^  the  trial,  if  the  jury  find  the  defendants  guilty, 
the  order  of  the  county  authority  shall  forthwith  be 
deemed  to  come  into  force ;  but  if  the  jury  acquit  the 
defendants  the  order  of  the  county  authority  shall 
forthwith  become  void. 

The  costs  of  the  indictment,  and  of  the  proceedings 
consequent  thereon,  shall  be  paid  by  such  parties  to  the 
proceedings  as  the  court  before  whom  the  case  is  tried 
may  direct  (d) .  Any  costs  directed  to  be  paid  by  the 
county  authority  shall  be  deemed  to  be  expenses  pro- 
perly incurred  by  such  authority,  and  shall  be  paid 
accordingly  out  of  the  county  rate;  and  any  costs 
directed  to  be  paid  by  the  highway  authority  shall  be 
deemed  to  be  expenses  properly  incurred  by  such  autho- 
rity in  maintenance  of  the  roads  within  their  jurisdic- 
tion, and  shall  be  paid  out  of  the  funds  {e)  applicable  to 
the  maintenance  of  such  roads. 

XI.  Notwithstanding  anything  in  the  H.  Acts,  way-  iJj»<aon  of 
wardens  shall  continue  in  office  till  the  30th  day  ofwaxden.  ^^^ 

(d)  See  former  enactments,  H.  Act,  1835,  s.  95,  €mUf  p.  162 ; 
H.  Act,  1862,  B.  19,  anief  p.  204. 
(«)  See  sect.  7,  ante^  p.  261. 
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Part  IL    April  in  the  year  following  the  year  in  which  they  were 
""*       elected,  and  on  that  day  their  successors  shall  come  into 
o£Sce  (a). 

Be|«^  of  XII.  So  much  of  sect.  7  of  the  H.  Act,  1862,  as 

of25^&26  prohibits  the  inclusion  in  a  highway  district  of  any 
Vict  c.  61.  parish  or  place  the  highways  of  which  were,  at  the  time 
of  the  passing  of  that  Act,  or  within  six  months  after- 
wards, under  the  superintendence  of  a  board  established 
in  pursuance  of  section  18  of  the  principal  Act,  unless 
with  the  consent  of  such  board,  is  hereby  repealed. 

Main  Roads. 

Diitarnpiked  XIII.  For  the  purposes  of  this  Act,  and  subject  to 
beoome'main  ^^  provisions,  any  road  which  has,  within  the  period 
roads,  and  between  the  3lst  day  of  December,  1870,  and  the  date 
penle  of  mSdn-  °^  *^®  passing  of  this  Act,  ceased  to  be  a  turnpike  road, 
tenance  to  be  and  any  road  which,  being  at  the  time  of  the  passing  of 

^f rf'^^S^ty  *^«  Ac*  *  turnpike  road,  may  afterwards  cease  to  be 
rate  (e),  such  (A),  shall  be  deemed  to  be  a  main  road;  and  one« 
half  of  the  expenses  incurred  from  and  after  the  29th 
day  of  September,  1878,  by  the  highway  authority  [d] 
in  the  maintenance  of  such  road  shall,  as  to  every  part 
thereof  which  is  within  the  limits  of  any  highway 
area  {e),  be  paid  to  the  highway  authority  of  such  area 
by  the  county  authority  (/)  of  the  county  in  which 
such  road  is  situate  out  of  the  county  rate,  on  the  cer- 
tificate of  the  surveyor  of  the  county  authority,  or  of 


(a)  See  H.  Act,  1862,  &  10,  ante,  p.  196 ;  H.  Act,  1864,  s.  11, 
anU,  Pv226. 

(5)  Where  portions  of  roads  had  only  ceased  to  form  parts  of 
tnmpike  trusts  incidentally  by  being  merged  in  another  jurisdic- 
tion with  an  express  provision  as  to  their  repair,  it  was  held  that 
the  roads  were  not  main  roads  within  the  meaning  of  the  statute. 
Mayor,  4sc.,  of  EochdaU  v.  J  J,  of  Lancathire,  50  L.  J.  M.  C.  97. 

(c)  Sec  33  &  34  Vict,  c  73,  s.  10,  noticed  Part  V. 

id)  See  sect.  38,  post,  p.  286. 

(e)  See  sect  14,  post,^,  267. 

(/)  As  to  meanmg  of  county  authority,  see  sect  38,  pofl,  p.  286. 
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such  other  penon  or  persons  as  the  county  authority  Chap.  ilY. 
may  appoint,  to  the  effect  that  such  main  road  has  been 
maintained  to  his  or  their  satisfaction. 

Provided  that  no  part  of  such  expenses  shall  be  in- 
cluded in — 

(1.)  Any  precept  or  warrant  for  the  levying  or  collec- 
tion of  county  rate  within  the  metropolis, 
subject  and  without  prejudice  to  any  provision 
to  be  hereafter  made ;  or 

(2.)  Any  order  made  on  the  council  of  any  borough 
having  a  separate  court  of  quarter  sessions 
under  sect.  117  of  the  Municipal  Corporation 
Act,  1835. 

The  term  ''  expenses''  in  this  section  shall  mean  the 
cost  of  repairs  defrayed  out  of  current  rates,  and  shall 
not  include  any  repayment  of  principal  moneys  bor- 
rowed, or  of  interest  payable  thereon. 

XIV.  The  following  areas  shall  be  deemed  to  be  Detcrtption 
highway  areas  for  the  purposes  of  this  Act ;  (that  is  to  ^^^  ^^^ 
say,) 

(1.)   Urban  sanitary  districts  {g)  : 

(2.)  Highway  districts  : 

(3.)  Highway  parishes  not  included  within  any 
highway  district  or  any  urban  sanitary  dis- 
trict. 

XV.  Where  it  appears  to  any  highway  authority  {p)  Power  to 
that  any  highway  within  their  district  ought  to  become  ^}*" 

a  main  road  by  reason  of  its  being  a  medium  of  com-  highway  to 
munication  between  great  towns,  or  a  thoroughfare  to  ^'^f^ 
a  railway  station^  or  otherwise,  such  highway  authority 
may  apply  to  the  county  authority  for  an  order  declar- 


(g)  See  wet  38,  poitf  p.  286. 

(X)  Although  not  eo  expressly  stated,  it  is  evidently  intended 
that  the  county  shall  coutribute,  as  mentioned  in  sect  13,  anUf 
p.  266,  one-haUf  of  the  expenBes  incurred  by  the  highway  antho- 
nij  in  the  maintenance  or  all  roads  declared  to  be  "main  roads." 
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ing  8Uoh  roadj  as  to  such  parts  as  aforesaid,  to  be  a 
main  road ;  and  the  county  authority^  it  of  opinion  that 
there  is  probable  cause  for  the  application,  shall  cause 
the  road  to  be  inspected,  and,  if  satisfied  that  it  ought 
to  be  a  main  road,  shall  make  an  order  accordingly. 

A  copy  of  the  order  so  made  shall  be  forthwith 
deposited  at  the  office  of  the  clerk  of  the  peace  of  the 
county,  and  shall  be  open  to  the  inspection  of  persons 
interested  at  all  reasonable  hours;  and  the  order  so 
made  shall  not  be  of  any  validity  unless  and  until 
it  is  confirmed  by  a  further  order  of  the  county 
authority  made  within  a  period  of  not  more  than 
six  months  after  the  making  of  the  first-mentioned 
order. 

XVI.  If  it  appears  to  a  county  authority  (a)  that  any 
road  within  their  county  which,  within  the  period 
between  the  31st  day  of  December,  1870,  and  the  date 
of  the  passing  of  this  Act,  ceased  to  be  a  turnpike  road 
ought  not  to  become  a  main  road  in  pursuance  of  this 
Act,  such  authority  shall,  before  the  first  day  of  Febmaiy, 
1879,  make  an  application  to  the  Local  GoTcmment 
Board  for  a  provisional  order  declaring  that  such  road 
ought  not  to  become  a  main  road. 

Subject  as  aforesaid,  where  it  appears  to  a  county 
authority  {a)  that  any  road  within  their  county  which 
has  become  a  main  road  in  pursuance  of  this  Act  ought 
to  cease  to  be  a  main  road  and  become  an  ordinar? 
highway,  such  authority  may  apply  to  the  Loc.  Gov. 
Board  for  a  provisional  order  declaring  that  such  road 
has  ceased  to  be  a  main  road  and  become  an  ordinair 
highway. 

The  Local  Gov.  Board,  if  of  opinion  that  there  is 
probable  cause  for  an  application  under  this  section, 
shall  cause  the  road  to  be  inspected,  and  if  satisfied 
that  it  ought  not  to  become  or  ought  to  cease  to  be  a 


(a)  See  eect.  38,  post,  p.  286. 
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main  road  and  become  an  ordinary  highway  shall  make  Chap.  XIV. 
a   proTisional  order  accordingly^  to  be  confirmed  aa 
hereinafter  mentioned  (see  sect.  34^  post,  p.  284). 

All  expenses  incurred  in  or  incidental  to  the  making 
or  confirmation  of  any  order  under  this  section  shall 
be  defrayed  by  the  county  authority  applying  for  such 
order. 

XYII.  Where  a  turnpike  road  subject  to  one  trust  Tampiko 
extends  into  divers  counties^  such  road^  for  the  pur*  ^^^^ 
poses  of  this  Act^  shall  be  treated  as  a  separate  turn-  counties. 
pike  road  in  each  county  through  which  it  passes. 

XYIII.  Every  highway  authority  (b)  shall  keepj  in  Aoooants  of 
such  form  as  may  be  directed  by  the  county  authority^  m^ntSSl^Je 
a  separate  account  of  the  expenses  of  the  maintenance  of  mab 
of  tiie  main  (c)   roads  within  their  jurisdiction^  and 


(b)  See  sect  38,|k»<,  p.  286. 

(c)  As  to  other  accounts  to  be  kept,  see  sect  9,  ante,  p.  262.  See 
PartX- 

The  following  is  an  extract  from  a  letter  from  the  Local  Govern* 
ment  Board  dated  18th  September^  1878,  referring  to  this  section. 

The  highway  authorities  are  required  to  keep  an  account  of  the 
expenditure  in  respect  of  which  repavment  is  to  be  made  in  such 
form  as  the  justices  may  direct,  and  forward  the  same  at  sach 
time  or  times  in  every  year  as  the  justices  may  require.  It  is 
desirable,  therefore,  that  the  justices  should,  aa  early  as  practic- 
able, prescribe  a  form  of  account,  and  send  the  same  to  the  high- 
w^  authorities  within  their  jurisdiction. 

These  accounts  before  they  are  transmitted  to  the  county 
authority  must  be  duly  audited.  Tn  the  case  of  idl  highway 
authorities,  with  the  exception  of  the  councils  of  municipal 
boroughs  not  having  a  separate  Court  of  Quarter  Sessions,  the. 
accounte  will  be  audited  in  the  same  manner  as  the  other  accounts 
of  those  authorities,  or  in  other  words  by  the  district  auditor  of 
the  Local  Government  Board,  but  as  regards  the  boroughs  lastly 
referred  to,  in  which  the  accounts  of  the  town  council  as  the 
sanitary  authority  are  audited  by  auditors  appointed  under  the 
Municipal  Coiporations  Act,  the  accounts  to  be  sent  in  to  the 
county  authority  are  to  be  subject  to  such  audit  as  they  may 
direct 

If  any  highway  authority  fail  as  regards  these  accounts  to 
comply  with  the  requirements  of  the  Act,  or  the  directions  of  the 
justices  made  in  pursuance  thereof,  the  justices  may  withhold  all 
or  any  part  of  the  contribution  payable  from  the  coimty  rate. 

The  Act  does  not  prescribe  in  express  terms  how  often  or  at 
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Pftrtll.  shall  forward  copies  thereof  to  the  county  anthority  at 
such  time  or  times  in  every  year  as  may  be  required  by 
the  county  authority^  and  the  accounts  so  kept  shall, 
where  the  accounts  of  the  highway  authority  are  audited 
under  this  Act  (a)  or  under  section  247  (&)  of  the 
Public  Health  Act^  1875,  be  audited  in  the  same 
manner  as  the  other  accounts  of  such  authority,  and 
where  the  accounts  of  the  highway  authority  are  not 
so  audited  shall  be  subject  to  such  audit  as  the  county 
authority  may  direct. 

If  any  highway  authority  makes  default  in  complj- 
ing  with  the  provisions  of  this  section,  or  with  any 
directions  given  in  pursuance  thereof  by  the  county 
authority,  the  county  authority  may  withhold  aU  or 
any  part  of  the  contribution  payable  by  them  under 
this  Act  towards  the  expenses  of  the  maintenance  of 
main  roads  by  such  highway  authority  for  the  year  in 
which  such  default  occurs. 


what  periods  the  repaymenta  Rhould  be  made,  bat  it  aeems 
evident  from  sect  18  that  the  legislatoie  contemplated  that  they 
should  be  made  yearly. 

With  regard  to  the  date  at  which  the  year  should  termmate  it 
will  be  seen  that  in  future  the  general  accounts  of  the  highway 
authorities  of  all  highway  districts  and  highway  panshes  are  to  be 
made  up  and  balanced  to  the  25th  of  March  in  each  year  for  tiie 
purpose  of  audit,  and  the  most  convenient  arrangement  will  doubt- 
less  be  that  the  accounts  to  be  transmitted  to  the  county  anthonty 
should  cover  the  same  period,  and  the  repayments  be  made 
accordingly.  This  arrangement  will,  however,  necessitate  that 
the  first  accoimts  and  Tepayments  should  be  in  respect  of  half  a 
year  only,  terminating  on  the  25th  of  March  next 

Before  any  repayment  can  be  made  to  a  highwa^r  authoritj  it  is 
necessary  that  tne  justices  should  be  furnished  with  a  certificate 
from  their  surveyor,  or  some  other  person  appointed  by  them  in 
that  behalf,  that  the  road  in  respect  of  which  the  repayment  is 
claimed  has  been  maintained  to  his  satisfieustion. 

It  is  important  also  to  bear  in  mind  that  the  repayment  will  be 
limited  to  the  cost  of  repairs  defrayed  out  of  current  rates,  and 
cannot  be  allowed  to  include  any  instalments  of  loans  or  interest 
payable  thereon. 

(a)  Sect.  9,  anUf  p.  262. 

(b)  This  section  applies  where  urban  authority  is  not  a  town 
council.  The  audit  of  accounts  of  a  rural  sanitary  authohty  i» 
regulated  by  sect.  248  of  the  Public  Health  Act,  I8f  o. 
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XIX.  Where  a  highway  diatrict  is  situate  in  more  Chap.  XiY. 
than  one  oonnt  j^  the  provisions  of  this  Act^  with  respect  Highway 

to  the  expenses  of  the  maintenance  of  main  roads,  shall  ^}^^<^ 
apply  as  if  the  portion  of  such  district  situate  in  each  in  i^on 
county    were  a   separate    highway    district    in    that*^"*^® 
county. 

XX.  Notwithstanding  the  provisions  of  this  Act,  in  Repair  of 
the  case  of  any  county  in  which  certain  of  the  hridges  jj^^^^in 
within  the  county  are  repairable  by  the  county  at  cases, 
large,  and  others  are  repairable  by  the  several  hundreds 
within  the  county  in  which  they  are  situate^  it  shall  be 
lawful  for  the  county  authority  from  time  to  time,  by 
order,  to  declare  any  main  road  or  part  of  a  main  road 
within  their  county  to  be  repairable  to  the  extent  only 

and  in  manner  provided  by  section  13  of  this  Act, 
either  by  the  county  or  by  the  hundred  in  which  such 
main  road  or  part  is  situate,  as  they  think  fit :  and 
where  a  main  road  or  part  thereof  is  declared  to  be 
repairable  by  a  hundred,  the  expense  of  repairing  the 
same  shall,  to  the  extent  to  which  but  for  this  section 
the  expense  or  any  contribution  towards  the  expense  of 
repairing  the  same  would  be  repayable  out  of  the 
county  rate,  be  repayable  out  of  a  separate  rate  which 
shall  be  raised  and  charged  in  the  like  manner  as  the 
expenses  of  repairing  the  hundred  bridges  in  the  same 
hundred  would  have  been  raised  and  charged. 

The  following  is  on  extract  from  a  letter  dated  18th  Sept., 
1878,  from  the  Local  Government  Board  with  reference  to 
this  section. 

The  wording  of  this  section,  which  was  introduced  at  a  very 
late  stage  of  the  bill,  and  is  limited  in  its  application  to  the 
coanty  of  Lancaster  chiefly,  is  somewhat  obscure ;  but  it  maj 
be  assomed  that  the  eifect  of  declaring  a  main  road  repairable 
hy  the  hundred  is  simply  intended  to  be  that  the  hundred 
rate  sh^ll  be  substituted  for  the  county  rate  as  the  fund 
from  which  a  moiety  of  the  cost  is  to  be  repaid  to  the  high- 
way anthorities. 

The  justices,  however,  will  not  fail  to  observe  that  where 
the  alternative  given  by  the  section  is  adopted,  it  is  desirable 
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tliat  all  the  main  roads  in  the  comity  should  bededaied  to  be 
repairable  by  the  several  hundreds  through  which  they  pasB, 
otherwise  the  ratepayers  of  those  hundreds  will  not  only 
have  to  contribute  towards  the  roads  within  their  own 
hundreds,  but  also  towards  any  roads  within  the  county  in 
respect  of  which  a  contribution  is  payable  from  the  ooimt  j 
rate. 


Certain 
existiDg 
bridges  may 
be  accepted, 
by  oounty 
authority. 


Bridges  (a). 

XXI.  Any  bridge  erected  before  the  passing  of  this 
Act  in  any  county  without  such  superintendence  as  is 
provided  in  sect.  6  of  43  Oeo.  3,  c.  59|  and  which  is 
certified  by  the  county  surveyor  or  other  person 
appointed  in  that  behalf  by  the  county  authority  to  be 
in  good  repair  and  condition^  shall^  if  the  county  antho* 
rity  see  fit  so  to  order,  become  and  be  deemed  to  be  a 
bridge  which  the  inhabitants  of  the  couniy  shall  be 
liable  to  maintain  and  repair. 


Contribno 

tion  out 

of  county 

rates 

towards 

erecting 

bridges. 


XXII.  The  county  authority  may  make  such  contri- 
bution as  it  sees  fit  out  of  the  county  rates  towards  the 
cost  of  any  bridge  to  be  hereafter  erected^  after  the 
same  has  been  certified  in  accordance  with  the  provi- 
sions of  sect.  6  of  43  Oeo.  3^  c.  59,  as  a  proper  bridge 
to  be  maintained  by  the  inhabitants  of  the  county;  so 
always  that  such  contribution  shall  not  exceed  one  half 
the  cost  of  erecting  such  bridge. 

As  to  the  power  to  borrow  money  in  order  to  make  conlri- 


(a)  By  83  &  34  Vict.  c.  73.  The  Annual  Turnpike  Acts  Ccm- 
tinuance  Act,  1870,  s.  12, "  Where  a  turnpike  road  shall  hare 
become  an  ordinary  highway,  all  bridges  which  were  prenonsly 
repaired  by  the  trustees  of  such  turnpike  mod  shall  become  county 
bridges,  and  shall  be  kept  in  repair  accordingly  :  provided  thi^ 
for  tne  purposes  of  this  Act  such  bridges  sh^  be  treated  as  if 
they  were  bridges  built  subsequently  to  the  passing  of  the  H.  Act 
1835." 

As  to  above,  21st  and  22nd  sections,  applyins  to  oonnty 
authorities  in  South  Wales,  see  44  Vict,  c  14,  rart  aI. 
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bution  tinder  this  section,  see  43  &  44  Vict  c  5.    As  to  such  ChftP.  ZIT 
power  by  county  authorities  in  South  Wales,  see  44  Vict.         — ^ 
a  14,  Part  XI. 

Extraordinary  Traffic. 

XXIII.  Where  by  a  certificate  of  their  surveyor  it  ^jj®'  ®^ 
appears  to  the  authority  which  is  liable  or  has  under-  aathority  to 
taken  (i)  to  repair  any  highway,  whether  a  main  road  "co^®''  «* 
or  not,  that,  having  regard  to  the  average  expense  of  extraordi- 
repairing    highways  in    the  neighbourhood,    extraor-  ^*"y  traffic. 
dinary  (c)  expenses  have  been  incurred  by  such  authority 
in  repairing  such  highway  by  reason  of  the  damage 
caused  by  excessive  (c)  weight  passing  along  the  same, 
or  extraordinary  traffic  thereon,  such  authority  may 


(h)  See  H.  Act,  1835,  s.  36,  a7Ue,  p.  96;  H.  Act,  1864,  8.  22, 
anUy  p.  232. 

(c)  The  appellant  used  on  a  highway  a  locomotive  engine  and 
waggons  in  order  to  carry  goods  and  materials  for  the  ordinary  pur- 
poses of  his  estate.  The  engine  was  constructed  and  used  in  accord- 
ance with  the  Locomotives  Acts,  1861  and  1865,  and  the  weieht  of 
the  eD&;ine  and  the  width  of  its  wheels  were  in  compliance  with  sect 
28  of  the  Highways  and  Locomotives  Amendment  Act,  1878.  Jus- 
tices having  made  an  order  for  the  payment  by  the  appellant  of  a 
sum  to  cover  extraordinary  expenses  incurred  by  the  highway  autho- 
rity by  reason  of  the  damage  caused  to  the  road  by  the  use  of  the 
engine  and  waggons,  it  was — Heldy  on  a  case  stated  by  the  justices, 
that  the  question  of  what  was  "  excessive  weight "  and  "  extraor- 
dinary traffic"  within  section  23,  must  be  determined  with  refer- 
ence to  the  ordinary  traffic  of  the  road,  and  its  capacity  for  bearing 
weights,  and  not  with  reference  to  abnormal  traffic  merely,  or  to 
weight  in  excess  of  that  authorized  by  statute,  and  therefore  that 
the  order  of  the  justices  was  rightly  made.  Lord  Avdand  v. 
Lucnsy  49  L.  J.  C.  P.  D.  643  ;  L.  K.  6  C.  P.  D.  351. 

On  complaint  made  by  a  highway  authority  against  certain  quarry 
owners  to  recover  expensas  alleged  to  have  been  incurred  in  repair- 
ing the  damage  done  to  the  roads  by  the  excessive  weight  and 
extraordinary  traffic  conducted  by  such  quarry  owners,  it  was 
found  by  the  justices  that  stone  quarries  existed  and  were  worked 
in  three  parislies  of  the  district  of  the  said  authority  and  in  other 
parishes  in  the  neighbourhood,  and  that  the  stone  traffic  was 
a  recognized  business  in  such  parishes  ;  that  the  stone  was  carried 
by  the  owners  in  waggons  from  four-and-a-half  to  six  tons  weight, 
and  that  such  are  the  usual  weights  in  the  stone  traffic  ;  that  since 
1874  the  roads  had  been  formed  and  maintained  with  reference  to 
the  stone  traffic  of  more  expensive  and  durable  materials  than  the 
neighbooring  roads  subject  only  to  agricultural  traffic. 

On  appeal  against  an  order  made  by  the  justices  for  the  pay- 
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lecover  in  a  smnmary  (a)  manner  from  any  person  by 
whose  order  such  weight  or  traffic  has  been  conducted 
the  amount  of  snch  expenses  as  may  be  proved  to  the 
satisfaction  of  the  court  having  cognizance  of  the  case 
to  have  been  incurred  by  such  authority  by  reason 
of  the  damage  arising  from  such  weight  or  traffic  as 
aforesaid. 

Provided  that  any  person  against  whom  expenses  are 
or  may  be  recoverable  under  this  section  may  enter 
into  an  agreement  with  such  authority  as  is  mentioned 
in  this  section  for  the  payment  to  them  of  a  composi- 
tion in  respect  of  such  weight  or  traffic^  and  therenpon 
the  persons  so  paying  the  same' shall  not  be  subject  to 
any  proceedings  under  this  section. 

These  provisions  will  doubtless  prove  serviceable  in  en- 
abling highway  parishes  to  recoup  the  excessive  expenditure 
not  unfirequently  occasioned  bj  extraoidinaiy  and  exception- 
ally heavy  traffic  arising  from  building  and  similar  opeiationA 
of  a  temporary  character,  and  from  other  causes  by  which  the 
road  accommodation  provided  for  all  alike  at  the  public  ex- 
pense is  sometimes  abused  by  individuals  for  private  pur- 
poses.— Extract  from  Letter  from  Loc,  Gov.  Bd. 

Discontinuance  of  unnecessary  Highways. 

XXIY.  If  any  authority  liable  to  keep  any  highway 
in  repair  is  of  opinion  that  so  much  of  such  highway  as 
lies  within  any  parish  situate  in  a  petty  sessional  divi- 
sion is  unnecessary  for  public  use^  and  therefore  ought 

ment  by  the  quarry  owners  of  expenses  as  being  extraordinair 
expenses  incurred  by  reason  of  excessive  weight  having  passed 
along  the  road, — Heldy  that  there  was  no  evidence  upon  which 
the  justices  could  find  the  weight  to  be  excessiTe,  and  that  ther 
were  right  in  finding  that  the  traffic  was  not  extraordinair  within 
the  meaning  of  sect.  23{TVallin(jtoii  v,  HodtinSj  50  L.  J.  M.  C.  19^ 
et  per  Lord  Coleridge,  C.  J.  "  Nothing  can  be  clearer  or  better 
than  the  words  of  Mr.  Justice  Lindley,  which  I  desire  to  adopt 
*  It  appears  to  me  that  those  words  must  mean  excessive  and 
extraominary  with  reference  to  the  ordinaiy  use  and  traffic  upon 
and  over  the  road.  If  anything  is  done  of  an  unusual  and  ex- 
traordinaiy  kind,  the  person  doing  it  must  pay  for  the  damage 
thereby  occasioned.  It  is  the  ordinaty  nature  of  the  traffic  ov^ 
the  road  which  is  to  be  the  standard.'" 
(a)  See  sect  36,  posty  p.  284. 
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not  to  be  maintained  at  the  public  expense^  such  autho-  Chap.HY. 
rity  (in  this  section  referred  to  ''as  the  applicant  at  the  pablio 
authority  '^)  may  apply  to  the  court  of  summary  (c)  «^T«>>««  (*)• 
jurisdiction  of  such  petty  sessional  division  to  view  by 
two  or  more  justices^  being  members  of  the  courts  the 
highway  to  which  such  application  relates^  and  on  such 
^ew  being  had,  if  the  court  of  summary  jurisdiction  is 
of  opinion  that  the  application  ought  to  be  proceeded 
with,  it  shall  by  notice  in  writing  to  the  owners  or 
reputed  owners  and  occupiers  of  all  lands  abutting  upon 
such  highway,  and  by  public  notice,  appoint  a  time  and 
place,  not  earlier  than  one  month  from  the  date  of  such 
notice,  at  which  it  will  be  prepared  to  hear  all  persons 
objecting  to  such  highway  being  declared  unnecessary 
for  public  use,  and  not  repairable  at  the  expense  of  the 
public. 

On  the  day  and  at  the  place  appointed,  the  court 
shall  hear  any  persons  objecting  to  an  order  being  made 
by  the  court  that  such  highway  is  unnecessary  for  pub- 
lic use  and  ought  not  to  be  repairable  at  the  public 
expense,  and  shall  make  an  order  either  dismissing  the 
application  or  declaring  such  highway  unnecessary  for 
public  use,  and  that  it  ought  not  to  be  repaired  at  the 
public  expense. 

If  the  court  make  such  last-mentioned  order  as  afore- 
said, the  expenses  of  repairing  such  highway  shall  cease 
to  be  defrayed  out  of  any  public  rate. 

Public  notice  of  the  time  and  place  appointed  for 
hearing  a  case  under  this  section  shall  be  given  by  the 
applicant  authority  as  follows ;  that  is  to  say, 

(1.)  By  advertising  a  notice  of  the  time  and  place 
appointed  for  the  hearing  and  the  object  of 
the  hearing,  with  a  description  of  the  high- 

(6)  See  previous  provisions,  H.  Act,  1836,  88.  84,  85,  ante, 
pp.  138—140 ;  H.  Act,  1864,  s.  21,  ante,  p.  231.  By  the  provisionH 
in  the  H.  Act,  1835,  it  will  be  noticed  a  high'way  may  be  stopped 
up  ;  by  the  above  24th  sect,  of  H.  Act,  1878,  a  highway  may  be 
declared  not  repairahU  at  the  pvhlic  expense. 

{c)  See  sect  36,  post,  p.  284. 

T  2 
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Part  II.  way  to  which  it  refers  in  some  local  newspaper 

""""  circulating  in  the  district  in  which  such  high- 

way is  situate  once  at  least  in  each  of  the  4 
weeks  preceding  the  hearing ;  and 
(2.)  By  causing  a  copy  of  such  notice  to  be  affixed^ 
at  least  14  days  before  the  hearing,  to  the 
principal  doors  of  every  church  and  chapel  in 
the  parish  in  which  such  highway  is  situate,  or 
in  some  conspicuous  position  near  such  high- 
way. 
And  the  application  shall  not  be  entertained  by  the 
court  until  the  fact  of  such  public  notice  having  been 
given  is  proved  to  its  satisfaction. 

If  at  any  time  after  an  order  has  been  made  by  a 
court  of  summary  jurisdiction  under  this  section,  upon 
application  of  any  person  interested  in  the  maintenance 
of  the  highway  in  respect  of  which  such  order  has  been 
made,  after  one  month's  previous  notice  in  writing 
thereof  to  the  applicant  authority,  it  appears  to  the 
court  of  quarter  sessions  that  from  any  change  of 
circumstances  since  the  time  of  the  making  of  any 
such  order  as  aforesaid  such  highway  has  become  of 
public  use.,  and  ought  to  be  maintained  at  the  public 
expense,  the  court  of  quarter  sessions  may  direct  that 
the  liability  of  such  highway  to  be  maintained  at  the 
public  expense  shall  revive  from  and  after  such  day  as 
they  may  name  in  their  order,  and  such  highway  shall 
thenceforth  be  maintained  out  of  the  rate  applicable  to 
payment  of  the  expenses  of  repairing  other  highways 
repairable  by  the  applicant  authority;  and  the  said 
court  of  quarter  sessions  may  by  their  order  direct  the 
expenses  of  and  incident  to  such  application  to  be  paid 
as  they  may  see  fit. 

Any  order  of  a  court  of  summary  jurisdiction  under 
this  section  shall  be  deemed  to  be  an  order  from  which 
an  appeal  lies  to  a  court  of  quarter  sessions  {a) . 

*  ■■  I.M..IIIW  .  ,  !■■  I  I  ■■■■ 

(a)  See  sect.  37,  'pQ%i^  p.  285. 
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Cbap.  ZIV. 
Appoinimeni  of  Surveyors  in  certain  Parishes. 

XXV.  Whereas  doubts  have  arisen  whether  a  stir-  Eemoval  of 
reyor  of  highways  can  be  appointed,  in  pursuance  of  apTOintmeot 
the  H.  Act,   1835  (A),  for  a  parish  which  does  not  of  surveyors 
maintain  any  highway :  Be  it  therefore  enacted,  that  J^^sh^^ 
it  shall  be  lawful  for  the  inhabitants  in  vestry  assembled 

of  any  parish  or  place  having  a  known  legal  boundary 
(notwithstanding  that  the  inhabitants  at  large  are  not 
for  the  time  being  liable  to  maintain  any  highway  or  to 
contribute  to  any  rate  applicable  to  the  maintenance  of 
highways),  or,  on  the  neglect  or  refusal  of  such  inha- 
bitants, for  the  justices  at  a  special  sessions  for  the 
highways  or  in  petty  sessions  assembled,  at  any  time 
to  exercise  all  the  powers  of  the  H.  Acts  with  respect 
to  the  election  or  appointment  of  a  surveyor  of  high- 
ways with  or  without  a  salary  for  such  parish  or  place ; 
and  any  surveyor  so  elected  or  appointed  shall  have  all 
the  powers  and  duties  (including  the  power  of  making, 
assessing,  and  levying  of  highway  rates)  of  a  surveyor 
under  the  H.  Acts. 

Bye4aws  by  County  Authority, 

XXVI.  A  coanty  authority  (c)  may  from  time  to  Power  of 
time  make,  with  respect  to  all  or  any  main  roads  or  ^^^J  J^' 
other  highways  within  any  highway  area  {d)  in  their  make  bye- 
county,    and    when   made    [e)   alter  or  repeal,  bye-  ^^'*' 

(&)  5  &  6  Will.  4,  c.  50.    See  sects.  6  and  11  of  tliis  Act,  ante^ 
pp.  73,  77. 

(c)  See  sect.  38,  post,  p.  286. 

(cQ  See  sect.  14,  aiUe,  p.  267,  and  sect.  38,  post,  p.  286. 

(«)  The  following  is  Irom  a  letter  from  the  Local  Government 
Board,  dated  18th  September,  1878,  with  reference  to  this  sec 
tion. 

All  bye-laws  framed  under  the  Act,  in  order  to  be  of  any 
validity,  must  be  confirmed  by  the  Local  Government  Board,  and 
no  bye-law  can  be  confirmed  until  the  expiration  of  a  month  after 
notice  of  the  intention  to  apply  for  the  confirmation  of  the  same 
has  been  given  by  the  county  authority  in  one  or  more  of  the 
local  newspapers  circulating  in  the  coiftity. 
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PartIL     laws  (a)    for  all  or  any  of  the  purposes  follo^ring; 
that  is  to  say^ 

(1.)  For  prohibiting  or  regulating  the  use  of  any 
waggon  wain  cart  or  carriage  drawn  by  animal 
power  and  having  wheels  of  which  the  fellies 
or  tires  are  not  of  such  width  in  proportion 
to  the  weight  carried  by,  or  to  the  size  of,  or 
to  the  number  of  wheels  of  such  waggon  wain 
cart  or  carriage,  as  may  be  specified  in  such 
bye-laws;  and 
(2.)  For  prohibiting  or  regulating  the  use  of  any 
waggon  wain  cart  or  other  carriage  drawn  by 
animal  power  not  haying  the  nails  on  its 
wheels  countersunk  in  such  manner  as  may 
be  specified  in  such  bye-laws,  or  having  on  its 
wheels  bars  or  other  projections  forbidden  by 
such  bye-laws ;  and 
(3«)  For  prohibiting  or  regulating  the  locking  of  the 
wheel  of  any  waggon  wain  cart  or  carriage 

It  IB  obvious  that  great  hardship  and  confusion  would  he 
occasioned  in  the  case  of  the  bye-laws  made  for  the  regulation  of 
waggons  and  other  vehicles  used  for  heavy  traffic,  unless  the 
regulations  adopted  in  each  county  are  as  fair  as  practicable  of  a 
umform  character,  and  with  a  view  of  securing  this  result  without 
causing  unnecessary  trouble  or  delay  the  president  suggests  that 
the  drafts  of  any  bye-laws  which  the  county  authority  propose  to 
make  should  he  transmitted  to  the  board  for  comparLson  with 
those  proposed  by  other  authorities  before  the  same  are  finally 
adopted  by  the  county  authority. 

In  framing  bye-laws  it  is  essential  to  bear  in  mind  that  they 
must  be  reasonable,  and  that  the  restrictions  which  they  impose 
should  not  interfere  oppressively  with  the  reasonable  rights  or 
claims  of  those  whom  they  are  intended  to  control 

Moreover,  bye-laws  are  intended  to  supplement  and  not  to 
supersede  or  vary  the  law  ;  and  in  framing  them  a  safe  role  to 
foUow  is  that  a  bye-law  which  merely  repeats  a  statutory  enact- 
ment is  in  fact  surplusage,  whilst  one  which  is  at  variance  either 
with  an  enactment  or  any  recognized  legal  principle  is  altogether 
a  nullity  and  consequently  incapable  of  being  enforced. 

(a)  Bye-laws  have  to  be  connrmed  by  the  Local  Government 
Board  ;  see  sect.  35,  post^  p.  284.  The  Local  Government  Board 
have  issued  model  bye-laws ;  the^  can  be  obtained  at  Shaw  &  Soiis» 
Fetter  Lane,  E.C.,  and  will  assist  a  county  auUiority  in  makiiig 
bye-laws  under  this  section. 
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drawn  by  animal  power  when  descending  a  Chap.  XIY, 
hill^  unless  there  is  placed  at  the  bottom  of 
such  wheel  daring  the  whole  time  of  its  being 
locked  a  skidpan  slipper  or    shoe  in  such 
manner  as  to  prevent  the  road  from  being 
destroyed  or  injured  by  the  locking  of  such 
wheel;  and 
(4.)  For  prohibiting  or  regulating  the  erection  of 
gates  across  highways^  and  prohibiting  gates 
opening  outwards  on  highways ;  and 
(5.)  For  regulating  the  use  of  bicycles. 
Fines  to  be  recovered  summarily  {b)  may  be  im- 
posed by  any  such  bye-laws  on  persons  breaking  any 
bye-law  made  under  this  sectiou,  provided  that  no  fine 
exceeds  for  any  one  offence  the  sum  of  £2,  and  that 
the  bye-laws  are  so  framed  as  to  allow  of  the  recovery 
of  any  sum  less  than  the  full  amount  of  the  fine. 

Saving  for  Minerals. 

XXYII.    Notwithstanding    anything   contained   in  To  whom 
sect-  68  of  the  Public  Health  Act,  1848  (c),  or  in  sect.  ^JS^^- 
149  of  the  Public  Health  Act^  1875  {d),  all  mines  and  tnmpiked 
minerals  of  any  description   whatsoever    under   anyj^*^ 
distumpiked  road  or  highway  which  has  or  shall  be- 
come vested  in  an  urban  sanitary  authority  by  virtue 
of  the  said  sections,  or  either  of  them,  shall  belong  to 
the  person  who  would  be  entitled  thereto  in  case  such 
road  or  highway  had  not  become  so  vested^  and  the 
person  entitled  to  any  such  mine  or  minerals  shall  have 

(h)  See  sect  36,  post  p.  284. 

(c)  11  &  12  Vict  c.  63. 

(a)  38  &  39  Vict.  c.  55,  Part  III.  This  section  removes  a  doubt 
with  respect  to  the  ownership  of  minerals  under  highways  trans- 
feired  to  urban  sanitary  autliorities  upon  the  formation  of  local 
gnremment  districts,  and  which  has  been  occasioned  by  the  de- 
cision of  the  high  court  of  justice  in  the  case  of  CovercUUe  v. 
CharUan,  L.  R  3  Q.  B.  D.  376 ;  47  L.  J.  Q.  B.  446.  (Extract  from 
letter  horn  Local  Qovemment  Board  to  clerks  to  urban  sanitary 
authoritiesy  dated  30th  September,  1878.) 
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.  Fart  II.  the  same  powers  of  working  and  of  getting  the  same  or 
other  minerals  as  if  the  road  or  highway  had  not 
become  vested  in  the  urban  sanitary  authority^  bnt  so 
nevertheless  that  in  such  working  and  getting  no 
damage  shall  be  done  to  the  road  or  highway. 

This  section  shall  extend  to  the  Isle  of  Wight  and  to 
South  Wales,  as  defined  by  the  said  Act  of  the  23  &  24 
Vict.  c.  68,  intituled  "  An  Act  for  the  better  manage- 
ment and  control  of  the  highways  in  South  Wales." 
[See  Part  XI.] 


PART    II. 
Amendment  of  Locomotive  Acts,  1861  and  1865. 
Weight  of  XXVIII.  Section  8  of  the  Locomotive  Act,  1861, 

locomotives  -it  •         * 

andconstrac-  and  section  5  of  the  Locomotive  Act,  1865  (a),  are 
*  h*^  b  hereby  repealed,  so  far  as  relates  to  England,  and  in 

lieu  thereof  be  it  enacted  that  it  shall  not  be  lawful  to 
use  on  any  turnpike  road  or  highway  a  locomotive 
constructed  otherwise  than  in  accordance  with  the 
following  provisions ;   (that  is  to  say,) 

(1.)  A  locomotive  (i)  not  drawing  any  carriage,  and 
not  exceeding  in  weight  3  tons,  shall  hare 
the  tires  of  the  wheels  thereof  not  less  than  3 
inches  in  width,  with  an  additional  inch  for 
every  ton  or  fraction  of  a  ton  above  the  first 
3  tons;  and 

(2.)  A  locomotive  drawing  any  waggon  or  carria^ 
shall  have  the  tires  of  the  driving  wheels 
thereof  not  less  than  2  inches  in  width  for 
every  ton  in  weight  of  the  locomotive,  unless 
the  diameter  of  such  wheels  shall  exceed  3 


(o)  24  &  25  Vict.  c.  70  ;  28  &  29  Vict  c  83,  Part  VIII.  &;« 
Stringer  v.  SykeSy  46  L.  J.  M.  C.  139 ;  Body  v.  Jeffery,  47  L.  J.  M.  C. 
69,  decided  on  repealed  sections. 

(6)  See  definition  of  locomotive,  sect.  38,  post,  p,  289. 
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feet,  when  the  width  of  the  tires  may  be  ChapJKIV. 
reduced  in  the  same  proportion  as  the  dia- 
meter of  the  wheels  is  increased,  but  in  such 
case  the  width  of  such  tires  shall  not  be  less 
than  14  inches;  and 

(8.)  A  locomotive  shall  not  exceed  9  feet  in  width 
or  14  tons  in  weight,  except  as  hereinafter 
provided;  and 

(4.)  The  driving  (c)  wheels  of  a  locomotive  shall  be 
cylindrical  and  smooth-soled,  or  shod  with 
diagonal  cross-bars  of  not  less  than  3  inches 
in  width  nor  more  than  three  quarters  of  an 
inch  in  thickness,  extending  the  full  breadth 
of  the  tire,  and  the  space  intervening  between 
each  such  cross-bar  shall  not  exceed  3  inches. 

The  owner  of  any  locomotive  used  contrary  to  the 
foregoing  provisions  shall  for  every  such  offence  be 
liable  to  a  fine  not  exceeding  £5 :  Provided  that  the 
mayor,  aldermen,  and  commons  in  the  city  of  London, 
and  the  Metropolitan  Board  of  Works  in  the  metro- 
polis, exclusive  of  the  city  of  London,  and  the  council 
of  any  borough  which  has  a  separate  court  of  quarter 
sessions,  and  the  county  authority  of  any  county,  may, 
on  the  application  of  the  owner  of  any  locomotive 
exceeding  9  feet  in  width  or  14  tons  in  weight,  autho- 
rise such  locomotive  to  be  used  on  any  turnpike  road 
or  highway  within  the  areas  respectively  above  men- 
tioned, or  part  of  any  such  road  or  highway,  under 
such  conditions  (if  any)  as  to  them  may  appear  desir- 
able.   Provided  also,  that  the  owner  of  a  locomotive 
used  contrary  to  the  provisions  of  sub-section  2  of 
this  section  shall  not  be  deemed  guilty  of  an  offence 
under  this  section  if  he  proves  to  the  satisfaction  of 
the  court  having  cognizance  of  the  case  that  such  loco- 
motive was  constructed  before  the  passing  of  this  Act, 


(c)  Stringer  v.  SykeSy  L.  R  2  Ex.  D.  240 ;  Body  v.  Jeffery,  L.  R.  2 
Ex.  D.  95,  decided  on  repealed  pro^ij?ion  which  differed  from  this. 
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Part  IL     and  that  the  tires  of  the  wheels  thereof  are  not  less 
■  than  9  inches  in  width. 


Amendment 
of28&29 
Viot.  0.  83, 
1.3. 


XXIX.  The  paragraph  nmnbered  '^  secondly ''  of 
section  3  of  the  Locomotive  Act,  1865,  is  hereby 
repealed^  so  far  as  relates  to  England,  and  in  lieu 
thereof  the  following  paragraph  is  hereby  substitnted: 
namely, 
''  Secondly,  one  of  such  persons,  while  the  locomo- 
tive is  in  motion,  shall  precede  by  at  least  20  yuds 
the  locomotive  on  foot,  and  shall  in  case  of  need 
assist  horses,    and    carriages    drawn  by  horses, 
passing  the  same/' 


steam  loco- 


sume  their 
smoke. 


XXX.  Section  8  of  the  Locomotive  Act,  1861,  is 
TOMtroted^  hereby  repealed,  so  far  as  relates  to  England ;  and  in 
80  as  to  con-  lieu  thereof,  be  it  enacted  that  every  locomotive  used 
on  any  turnpike  road  or  highway  shall  be  constructed 
on  the  principle  of  consuming  its  own  smoke;  and  any 
person  using  any  locomotive  not  so  constructed,  or  not 
consuming  so  far  as  practicable,  its  own  smoke,  shall 
be  liable  to  a  fine  not  exceeding  £5  for  every  {a)  day 
daring  which  such  locomotive .  is  used  on  any  such 
turnpike  road  or  highway. 


Power  to 
local  authori- 
ties  to  make 
orders  as  to 
hoars  during 
which  loco- 
motives may 
pass  over 
roads. 


XXXI.  Section  8  of  the  Locomotive  Act,  1865  {b), 
is  hereby  repealed,  so  far  as  relates  to  England ;  and  in 
lieu  thereof,  be  it  enacted  that  the  mayor,  aldermen, 
and  commons  in  the  city  of  London,  and  the  Metropo* 
litan  Board  of  Works  in  the  metropolis,  exclusive  of 
the  city  of  London,  and  the  council  of  any  borough 
which  has  a  separate  court  of  quarter  sessions,  and  the 
county  authority  of  any  county,  may  make  bye-laws  (c) 


(a)  See  Smith  v.  Stokes,  27  J.  P.  535. 

(h)  28  &  29  Vict.  c.  83,  Part  VIII. 

(c;  As  to  confirmation  of  bve-laws,  see  sect  35,  poat^  pi  284. 
The  Local  Qovernment  Board  nave  issued  model  bye-laws,  vhidi 
can  be  obtained  at  Shaw  &  Sons,  Fetter  Lane,  E.C.,  and  will 
in  forming  bye-laws  under  this  section. 
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aa  to  the  hours  during  which  locomotives  are  not  to  Chap.  XIV. 

pass  over  the  turnpike  roads  or  highways  situate  within 

the  areas  respectively  above-mentioned^  the  hours  being 

in  all  cases  consecutive  hours  and  no  more  than  8  out 

of  the  24^  and  for  regulating  the  use  of  locomotives 

upon  any  highway,  or  preventing  such  use  upon  every 

bridge  where  such  authority  is  satisfied  that  such  use 

would  be  attended  with  danger  to  the  public ;  and  any 

person  in  chaise  of  a  locomotive  acting  contrary  to 

such  bye-laws  shall  be  liable  to  a  fine  not  exceeding  £5. 

XXXII.  A  county  authority  may  from  time  to  time  Power  of 
make^   alter^   and  repeal  bye-laws  for  granting  an-^hority 
nual  licenses  to  locomotives  used  within  their  county,  to  liceme 
and  the  fee   (rf)   (not  exceeding  £10)  to  be  paid  in  l«»"o«^«»- 
respect  of  each  license;  and  the  owner  of  any  loco- 
motive for  which  a  license  is  required  under  any  bye- 
law  80  made  who  uses  or  permits  the  same  to  be  used 

in  contravention  of  any  such  bye-law  shall  be  liable  to 
a  fine  not  exceeding  405.  for  every  (e)  day  on  which 
the  same  is  so  used. 

All  fees  received  under  this  section  shall  be  carried 
to  and  applied  as  part  of  the  county  rate. 

This  section  shall  not  apply  to  any  locomotive  used 
solely  for  agricultural  purposes. 

XXXIII.  This  part  of  this  Act  shall  remain  in  force  Dnration  of 
so  long  only  as  the  Locomotive  Act,  1865  (/),  continues  J^  ^''  ®^ 
in  force. 


(d)  The  following  is  from  a  letter  from  the  Local  Gov.  Board, 
dated  ISth  September,  1878  :— 

In  determining  the  fee  to  be  paid  it  must  be  borne  in  mind  that 
there  will  be  many  instances  in  which  the  same  locomotive  \n\]  be 
used  in  more  than  one  county,  and  special  provision  will  have  to  * 
be  made  for  these  cases.  This  may  perhaps  be  done  by  requiring 
the  full  fee,  whatever  may  be  the  amount  iixed,  to  be  paid  in  the 
county  where  the  license  is  taken  out,  the  county  officer  obtaining 
from  the  other  counties  the  necessary  licenses  afterwards  and  pay- 
ing over  to  them  their  proportion  of  the  aggregate  fee. 

?«)  See  Smith  V,  Stoka,  27  J.  P.  535. 

(/)  28  &  29  Vict,  c  83,  Part  VIII. 
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PART  III. 

Procedure  and  Definitions, 

.  '        XXXIV.  It  shall  be  lawful  for  the  Local  GoYem- 

Confipmation  ment  Board  to  submit  any  provisional  order  made  by 
f^i^,  them  under  this  Act  to  parliament  for  confirmation^ 

and  without  such  confirmation  a  provisional  order  shall 

not  be  of  any  validity. 

OjnflriMtioa  XXXV.  A  bye-law  made  imder  this  Act,  and  any 
alteration  made  therein  and  any  repeal  of  a  bye-law, 
shall  not  be  of  any  validity  until  it  has  been  submitted 
to  and  confirmed  by  the  Local  Government  Board. 

A  bye-law  made  under  this  Act  shall  not,  nor  shall 
any  alteration  therein  or  addition  thereto  or  repeal 
thereof^  be  confirmed  until  the  expiration  of  one  month 
after  notice  of  the  intention  to  apply  for  confirmation 
of  the  same  has  been  given  by  the  authority  making 
the  same  in  one  or  more  local  newspapers  circulating 
in  their  county  or  district. 

Bfloovery  of  XXXVI.  All  offences,  fines,  and  expenses  under  this 
l*°jj^""d  ^jjIj^  qp  jmy  bye-law  made  in  pursuance  of  this  Act,  may 

be  prosecuted,  enforced,  and  recovered  before  a  court 
of  summary  jurisdiction  in  manner  provided  by  the 
Summary  Jurisdiction  Acts. 

The  expression  "  the  Summary  Jurisdiction  Acts  " 
means  the  Act  11  &  12  Vict.  c.  43,  intituled  "An  Act 
to  facilitate  the  performance  of  the  duties  of  justices  of 
the  peace  out  of  sessions  within  England  and  Wales 
with  respect  to  summary  convictions  and  orders,**  in- 
clusive of  any  Acts  amending  the  same  (a). 

The  expression  "  court  of  summary  jurisdiction  '*  (a) 

means  and  includes  any  justice  or  justices  of  the  peace, 



(a)  See  Summary  Jurisdictign  Act,  1879,  ante,  p.  68w 
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metropolitan  police  magistrate,  stipendiary  or  other  Chftp.  XIV. 
magistrate^  or  ofScer,  by  whatever  name  called,  to  whom 
jurisdiction  is  given  by  the  Summary  Jurisdiction 
Acts :  Provided  that  the  court,  when  hearing  and  de- 
termining an  information  or  complaint  under  this  Act, 
shall  be  constituted  either  of  two  or  more  justices  of 
the  peace  in  petty  sessions^  sitting  at  a  place  appointed 
for  holding  petty  sessions^  or  of  some  magistrate  or 
officer  sitting  alone  or  with  others  at  some  court  or 
other  place  appointed  for  the  administration  of  justice, 
and  for  the  time  being  empowered  by  law  to  do  alone 
any  act  authorized  to  be  done  by  more  than  one  justice 
of  the  peace. 

XXXVII.  If  any  party  thinks  himself  aggrieved  by  Form  of 
any  conviction  or  order  made  by  a  court  of  summary  ^^^ 
jurisdiction  on  determining  any  information  or  com-  ■••■ions, 
plaint   under  this  Act,  the  party  so  aggrieved  may 
appeal  {b)   therefrom,   subject  to  the   conditions   and 
regulations  following : 

(1.)  The  appeal  shall  be  made  to  the  next  practicable 
court  of  quarter  sessions  for  the  county  or 
place  where  the  decision  appealed  from  was 
given  holden  not  less  than  21  days  after  the 
decision  of  the  court  from  which  the  appeal 
is  made ;  and 
(2.)  The  appellant  shall,  within  10  days  after  the  pro- 
nouncing  by  the  court  of  the  decision  appealed 
from,  give  notice  to  the  other  party  and  to 
the  court  of  summary  jurisdiction  of  his 
intention  to  appeal  and  of  the  ground  thereof; 
such  notice  of  appeal  shall  be  in  writing 
signed  by  the  person  or  persons  giving  the 
same,  or  by  his,  her,  or  their  solicitor  on  his, 
her,  or  their  behalf ;  and 
(3.)  The  appellant  shall,  within  3  days  after  such 
notice,  enter   into  a  recognizance  before  a 

(h)  An  appeal  also  lies  under  Sudl  Jut.  Act,  1879, 8.  32,  ante,  p.  69. 
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justice  of  the  peace,  witli  2  sufficient  sureties, 
conditioDed  personally  to  try  such  appeal,  and 
to  abide  the  judgment  of  the  court  thereon  and 
to  pay  such  costs  as  may  he  awarded  by  ttie 
court,  or  give  such  other  security  by  deposit 
of  money  or  otherwise  as  the  justice  may 
allow;  and 

(4.)  Where  the  appellant  is  in  custody  the  justice  may, 
if  he  think  fit,  on  the  appellant  entering  into 
such  recognizanee  or  giving  such  other  security 
as  aforesaid,  release  him  from  custody : 

(6.)  The  court  of  appeal  may  adjourn  the  appeal, 
and  upon  the  hearing  thereof  they  may  con- 
firm, reverse,  or  modify  the  decision  of  the 
court  of  summary  jurisdiction,  or  remit  the 
matter  to  the  court  of  summary  jurisdiction 
with  the  opinion  of  the  court  of  appeal  thereon, 
or  make  such  other  order  in  the  matter  as  the 
court  thinks  just,  and  if  the  matter  be  remitted 
to  the  court  of  summary  jurisdiction  the  said 
last>mentioned  court  shall  thereupon  re-hear 
and  decide  the  information  or  complaint  in 
accordance  with  the  opinion  of  the  said  court  of 
appeal .  The  court  of  appeal  may  also  make 
such  order  as  to  costs  to  be  paid  by  either 
party  as  the  court  thinks  just. 

XXXVIII.  In  this  Act— 

"  County "  has  the  same  meaning  as  it  has  in  the 
H.  Acts,  1862  and  1864  (a),  except  that  every 
liberty  {b)  not  being  assessable  to  the  county  rate 
of  the  county  or  counties  within  which  it  is  locally 
situate  shell,  for  the  purposes  of  this  Act  otba 

(a    AnU,po.  18S,  222. 

(b)  Tbe  folloving  is  an  extract  from  a  letter  Irom  the  hoal 
Gov.  Board,  dated  18th  Sept.  1878,  with  reference  to  this  Act  :— 

It  sh  ould  be  also  pointed  out  that,  as  r^aids  icpaymenta  for 
repairs,  every  liberty,  not  being  luaessable  to  the  county  tate  of 


it 


it 


it 
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than  those  relating  to  the  formation  and  altera-  Cfcap»  XIY. 

tion  of  highway  districts^  and  the  transfer  of  the 

powers  of  a  highway  boards  be  deemed  to  be  a 

separate  county: 

Connty  authority  "  means  the  justices  of  a  county 

in  general  or  quarter  sessions  assembled  : 

"  Borough ''  means  any  place  for  the  time  being 
subject  to  the  Act  of  the  5  &  6  Will.  4,  c.  76, 
intituled  "  An  Act  to  provide  for  the  regulation  of 
municipal  corporations  in  England  and  Wales/' 
and  the  Acts  amending  the  same : 

*^  Highway  district "  means  a  district  constituted  in 
pursuance  of  the  H.  Act,  1862,  and  the  H.  Act, 
1864  (c),  or  one  of  such  Acts : 

Highway  board  "  means  the  highway  board  having 
jurisdiction  within  a  highway  district : 

Highway  parish  "  means  a  parish  or  place  included 
or  capable  of  being  included  in  a  highway  district 
in  pursuance  of  the  H.  Acts,  1862  and  1864  (c),  or 
one  of  such  Acts : 

''  Highway  authority  ^'  means  as  respects  an  urban 
sanitary  district  the  urban  sanitary  authority,  and 
as  respects  a  highway  district  the  highway  board, 
and  as  respects  a  highway  parish  the  surveyor 
or  surveyors  or  other  officers  performing  similar 
duties : 

Rural  sanitary  district  and  ^' rural  sanitary 
authority''  mean  respectively  the  districts  and 
authorities  declared  to  be  rural  sanitary  districts 
and  authorities  by  the  Public  Health  Act^  1875  {d): 


the  county  within  wbich  it  is  locally  situate)  is  to  be  deemed  a 
separate  county.  The  counties,  therefore,  in  which  the  liberties 
of  Peterborough,  Ripon,  the  Isle  of  Elv,  and  the  Cinque  Ports  are 
geographically  situate  will  not  be  liable  to  contribute  towards  the 
maintenance  of  the  distnmpiked  roads  within  those  liberties. 

(c)  Ante,  pp.  185,  221. 

((Q  38  &  39  Vict  c.  55.    See  sect  9  of  that  Act,  pott.  p.  297. 


rr 
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P^n.         ''Urban   sanitary  district"    and  "urban  sanitary 

authority '^  mean  respectively  the  districts  and 
authorities  declared  to  be  urban  sanitary  districts 
and  authorities  by  the  Public  Health  Act,  1875, 
except  that  for  the  purposes  of  this  Act  no  borough 
having  a  separate  court  of  quarter  sessions,  and  no 
part  of  any  such  borough,  shall  be  deemed  to  be  or 
to  be  included  in  any  such  district,  and  where  part 
of  a  parish  is  included  in  such  district  for  the  pur- 
pose only  of  the  repairs  of  the  highways  such  part 
shall  be  deemed  to  be  included  in  the  district  for 
the  purposes  of  this  Act : 
"  The  metropolis  "  (a)  means  the  parishes  and  places 
mentioned  in  the  Schedules  A.,  B.,  and  C,  annexed 
to  the  Metropolis  Management  Act,  1855,  (4)  and 
any  parish  to  which  such  Act  may  be  extended  br 
Order  in  Council  in  manner  in  the  said  Act  pro- 
vided ;  also  the  City  of  London  and  the  liberties  of 
the  said  city : 
"  Quarter  sessions ''  includes  general  sessions : 
Petty  sessional  division  "  means  any  division  for  the 
holding  a  special  sessions  formed  or  to  be  formed 
under  the  provisions  of  the  Act  9  Geo.  4,  c.  43,  or 
any  Act  amending  the  same ;  also  any  division  of 
a  county,  or  of  a  riding,  division,  parts,  or  liberty 
of  a  county,  having  a  separate  commission  of  the 
peace,  in  and  for  which  petty  sessions  or  special 
sessions  are  usually  held,  whether  in  one  or  more 
place  or  places,  in  accordance  with  any  custom,  or 


(a)  The  following  is  an  extract  from  the  above  letter  from  the 
Local  Gov*  Board* 

In  connexion  with  this  point  it  must  also  be  noticed  that  the 
metropolis  is  excluded  from  this  part  of  the  Act,  so  that  in  a&^<**- 
iug  the  county  rate  for  the  metropolitan  counties  tlie  metropolitui 

Earishes,  as  regards  the  repayments  for  distumpiked  roads,  cana'»t 
e  charged  with  any  portion  of  the  contribution,  which  will  l"* 
levied  exclusively  upon  the  parishes  constituting  the  remainiL; 
highway  areas  >\dthin  those  counties. 
(6)  18  &  19  Vict  c.  120. 
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otherwise  than  under  the  said  last-mentioned  Act ;  Chap.  XIY. 
but  does  not  include  any  city,  borough,  town  cor- 
porate,  or  district  constituted  a  petty  sessional 
division  by  the  Act  12  &  13  Vict.  c.  18,  intituled 
*'  An  Act  for  the  holding  of  petty  sessions  of  the 
peace  in  boroughs,  and  for  providing  places  for 
the  holding  of  such  petty  session  in  counties  and 
boroughs  :'* 

"  Locomotive  "  (c)  means  a  locomotive  propelled  by 
steam  or  by  other  than  animal  power  : 

"  Person  ^'  includes  a  body  of  persons  corporate  or 
unincorporate; 


(r)  A  tricycle  propelled  by  steam  is  a  locomotive  within  the 
Act.     Farkyns  v.  Pnest,  4th  July,  1881,  Q.  B.  D. 


U 


Partra.  PAET   III. 


CHAPTER  XV. 

THE  PUBLIC  HEALTH  ACT,  1875.(^) 

88  &  89  Vict.  Cap.  55. 

In  this  chapter  is  noticed  some  of  the  most  important 
provisions  in  the  above  Act  relating  to  Highways.  As 
to  this  Act  and  the  powers  conferred  by  it^  some  work 
treating  on  the  subject  should  be  consulted. 

Interpreta-  IV.  In  this  Act^  if  not  inconsistent  with  the  contest, 

tion  claose.  ^^^e  following  words  and  expressions  have  the  meaning 
hereinafter  respectively  assigned  to  them,  that  is  to 
say,— 

Borough''  means  any  place  for  the  time  being  sub* 
ject  to  the  Act  of  the  5  &  6  Will.  4,  c.  76,  intitnled 
"  An  Act  to  provide  for  the  regulation  of  munici- 
pal corporations  in  England  and  Wales'^  and  any 
Act  amending  the  same : 

The  metropolis  "  means  the  City  of  London  and 
all  parishes  and  places  mentioned  in  Schedules  A^ 
B.,  and  C.  to  the  Metropolis  Management  Act, 
1855. 

Local  government  district "  means  any  area  sub- 
ject to  the  jurisdiction  of  a  local  board  constituted 


(a)  This  Act  does  not  extend  to  Scotland  or  Ireland,  nor  (save 
OB  oy  this  Act  is  expressly  provided)  to  the  metropolis. 
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in  pursuance  of  the  Local  Oovemment  Acts  before   ^^P*  ^^' 
the  passing  of  this  Act^  or  in  pursuance  of  this 
Act^  and  *'  local  board''  means  any  board  so  con- 
stituted : 

Improvement  Act  district ''  means  any  area  for  the 
time  being  subject  to  the  jurisdiction  of  any 
improvement  commissioners  as  hereinafter  defined : 

"  Improvement  commissioners''  means  any  commis- 
sioners^ trustees,  or  other  persons  invested  by  any 
local  Act  with  powers  of  town  government  and 
rating: 

"  Parish  '*  means  a  place  for  which  a  separate  poor 
rate  is  or  can  be  made,  or  for  which  a  separate 
overseer  is  or  can  be  appointed : 

'^ Union"  means  a  union  of  parishes  incorporated  or 
united  for  the  relief  or  maintenance  of  the  poor 
under  any  public  or  local  Act  of  parliament,  and 
includes  any  parish  subject  to  the  jurisdiction  of  a 
separate  board  of  guardians  : 

'^  Guardians  "  means  any  persons  or  body  of  persons 
by  whom  the  relief  of  the  poor  is  administered  in 
any  union : 

"Person"  includes  any  body  of  persons,  whether 
corporate  or  unincorporate : 
Local  authority  "  means  urban  sanitary  authority 
and  rural  sanitary  authority  : 
Surveyor"  includes  any  person  appointed  by  a 
rural  authority  to  perform  any  of  the  duties  of  a 
surveyor  under  this  Act : 

"  Lands  "  and  "  premises  "  include  messuages,  build- 
ings, lands,  easements,  and  hereditaments  of  any 
tenure : 

"Owner"  means  the  person  for  the  time  being 
receiving  the  rack-rent  of  the  lands  or  premises  in 
connexion  with  which  the  word  is  used,  whether 
on  his  own  account  or  as  agent  or  trustee  for  any 
other  person,  or  who  would  so  receive  the  same 
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Part,  in.  if  sucli  lands  or  premises  were  let  at  a  raii- 

rent : 

"  Rack-rent  *'  means  rent  which  is  not  less  than  two- 
thirds  of  the  full  net  annual  value  of  the  property 
out  of  which  the  rent  arises ;  and  the  full  net  annual 
value  shall  be  taken  to  be  the  rent  at  which  the 
property  might  reasonably  be  expected  to  let  firom 
year  to  year,  free  from  all  usual  tenant's  rates  and 
taxes,  and  tithe  commutation  rentcharp^e  (if  any), 
and  deducting  therefrom  the  probable  average 
annual  cost  of  the  repairs,  insurance,  and  other 
expenses  (if  any)  necessary  to  maintain  the  same  in 
a  state  to  command  such  rent : 

"  Street ''  includes  any  highway  (not  being  a  turn- 
pike road  (a) ),  and  any  public  bridge  (not  beings 
county  bridge),  and  any  road,  lane,  footwaj, 
square,  court,  alley,  or  passage,  whether  a  thorough- 
fare or  not : 

"House''  includes  (A)  schools,  also  factories  and 
other  buildings  in  which  [more  (c)  than  20]  per- 
sons are  employed  [at  one  time  (c)] . 

''  Drain  "  means  any  drain  of  and  used  for  the  drain- 
age of  one  building  only,  or  premises  within  the 
same  curtilage,  and  made  merely  for  the  purpose 
of  communicating  therefroni  with  a  cesspool  or 
other  like  receptacle  for  drainage,  or  with  a  sewer 
into  which  the  drainage  of  two  or  more  buildings 
or  premises  occupied  by  different  persons  is  con- 
veyed : 

''  Sewer "  includes  (rf)  sewers  and  drains  of  evenr 


(rt)  See  NiUter  v.  Accringtan  Local  Board  of  HeaUhj  48  L.  J. 
Q.  B.  487. 

(h)  See  Hole  v.  Commissioners  of  Milton^  31  J.  P.  323 ;  Stedc  v. 
Midlaiid  Ry.  Co.,  L.  R.  1  Ch.  App.  275. 

(c)  The  ports  ^vithin  brackets  are  repealed  l)y  41  Vict,  c  16, 
s.  107. 

{d)  See  SMon  v.  Mayor  of  Nortdch,  31  L.  T.  389.    R  r.  M- 
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description,    except   drains  to  which    the  word  Chap.  XV. 
''drain''   interpreted    as   aforesaid   appUes^  and       * 
except  drains  vested  in  or  under  the  control  of  any 
authority  having  the  management  of  roads  and 
not  being  a  local  authority  under  this  Act : 

'*  Slaughter-house ''  includes  the  buildings  and  places 
commonly  called  slaughter-houses  and  knackers 
yards,  and  any  building  or  place  iised  for  slaughter- 
ing cattle,  horses,  or  animals  of  any  description  for 
sale: 

"Water  company*'  means  any  person  or  body  of 
persons  corporate  or  unincorporate  supplying^  or 
who  may  hereafter  supply,  water  for  his  or  their 
own  profit : 

"  VYaterworks "  includes  streams,  springs,  wells, 
pumps,  reservoirs,  cisterns,  tanks,  aqueducts,  cuts, 
sluices,  mains,  pipes,  culverts,  engines,  and  all 
machinery,  lands,  buildings,  and  things  for  supply- 
ing or  used  for  supplying  water,  also  the  stock-in- 
trade  of  any  water  company : 

''  Bakehouse  Regulation  Act ''  means  26  &  27  Vict, 
e.  40  (Bakehouse  Regulation  Act,  1863) : 

"Artizans'  and  Labourers'  Dwelling  Act"  means 
31  &  32  Vict.  c.  130  (Artizans*  and  Labourers' 
Dwelling  Act,  1868). 

''  Baths  and  Washhouses  Acts  "  means  9  &  10  Vict, 
c.  74.  (An  Act  to  encourage  the  establishment  of 
Public  Baths  and  Washhouses)  ;  10  &  11  Vict. 
c.  61.  (An  Act  to  amend  the  Act  for  the  estab- 
lishment of  Public  Baths  and  Washhouses)  : 

"  Labouring  Classes  Lodging  Houses  Acts "  means 
14  &  15  Vict,  c:  34  (Labouring  Classes  Lodging 
Houses  Act,  1851) ;  29  &  30  Vict.  c.  28  (Labour- 
ing Classes  Dwelling  Houses  Act,  1866) ;  30  &  31 
Vict.  c.  28  (Labouring  Classes  Dwelling  Houses 
Act,  1867): 


mmckuUr^  29  J..  P.  183  r  30  J.  P.  164..    Sharp  v.  Smith,  30  J.  P. 
773. 
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PUtnL        ''Sanitary  Acts''  means  all  the  above-meiLtioined 

Acts  and  the  Acts  mentioned  in  Part  I.  of  Sch.  5 
to  this  Act :" 

'^  Sanitary  purposes  "  means  any  object  or  pniposei 
oE  the  Sanitary  Acts : 

"  Court  of  quarter  sessions ''  means  the  court  of 
general  or  quarter  sessions  of  the  peace  haTing 
jurisdiction  oyer  the  whole  or  any  part  of  the  dis* 
trict  or  place  in  which  the  matter  requiring  the 
cognisance  of  general  or  quarter  sessions  arises : 

''Court  of  summary  jurisdiction''  means  any  justice 
or  justices  of  the  peace,  stipendiary  or  other  magiB- 
trate  or  ofdcer,  by  whatever  name  called,  to  whom 
jurisdiction  is  given  by  the  summary  Jurisdictioii 
Acts  or  any  Acts  therein  referred  to :  [see  ante,  p. 
66.] 

"  Summary  Jurisdiction  Acts  "  means  the  Act  of  the 
11  &  12  Vict.  c.  43,  intituled  ''An  Act  to  fiMali- 
tate  the  performance  of  the  duties  of  justices  of 
the  peace  out  of  sessions  within  England  and 
Wales  with  respect  to  summary  convictions  and 
orders/'  and  any  Act  amending  the  same,  [mt 
ante,  p.  66.] 


PART  II. 

Of  the  Act  is  thus  headed  : 

AUTHORITIES  FOR  EXECUTION  OF  ACT. 

Constitution  of  Districts  and  Authorities. 

England  V.  For  the  purposes  of  this  Act  England^  except 

^liSti.^'**^    the  metropolis^  shall  consist  of  districts  to  be  called, 
respectively, — 

(1.)  Urban  sanitary  districts,  and 
(2.)  Rural  sanitary  districts ; 
(in  this  Act  referred  to  as  urban  and  rural  districts), 
and  such  urban  and  rural  districts  shall  respectivdy  be 
subject  to  the  jurisdiction  of  local  authorities,  csfled 
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turban  sanitary  anthoiitiea  and  rural  sanitary  anthori*   Chap.  XV, 
ties  (in  this  Act  referred  to  as  urban  and  rural  authori- 
ties)^  invested  with  the  powers  in  this  Act  mentioned. 

YI.  Urban  districts  shall  consist  of  the  places  in  Description  of 
tliat  behalf  mentioned  in  the  first  column  of  the  table  ^^  ^r^n"*^ 
in  this  section  contained,  and  urban  authorities  shall  authorities. 
be  the  several  bodies  of  persons  specified  in  the  second 
column  of  the  said  table  in  relation  to  the  said  places 
respectively : 


Urban  District 


Borough  constitttted  such  either  before  or 
alter  the  passiiig  of  this  Act 


Improvement  act  district  constituted  such 
before  the  passing  of  this  Act,  and  ha\'ing 
no  part  of  its  area  situated  within  a 
borough  or  local  government  district 

Local  government  district  constituted  such 
either  before  or  after  the  passing  of  this 
Act,  having  no  part  of  its  area  situated 
within  a  borough,  and  not  coincident  in 
area  with  a  borough  or  improvement  act 
district 


Urban  Authority. 


The  mayor,  alder- 
men, and  bur- 
gesses acting  by 
the  counciL 

The  improvement 
commissioners. 


The  local  board. 


Provided  that — 

(1.)  Any  borough^  the  whole  of  which  is  included  in 
and  forms  part  of  a  local  government  district 

or  improvement  act  district^  and  any  im- 
provement act  district^  which  is  included  in 
and  forms  part  of  a  local  government  dis- 
trict^ and  any  local  government  district  which 
is  included  in  and  forms  part  of  an  improve- 
ment act  district,  shall  for  the  purposes  of 
this  Act  be  deemed  to  be  absorbed  in  the 
larger  district  in  which  it  is  included,  or  of 
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Part  in.  which  it  forms  part;  and  the  improTement 

commissioners  or  local  board  as  the  case  may 
be  of  such  larger  district^  shall  be  the  urbau 
authority  therein ;  and 

(2.)  Where  an  improvement  act  district  is  coincident 
in  area  with  a  local  government  district,  the 
improvement  commissioners,  and  not  a  loc^l 
board,  shall  be  the  urban  authority  therein; 
and 

(3.)  Where  any  part  of  an  improvement  act  district 
is  situated  within  a  borough  or  local  govein- 
ment  district,  or  where  any  part  of  a  local 
government  district  is  situated  within  a 
borough,  the  remaining  part  of  such  improve- 
ment act  district  or  of  such  local  government 
district  so  partly  situated  within  a  borough 
shall  for  the  purposes  of  this  Act  continue 
subject  to  the  like  jurisdiction  as  it  would 
have  been  subject  to  if  this  Act  had  not  been 
passed,  unless  and  until  the  Local  Gtovera- 
ment  Board  by  provisional  order  otherwise 
directs. 

For  the  purposes  of  this  Act,  the  boroughs  of  Oxford, 
Cambridge,  Blandford,  Calne,  Wenlock,  Folkestone, 
and  Newport,  Isle  of  Wight,  shall  not  be  deemed  to  be 
boroughs,  and  the  borough  of  Cambridge  shall  be 
deemed  to  be  an  improvement  act  district,  and  the 
borough  of  Oxford  to  be  included  in  the  local  govern- 
ment district  of  Oxford,  so  much  of  the  borough  of 
Folkestone  as  is  not  included  within  the  local  govern- 
ment district  of  Sandgate  shall  be  an  urban  district, 
and  shall  be  under  the  jurisdiction,  for  the  purposes  of 
this  Act,  of  the  authority  for  executing  "  The  Folke- 
stone Improvement  Act,  1855." 

Incorporation      YII.  Every  local  board,  and  any  improvement  com- 

^^^^^^      missioners  being  an  urban  authority  and  not  otherwise 

incorporated,  shall  continue  to  be  or  be  a  body  corpo- 
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Tate,  designated  (in  the  case  of  local  boards  and  im-  Chap.  XV. 
provement  commissioners  being  urban  sanitary  authori- 
ties  at  the  time  of  the  passing  of  this  Act)  by  such 
^ame  as  they  then  bear,  and  (in  the  case  of  local  boards 
constituted  after  the  passing  of  this  Act)  by  such  name 
as  they  may,  with  the  sanction  of  the  Local  Govern- 
ment Board,  adopt ;  with  a  perpetual  succession  and  a 
common  seal,  and  with  power  to  sue  and  be  sued  in 
such  name,  and  to  hold  lands  without  any  license  in 
mortmain  for  the  purposes  of  this  Act. 

IX.  The  area  of  any  union  which  is  not  coincident  Deecripiion 
in  area  with  an  urban  district,  nor  wholly  included  in  ^i^ricte  and 
an  urban  district  (in  this  section  called  a  rural  union),  raral  autho. 
with  the  exception  of  those  portions  (if  any)  of  the  area  "'**•• 
which  are  included  in  any  urban  district,  shall  be  a 
rural  district,  and  the  guardians  of  the  union  shall 
form  the  rural  authority  of  such  district:   provided 
that— 

(1.)  An  ex  officio  guardian  resident  in  any  parish  or 
part  of  a  parish  belonging  to  such  union, 
which  parish  or  part  of  a  parish  forms  or  is 
situated  in  an  urban  district,  shall  not  act  or 
vote  in  any  case  in  which  guardians  of  such 
union  act  or  vote  as  members  of  the  rural 
authority,  unless  he  is  the  owner  or  occupier 
of  property  situated  in  the  rural  district  of  a 
value  sufficient  to  qualify  him  as  an  elective 
guardian  for  the  union : 

(2.)  An  elective  guardian  of  any  parish  belonging  to 
such  union,  and  forming  or  being  wholly  in- 
cluded within  an  urban  district,  shall  not  act 
or  vote  in  any  case  in  which  guardians  of 
such  union  act  or  vote  as  members  of  the 
rural  authority  J 

(3.)  "Where  part  of  a  parish  belonging  to  a  rural 
union  forms  or  is  situated  in  an  urban  dis- 
trict, the  Local  Government  Board  may  by 
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Fart  m.  order  divide  Buch  parish  into  separate  waids^ 

and  determine  the  number  of  guardians  to  be 
elected  by  such  wards  respectivelj,  in  such 
manner  as  to  provide  for  the  due  representa- 
tion of  the  part  of  the  parish  situated  within 
the  rural  district;  but  until  such  order  has 
been  made  the  guardian  or  guardians  of  such 
parish  may  act  and  vote  as  members  cS  the 
rural  authority  in  the  same  manner  as  if  no 
part  of  such  parish  formed  part  of  or  wai 
situated  in  an  urban  district. 

Where  the  number  of  elective  guardians  who  are  not 
by  this  section  disqualified  from  acting  and  voting  as 
members  of  the  rural  authority  is  less  than  five^  the 
Local  Government  Board  may  from  time  to  time  by 
order  nominate  such  number  of  persons  as  may  be 
necessary  to  make  up  that  number  from  owners  or 
occupiers  of  property  situated  in  the  rural  district  of  a 
value  sufficient  to  qualify  them  as  elective  guardians 
for  the  union^  and  the  persons  so  nominated  shall  be 
entitled  to  act  and  vote  as  members  of  the  rural  autho- 
rity, but  not  further  or  otherwise. 

Subject  to  the  provisions  of  this  Act,  all  statutes, 
orders,  and  legal  provisions  applicable  to  any  board  of 
guardians  shall  apply  to  them  in  their  capacity  of  rural 
authority  under  this  Act  for  purposes  of  this  Act;  and 
it  is  hereby  declared  that  the  rural  authority  are  the 
same  body  as  the  guardians  of  the  union  or  parish  for 
or  within  which  such  authority  act. 

d^tT^o?*^  Section  10  confers  certain  powers  on  an  urban 
urban  autho-  authority,  and  enacts  that  '^  where  any  local  Act  other 
ritles.  than  an  Act  for  the  conservancy  of  any  river  is  in  force 

within  the  district  of  an  urban  authority,  conferring  on 
any  commissioners,  trustees,  or  other  persons  powers 
for  purposes  the  same  as  or  similar  to  those  of  this 
Act  (but  not  for  their  own  pecuniary  benefit),  all  the 
powers,  rights,  duties,  capacities,  liabilities,  and  obliga- 
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tions  of  such  commissioners^  trusteesi  or  other  persons   Chap.  ZV. 
in  relation  to  such  purposes  shall  be  transferred  and       "^^ 
attach  to  the  said  urban  authority/' 

Section  12  relates  to  the  vesting  of  property  in  local 
authorities. 


PART  III. 
Of  the  Act  is  thus  headed : 

SANITAEY   PROVISIONS. 

Seweeaoe  and  Dbainaoe. 

Regulations  as  to  Sewers  and  Drains, 

Section  18.    Sewers,  with  certain  exceptions^  are  Sewen  vested 
Tested  in  the  local  authority.  authority. 

XV.  Every  local  authority  shall  keep  in  repair  (a)  Maintenance 
all  sewers  belonging  to  them,  and  shall  cause  to  be  S^^Jwif"^ 
made  such  sewers  as  may  be  necessary  for  effectually 
draining  their  district  for  the  purposes  of  this  Act. 

XVI.  Any  local  authority  may  carry  any  sewer  Powert  for 
through,  across,  or  under  any  turnpike  road,  or  any  J^^ 
street  or  place  laid  out  as  or  intended  for  a  street,  or 

under  any  cellar  or  vault  which  may  be  under  the  pave- 
ment or  carriage  way  of  any  street,  and  after  giving 
reasonable  notice  in  writing  to  the  owner  or  occupier 
(if  on  the  report  of  the  surveyor  it  appears  necessary), 
into,  through,  or  under  any  lands  whatsoever  within 
their  district. 


(a)  Afl  to  the  liability  of  local  authority  for  negligence  in  this 
respect,  see  Hammond  v.  Vestry  of  St.  Paiicras,  43  L.  J.  C.  P.  157. 
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Part  ni.       They  may  also  (subject  to  the  provisions  of  this  Act 

"^       relating  to  sewage  works  without  the  district  of  the 

local  authority)  exercise  all  or  any  of  the  powers  given 

by  this  section  without  their  district  for  the  purpose  of 

outfall  or  distribution  of  sewage. 

Section  17.  By  this  section  sewage  is  to  be  purified 
before  being  discharged  into  streams^  &c. 

Alteration  and     XVIII.  Any  local  authority  may  from  time  to  time 

diicontiniianco      ^  |  lu.       xi.  i:  •  xi_ 

of  sewers.  enlarge,  lessen^  alter  the  course  of,  cover  m,  or  other- 
wise improve  any  sewer  belonging  to  them,  and  may 
discontinue,  close  up,  or  destroy  any  such  sewer  that 
has  in  their  opinion  become  unnecessary,  on  condition 
of  providing  a  sewer  as  effectual  for  the  use  of  any 
person  who  may  be  deprived,  in  pursuance  of  this 
section,  of  the  lawful  use  of  any  sewer :  provided  that 
the  discontinuance,  closing  up,  or  destruction  of  any 
sewer  shall  be  so  done  as  not  to  create  a  nuisance. 

Sewers  to  bo        XIX.  Every  local  authority  shall  cause  the  sewers 
not  to  be  a      belonging  to  them  to  be  constructed,  covered,  venti- 
nuisance.        lated,  and  kept  so  as  not  to  be  a  nuisance  or  injurious 
to  health,  and  to  be  properly  cleansed  and  emptied. 

Mapofsj-stem      XX.  An  urban  authority  may,   if  they  think   fit, 

of  sewerage.  .,  i-v'.-  \  p  ^ 

provide  a  map  exhibiting  a  system  of  sewerage  for 
effectually  draining  their  district,  and  any  such  map 
shall  be  kept  at  their  office,  and  shall  at  all  reasonable 
times  be  open  to  the  inspection  of  the  ratepayers  of 
their  district. 

Powers  to  Sections  21  and  22.  These  sections  give  certain  powers 

tTdrain  Into   ^  owncrs  and  occupiers  to  drain  into  the  sewers  of  the 
drains.  local  authority. 


Penalty  on  XXVI.   Any  person  who    in    any  urban  district, 

baUdinff"       without  the  written  consent  of  the  urban  authority, — 
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(1.)  Causes  any  building  to  be  newly  erected  over  Chap.  XV. 
any  sewer  of  the  urban  authority,  or,  ^^^  " „ 

(2.)  Causes  any  vault,  arch,  or  cellar  to  be  newly  and  under 
built  or  constructed  under  the  carriageway  of  J^^ 
any  street,  distaict. 

shall  forfeit  to  the  urban  authority  the  sum  of  £o,  and 
a  further  sum  of  40«.  for  every  day  during  which  the 
offence  is  continued  after  written  notice  in  this  behalf 
from  the  urban  authority;  and  the  urban  authority 
may  cause  any  building,  vault,  arch,  or  cellar  erected 
or  constructed  in  contravention  of  this  section  to  be 
altered,  palled  down,  or  otherwise  dealt  with  as  they 
may  think  fit,  and  may  recover  in  a  summary  manner 
any  expenses  incurred  by  them  in  so  doing  from  the 
offender. 

Part  III.  of  the  Act  also  has  the  following  head* 
ing: 

SCAVENGING  AND  CLEANSING. 

REOtJLATIONS    AS    TO    STREETS    AND    HoUSES. 

XLII.  Every  local  authority  may,  and  when  re-  Local 
quired  by  order  of  the  Local  Government  Board  shall,  p^^^^  fo^ 
themselves  undertake  or  contract  f  or^^  cleansing  of 

The  removal  of  house  refuse  from  premises ;  J^^  of 

The  cleansing  of  earth-closets,  privies,  ashpits,  and  refuse. 
cesspools, 
either  for  the  whole  or  any  part  of  their  district : 
Moreover,  every  urban  authority  and  any  rural  autho- 
rity invested  by  the  Local  Government  Board  with  the 
requisite  powers  may,  and  when  required  by  order  of 
the  said  board  shall,  themselves  undertake  or  contract 
for  the  proper  cleansing  of  streets,  and  may  also  them- 
selves undertake  or  contract  for  the  proper  watering 
of  streets  for  the  whole  or  any  part  of  their  district. 

All  matters  collected  by  the  local  authority  or  con- 
tractor in  pursuance  of  this  section  may  be  sold  or 
otherwise  disposed  of;  and  any  profits  thus  made  by-wn 
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Pwt  nL  nriMUi  aathority  shall  be  carried  to  the  account  oE  the 
""^  fnnd  or  rate  applicable  by  them  for  the  general  por- 
poaes  of  this  Act ;  and  any  profits  thus  made  bjr  t 
rural  anthoritjr  in  respect  of  any  contributory  place 
shall  be  carried  to  the  account  of  the  fund  or  rate  out 
of  which  expenses  incurred  under  this  section  by  ihst 
authority  in  sach  contributory  place  are  defrayed. 

If  any  person  removes  or  obstructs  the  local  antiio- 
rity  or  contractor  in  remoring  any  matters  by  this 
section  authorized  to  be  removed  by  the  local  authority^ 
he  shall  for  each  offence  be  liable  to  a  penalty  not 
exceeding  £5 :  Prorided  that  the  occupier  of  a  house 
within  the  district  shall  not  be  liable  to  such  penalty 
in  respect  of  any  such  matters  which  are  produced  on 
his  own  premises  and  are  intended  to  be  remored  for 
sale  or  for  his  own  use,  and  are  in  the  meantime  k^t 
so  as  not  to  be  a  nuisance. 

Penalty  on         XLIII.  If  a  local  authority  who  have  themselTes 

jj^^^^^y  undertaken  or  contracted  for  the  removal  of  honae 

to  remove       ref  ase  from  premises,  or  the  cleansing  of  earth-closets, 

'  ^^*    *      priries,  ashpits,  and  cesspools  fail,  without  reaaonable 

excuse,  after  notice  in  writing  firom  the  occupier  of  any 

house  within  their  district  requiring  them  to  remove 

any  house  refuse  or  to  cleanse  any  earth-closet,  privy, 

ashpit,  or  cesspool  belonging  to  such  house^  or  used  by 

the  occupiers  thereof,  to  cause  the  same  to  be  removed 

or  cleansed,  as  the  case  may  be,  within  7  days,  the  local 

authority  shall  be  liable  to  pay  to  the  occupier  of  such 

house  a  penalty  not  exceeding  5«.  for  every  day  during 

which  such  default  continues  after  the  expiration  of 

the  said  period. 

Power  of  local     XLIV.  Where  the  local  authority  do  not  themselves 

make  b' e-*^    Undertake  or  contract  f  or— 

lawi  as  to  The  cleansing  of  footways  and  pavements  adjoining 

cleansing,  &c.  ^j  premises  ; 

The  removal  of  house  refuse  from  any  premises ; 
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The  cleansing  of  earth-closets^  privies,  ashpits,  and  Chap.  XY. 
cesspools  belonging  to  any  premises, 
they  may  make  bye-laws  imposing  the  duty  of  such 
cleansing  or  removal,  at  such  intervals  as  they  think 
fit^  on  the  occupier  of  any  such  premises. 

An  urban  authority  may  also  make  bye-laws  for  the 
prevention  of  nuisances  arising  from  snow,  filth,  dust, 
ashes,  and  rubbish,  and  for  the  prevention  of  the  keep- 
ing of  animals  on  any  premises  so  as  to  be  injurious  to 
health. 

XLV.   Any  urban  authority  may,  if  they  see   fit.  Power  to 
provide  in  proper  and  convenient  situations  receptacles  ^^^J^^ 
for  the  temporary  deposit  and  collection  of  dust,  ashes,  deposit  of 
and  rubbish ;  they  may  also  proride  fit  buildings  and  "*^^"**' 
places  for  the  deposit  of  any  matters  collected  by  them 
in  pursuance  of  this  part  of  this  Act. 

Offensive  Ditches  and  collections  of  Matter. 

XLVm.  Where    any  watercourse   or  open   ditch  Offensive 
lying  near  to  or  forming  the  boundary  between  the  dis-  lying^ear 
trict  of  any  local  authority  and  any  adjoining  district  to  or  form- 
is  foul  and  offensive,  so  as  injuriously  to  affect  the  dis*  i^a„aary 
trict  of  such  local  authority,  any  justice  having  juris-  of  districu. 
diction  in  such  adjoining  district  may,  on  the  applica- 
tion of  such  local  authority,  summon  the  local  authority 
of  such  adjoining  district  to  appear  before  a  court  of 
summary  jurisdiction  to  show  cause  why  an  order 
should  not  be  made  by  such  court  for  cleansing  such 
watercourse  or  open  ditch,  and  for  executing  such  per- 
manent or  other  structural  works  as  may  appear  to  such 
court  to  be  necessary ;  and  such  court,  after  hearing 
the  parties,  or  ex  parte  in  case  of  the  default  of  any  of 
them  to  appear,  may  make  such  order  with  reference 
to  the  execution  of  the  works,  and  the  persons  by  whom 
the  same  shall  be  executed,  and  by  whom  and  in  what 
proportions  the  costs  of  such  works  shall  be  paid,  and 
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Part  nL    alao  as  to  the  amount  thereof^  and  the  time  and  mode 
of  payment,  as  to  such  court  may  seem  reasonable. 

RemovBl  Section  49.    This  section  gives  power  to  remove 

in  urban         ^^^h  in  an  Urban  district  under  certain  circumstances. 

district. 


PABT  IV. 

Of  this  Act  is  thus  headed  : 

LOCAL  GOVERNMENT  PROVISIONS. 

Highways  and  Streets. 

As  to  Highways. 

Powers  of  CXLIV.  Every  urban  authority  shall  within  their 

Sfw^wLys,  district,  exclusively  of  any  other  person,  execute  the 

&c^  under  office  of  and  be  surveyor  of  highways,  and  have  exer- 

vested**  ^^  '"^^  ^  subjcct  to  all  the  powers,  authorities,  duties, 

in  urban  and  liabilities  of   surveyors  of  highways  under  the 

ant  onty.  |^^  ^^^  ^^^  ^j^^^^  being  in  force,  save  so  far  as  such 

powers,  authorities,  or  duties  are  or  may  be  inconsis- 
tent with  the  provisions  of  this  Act;  every  urban 
authority  shall  also  have  exercise  and  be  subject  to  all 
the  powers,  authorities,  duties,  and  liabilities  which  by 
the  H.  Act,  1885,  or  any  Act  amending  the  same,  arc 
vested  in  and  given  to  the  inhabitants  in  vestn- 
assembled  of  any  parish  within  their  district. 

All  ministerial  Acts  required  by  any  Act  of  pariia- 
ment  to  be  done  by  or  to  the  surveyor  of  highways  may 
be  done  by  or  to  the  surveyor  of  the  urban  authority, 
or  by  or  to  such  other  person  as  they  may  appoint  (o). 


(a)  The  plaintiffs  were  owners  of  houses  abutting  on  the  High 
Street  in  the  town  of  Northwich.  Northwich  is  situate  on  a  Ud 
of  rock-salt,  and,  in  consequence  of  the  exhaustion  of  the  salt  by 
natural  and  other  causes,  the  surface  of  tlie  gnmnd  from  time  to 
time  subsides  to  a  considerable  extent.  In  1870  the  surface  of 
High  Street  had  subsided  ;  it  was  then  itdscd  to  what  was  i*1i- 
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As  to  the  mode  of  compelling  an  urban  authority  to  repair   Chap.  XV. 
a  highway,  see  H.  Act,  1878,  s.  10,  ante,  p.  263.  s 

It  should  be  added  that  the  Act  so  far  as  it  relates  to  main 
i-oads  and  highways,  does  not  apply  to  any  urban  sanitary 
district  consisting  of  a  borough  with  a  separate  court  of 
quarter  sessions ;  but  at  the  same  time  it  will  be  observed 
that  when  part  of  a  parish  is  included  in  any  urban  sanitary 
district  as  defined  by  sect.  38  for  the  purpose  only  of  the 
repairs  of  the  highways,  such  part  will  be  deemed  to  be 
included  in  the  district  for  the  purposes  of  the  Act. 

See  further  as  to  compelling  an  urban  authority  to  perform 
itaduty,  sects.  299—302  of  Public  Health  Act,  1875. 

An  action  will  not  lie  against  the  urban  auUiority  for  non- 
repair of  a  highway.  Gibton  v.  Mayor  of  Preston,  39  L.  J.  Q.  B. 
131. 

CXLV.   The  inhabitatits  within  any  urban  district  Inhabitants 
shall  not,  in  respect  of  any  property  situated  therein,  SuSi^" 
be  liable  to  the  payment  of  highway  rate  or  other  pay-  not  liable 
ment,  not  being  a  toll,  in  respect  of  making  or  repair-  f^*^|^ 
ing  roads  or  highways  without  such  district :  providedj  withont  dis- 
that  any  person  who  in  any  place  after  the  passing  of  *"^' 
this  Act  ceases  under  or  by  virtue  of  any  provision  of 


mated  to  have  been  ita  former  level,  and  the  plaintiflfs'  houses  weru 
built  at  the  same  time.  In  1876  the  surface  of  the  High  Street, 
together  with  the  plaintiffs*  houses,  luul  again  subsided.  The 
defendiuits,  a  local  uoard,  acting  imder  the  Public  Health  Act, 
1875,  restored  the  road  to  the  level  it  was  in  1870 — a  height  which 
was  found,  having  regard  to  the  obstruction  caused  by  occasional 
floods,  to  be  reasonsiDly  necessary  for  the  ordinary  traffic,  but 
putting  floods  out  of  the  question,  and  having  regard  only  to  the 
inconvenience  caused  to  tnc  ordinary  traffic  in  times  other  than 
the  times  of  flood,  was  not  necessary  to  so  great  an  extent  The 
])laintif!is  raised  their  houses  to  the  same  level  by  means  of  expen- 
sive machinery,  and  sought  by  arbitration  proceedings,  under 
sects.  179  and  180  of  the  Public  Health  Act,  1875,  to  recover  from 
the  defendants  the  expenses  thereby  incurred : — Held,  that  the 
plaintiffs  could  not  recover  from  the  defendants,  for  that  they 
possessed  no  rights  which  the  defendants  had  infringed  ;  nor  had 
the  plaintiffs  any  right  to  compensation  under  sect  308  of  the 
Pablic  Health  Act,  1875,  for  that  the  Acts  done  by  the  defend- 
ants were  not  "  an  exercise  of  any  of  the  powers  of  the  Act,"  but 
a  fnlfflment  of  their  duty  as  surveyors  of  highways  confeired  on 
them  by  sect.  14^1.  Burgese  v.  Nortiiicich  Local  Board,  50  L.  J. 
C.  P.  219.  Nutter  v.  Accriiigton  Board  of  Health,  48  L.  J.  Q.  B. 
4J^7. 
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Part  IIL  thisi  Act,  or  of  any  order  made  thereunder,  to  be  sur- 
"~  veyor  of  highways  within  such  place,  may  recoTcr  any 
highway  rate  made  in  respect  of  such  place,  and  remain- 
ing unpaid  at  the  time  of  his  so  ceasing  to  be  such 
sorveyor  as  if  he  had  not  ceased  to  be  such  surveyor ; 
and  the  money  so  recovered  shall  be  applied,  in 
the  first  place,  in  reimbursing  himself  any  expenses 
incurred  by  him  as  such  surveyor,  and  in  discharging 
any  debts  legally  owing  by  him  on  account  of  the  high- 
ways within  his  jurisdiction ;  and  the  surplus  (if  any, 
shall  be  paid  by  him  to  the  treasurer  of  the  urban 
authority,  and  carried  to  the  fund  or  rate  applicable  to 
the  repair  of  highways  within  their  district. 


Power  of 
urban 
aothorifcy 
to  agree  as 
to  making 
of  new 
paUic  roads. 


Power  of 
nrban 
aotbority 
to  construct, 
&c.,  public 
bridges,  &c, 
over  or 
under  caiuls, 
&c. 


CXLVI.  Any  urban  authority  may  agree  with  anr 
person  for  the  making  of  roads  within  their  district  for 
the  public  use  through  the  lands  and  at  the  expense  of 
such  person,  and  may  agree  that  such  roads  shall  become 
and  the  same  shall  accordingly  become  on  completion 
highways  maintainable  and  repairable  by  the  inhabi- 
tants at  large  within  their  district ;  they  may  also,  wiUi 
the  consent  of  two-thirds  of  their  number,  agree  with 
such  person  to  pay,  and  may  accordingly  pay,  any  por- 
tion of  the  expenses  of  making  such  roads. 

CXLVII.  Any  urban  authority  may  agree  with  the 
proprietors  of  any  canal,  railway,  or  tramway  to  adopt 
and  maintain  any  existing  or  projected  bridge,  viaduct, 
or  arch  within  their  district,  over  or  under  any  such 
canal,  railway,  or  tramway,  and  the  approaches  thereto, 
and  may  accordingly  adopt  and  maintain  such  bridge, 
viaduct  or  arch,  and  approaches  as  parts  of  public  streets 
or  roads  maintainable  and  repairable  by  the  inhabitants 
at  large  within  their  district ;  or  such  authority  maj 
themselves  agree  to  construct  any  such  bridge,  viadact, 
or  arch  at  the  expense  of  such  proprietors ;  they  ma? 
also,  with  the  consent  of  two-thirds  of  their  number, 
agree  to  pay,  and  may  accordingly  pay,  any  portion  of 
the  expenses  of  the  construction  or  alteration  of  any 
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such  bridge^  viaduct^  or  arch,  or  of  the  purchase  of  any   Chap.  XV. 
adjoining  lands  required  for  the  foundation  and  support 
thereof,  or  for  the  approaches  thereto. 

CXLVIII.  Any  urban  authority  may,  by  agreement  Power  of 
with  the  trustees  of  any  turnpike  road,  or  with  any  ^jj^^^- 
person  liable  to  repair  any  street  or  road,  or  any  part  to  enter 
thereof,  or  with  the  surveyor  of  any  county  bridge,  take  j^^^^Jh 
on  themselves  the  maintenance,  repair,  cleansing,  or  tampike 
watering  of  any  such  street  or  road  or  any  part  thereof,  ^^^JJ^^** 
or  of  any  road  over    any  county  bridge,  and    the  Ac.,  of  roads, 
approaches  thereto,  or  of  any  part  of  the  said  streets  or 
roads  within  their  district,  and  may  remove  any  turn- 
pike gates,  toll  gates,  or  bars  which  may  be  situated 
within  their  district,  and  may  erect  other  turnpike 
gates,  toll  gates,  or  bars  in  lieu  thereof,  on  such  terms 
as  the  urban  authority  and  such  trustees  or  person  or 
surveyor  as  aforesaid  may  agree  on  : 

Provided — 

That  where  any  mortgage  debt  is  charged  on  the 

tolls  of  any  such  turnpike  road  no  agreement  shall 

be  made  for  the  removal  of  any  of  the  toll  gates  or 

bars  thereon,  unless  with  the  previous  consent  in 

writing  of  a  majority   of  at   least  two-thirds  in 

value  of  the  mortgagees ;  and 

That  where  the  terms  arranged  include  any  annual 

or  other  payments  from  such  urban  authority  to 

the  trustees  of  any  such  turnpike  road,  then  the 

payments  may  be  secured   on  any  fund  or  rate 

applicable  by  such  authority  to  any  of  the  purposes 

of  this  Act  in  the  same  manner  as  other  charges 

on  any  such  fund  or  rate  are  authorised  by  this 

Act. 

Any  executors,  administrators,  guardians,  trustees,  or 

committee  of  the  estate  of  any  idiot  or  lunatic,  who  are 

as  such  for  the  time  being  entitled  to  any  money  charged 

or  secured  on  the  tolls  of  any  such  turnpike  road,  may 

consent  to  any  such  agreement  as  aforesaid,  as  fully  as 

x2 
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Part  m.  if  they  respectively  were  so  entitled  in  their  own  rights 
discharged  of  all  trusts  in  respect  thereof;  and  all 
executors^  administrators^  guardians^  trustees^  and  com- 
mittees so  consenting  are  hereby  severaUy  indemnified 
for  so  doing. 

One  half  of  all  expenses  incurred  by  the  urban  saniUry 
authority  after  the  29th  September,  1878,  in  the  maintenance 
of  any  main  road,  will  1)e  repaid  to  them  out  of  tlie  coanty 
rate,  provided  the  county  surveyor,  or  some  other  pezBcm 
appointed  in  that  behalf  by  the  county  authority,  who  by  tl^' 
Act  are  defined  to  be  "  the  justices  of  a  county  in  general  or 
([uarter  sessions  assembled,''  certifies  that  the  rood  has  been 
maintained  to  his  satisfaction. 

The  moiety  thus  repayable  will,  however,  be  confined  to 
repairs  defrayed  out  of  the  current  rates,  and  will  not  indadu- 
any  repayment  of  moneys  borrowed  by  the  urban  aanitan* 
authority,  or  any  interest  thereon.  (Extract  £rom  letter  fro&i 
Local  Government  Board  dated  30th  September,  1 878.)  As  t" 
what  are  main  roads,  see  H.  Act,  1878,  ss.  13,  15,  aat':^ 
pp.  266—271. 

Where  the  urban  sanitary  authority  consider  that  fur  either 
of  the  reasons  mentioned,  anv  ordinary  highway  in  their  dis- 
trict ought  to  become  a  main  road,  application  shonld  be 
made  by  them  to  the  county  authority,  to  make  an  order  for 
this  purpose.  If  that  authority  are  satisfied,  after  *^*"m^  the 
road  to  be  inspected,  that  the  application  ought  to  be  com- 
plied  with,  it  will  be  incumbent  on  them  to  make  an  order 
declaring  the  highway  to  be  a  main  road  ;  but  the  order  win 
not  come  into  force  unless  confirmed  by  a  subsequent  order 
made  within  6  months. 

It  wiU  be  obligatory  on  the  urban  sanitary  authority  u* 
keep,  in  such  form  as  may  be  directed  by  the  county  authoiitr, 
a  separate  account  of  the  expenses  of  the  maintenance  of  the 
main  roads  within  their  district,  and  to  forward  copies  of  sach 
account  to  the  county  authority  at  such  times  as  may  K- 
rec|uired  by  them.  The  accounts  so  kept  must  be  aaditeil  m 
the  same  manner  as  the  other  accounts  of  the  urban  sanitarr 
authority,  unless  such  authority  are  the  coimcil  of  a  borcmgh, 
in  which  case  the  accounts  will  be  subject  to  such  andit,  &^ 
the  county  authority  may  direct 

Special  attention  should  be  paid  to  the  requirements  ot 
the  Act  relating  to  the  separate  account  referred  to,  for«  if 
default  is  made  in  complying  witli  these  requirements^  v: 
with  any  directions  given  pursuant  to  them  by  the  cocuitr 
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authority,  that  authority  may  withhold  the  contribution  pay*    Chap.  XT, 

aUe  under  the  Act  towaixb  the  nudntenance  of  main  roads        

by  the  urban  sanitaiy  authority  for  the  year  in  which  such 
default  occurs.  (Extract  from  letter  from  Local  Government 
Board  to  clerks  to  urban  sanitary  authorities,  dated  30th 
September,  1878.) 


Reffulation  of  Streets  and  Buildings, 

CXLIX.  All  streets^  being  or  which  at  any  time  Vesting  of 
become  highways  repairable  by  the  inhabitants  at  large  ^^tan^" 
within  any  urban  district^  and  the  pavements,  stones,  authority. 
and  other  materials  thereof,  and  all  buildings,  imple- 
ments  and  other  things  provided  for   the  purposes 
thereof,  shall  vest  (a)  in  and  be  under  the  control  of 
the  nrban  authority. 

The  nrban  authority  shall  from  time  to  time  cause 
all  such  streets  to  be  levelled,  paved,  metalled,  flagged, 
channelled,  altered,  and  repaired  as  occasion  may  re- 
quire ;  they  may  from  time  to  time  cause  the  soil  of 

(a)  In  1771  the  commissioners  under  an  Inclosure  Act  set  out 
£.  and  C.  as  private  roads.  In  1818,  E.  became  a  uublic  road,  and 
as  such  has  smce  been  repaired  by  the  parish.  C.  nas  always  con- 
tinued to  be  a  private  way.  Until  1863  the  surveyor  of  high- 
ways, and  subsequently  the  local  board  (to  whom  the  office  of 
surveyors  of  highways  was  then  transferred,  and  who  in  1875 
became  the  urran  authority  for  the  district  under  the  Public 
Health  Act),  were  accustomed,  year  by  year,  to  let  the  right  of 
IMstUTBge  on  the  sides  of  £.  and  C,  though  several  persons  in  the 
neighbourhood  had  insisted  on  the  right  to  put  cattle  on  both 

{places  without  making  an^r  payment.  In  February,  1876,  the 
ocal  board  let  to  the  plaintiff  the  right  of  herbage  on  the  sides 
of  both  K  and  C.  for  a  term,  notwithstanding  which  the  defen- 
dant insLsted,  during  the  continuance  of  the  term,  on  turning  out 
his  eattle  to  graze  on  the  sides  of  both  roads.  The  plaintiif 
thereupon  brought  an  action  for  trespass  against  tlie  defendant — 
Heldj  that  the  action  was  maintainaole  so  far  as  related  to  the 
fddes  of  £.,  which  by  virtue  of  sect  149  of  the  Public  Health 
Act,  1875,  had  become  vested  in  the  local  board  in  such  a  way  as 
to  confer  the  right  of  pasture ;  but  that  the  plaintiff's  claim 
failed  as  regaidea  C,  the  local  board  having  no  title,  and  there 
being  no  such  actual  or  conclusive  possession  on  the  part  of  the 
plaintiff  as  would  enable  him  to  mamtain  an  action  for  trespass 
against  the  defendant  Gaverdale  v.  Charltm,  47  L.  J.  Q.  B.  446. 
Sec  H.  Act,  1878,  s.  27,  ante,  p.  279. 
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Fill  in.   any  sach  street  to  be  raised,  lowered^  or  altered  as  they 
~~*       may  think  fit^  and  may  (a)  place  and  keep  in  repair 
fences  and  posts  for  the  safety  of  foot  passengers  (i). 

Any  person  who,  without  the  consent  of  the  urban 
authority,  wilfully  displaces  or  takes  up  or  who  injures 
the  paTcment,  stones,  materials,  fences,  or  posts  of  or 
the  trees  in  any  such  street  shall  be  liable  to  a  penalty 
not  exceeding  £5,  and  to  a  further  penalty  not  exceed- 
ing 5«.  for  every  square  foot  of  pavement,  stones,  or 
other  materials  so  displaced,  taken  up,  or  injured ;  he 
shall  also  be  liable,  in  the  case  of  any  injury  to  trees, 
to  pay  to  the  local  authority  such  amount  of  compensa- 
tion  as  the  court  may  award. 

P«'«f«to  CLII.  When  any  street  within  any  urban  district 

when  lewered  ^'^^  being  a  highway  repairable  by  the  inhabitants  at 
tobepnbUc  large  has  been  sewered,  levelled,  paved,  flagged, 
ig  waj».  metalled,  channelled,  and  made  good,  and  provided 
with  proper  means  of  lighting  to  the  satisfaction  of  the 
urban  authority  (c),  such  authority  may,  if  they  think 
fit,  by  notice  in  writing,  put  up  in  any  part  of  tbe 
street,  declare  the  same  to  be  a  highway,  and  there- 
upon the  same  shall  become  a  highway  repairable  by 
the  inhabitants  at  large ;  and  every  such  notice  shall 
be  entered  among  the  proceedings  of  the  urban 
authority. 

Provided  that  no  such  street  shall  become  a  highway 
80  repairable,  if  within  one  month  after  such  notice  has 
been  put  up  the  proprietor  or  the  majority  in  number 
of  proprietors  of  such  street,  by  notice  in  writing  to  the 


(a)  This  is  not  obligatory  so  as  to  cast  on  the  local  board  the 
dnty  of  placing  posts  or  rails  by  the  side  of  ancient  footpaths 
where  none  have  previously  existed,  but  only  permissive,  so  a*  to 
give  them  the  power  in  their  discretion  to  do  so,  if  they  consider 
it  necessaiT.     JFiUon  v.  Mayor  of  Halifax,  32  J.  P.  230. 

(6)  See  Burgea  v.  Korthtcidi  Local  Board,  antt,  p.  304. 

(c)  See  R,  v.  DMnfUld  {InhaJbs,  of),  32  L.  J.  M.  C.  230; 
WUlts  v.  Wallington,  32  L.  J.  C.  P.  86 ;  Hirgt  v.  Local  Board 
of  Health  of  Halifiix,  40  L.  J,  M.  C.  43, 
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urban   authority,  object  thereto,  and  in  ascertaining  Chap.  XV. 
such  majority  joint  proprietors  Rhall  be  reckoned  as 
one  proprietor. 

By  sect.  158  ^as  and  water  pipes  may  be  required  to  Bemoviug  goi 
be  removed.  ^^^^' 

pipes* 

CLIV.  Any  urban  authority  may  purchase  any  pre-  Power  to 
mises  for  the  purpose  of  widenmg,  opening,  enlarging,  premiaes  for 
or  otherwise  improving  any  street  or  (with  the  sanction  improrement 
of  the  Ijocal  Grovernment  Board)  for  the  purpose  of  ^  * 
making  any  new  street. 


PART  V. 
Of  the  Act  is  thus  headed: 

GENERAL   PROVISIONS. 

This  Part  relates  to — 

CoNTBACTs;  Purchase  of  Lands;  Arbitration; 
Bte-Laws;  Officers  and  Conduct  of  Business 
OF  Local  Authorities. 


PART  VI. 
Relates  to 

BATING  AND  BORROWING  POWERS,  &c. 

Hiffhway  Rate, 

CCXVI.  In  any  urban  district  where  the  expenses  Costs  of 
under  this  Act  of  the  urban  authority  are  charged  on  ]i^^!^yg. 
and  defirayed  out  of  the  district  fund  and  general  dis- 
trict rates,  and  no  other  mode  of  providing  for  repair 
of  highways  is  directed  by  any  local  Act,  the  cost  of 
repair  of  highways  shall  be  defrayed  as  follows  (that  is 
to  say): 
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PartJOI.        ^1 J  ^^^g^  ^jj^  ^j^^l^  ^£  ^j^g  district  is  rated  for 

works  of  paving,  water-supply,  and  aewerage, 
or  for  works  for  such  of  these  purposes  as  are 
provided  for  in  the  district,  the  cost  of  repair 
of  highways  shall  be  defirayed  out  of  the 
general  district  rate : 
(2.)  Where  parts  of  the  district  are  not  rated  for 
works  of  paving,  water-supply,  and  sewerage, 
or  for  such  of  these  purposes  as  are  provided 
for  in  the  district,  the  cost  of  repair  of  high* 
ways  in  those  parts  shall  be  defrayed  out  of  a 
highway  rate  to  be  separately  assessed  and 
levied  in  those  parts  (a)  by  the  urban  autho- 
rity as  surveyor  of  highways,  and  the  cost  of 
such  repair  in  the  residue  of  the  district  shall 
be  defrayed  out  of  the  general  district  rate : 
(3.)  Where  no  public  works  of  paving,  water-supply, 
and  sewerage  are  established  in  the  district, 
the  cost  of  repair  of  highways  in  the  district 
shall  be  defrayed  out  of  a  highway  rate^  to  be 
levied  throughout  the  whole  district  by  the 
urban  authority  as  surveyor  of  highways : 
Provided  that  where  part  of  a  parish  is  included  irithin 
an  urban  district,  and  the  excluded  part  was,  before  the 
constitution  of  that  district,  liable  to  contribute  to  the 
highway  rates  for  such  parish,  such  excluded  part  shall 
(unless  in  the  case  of  an  urban  district  constituted 
before  the  passing  of  this  Act  a  resolution  deciding 
that  such  excluded  part  should  be  formed  into  a  sepa- 
rate highway  district  has  been  passed  in  pursuance  of 
the  Local  Oovemment  Act,  1858,  Amendment   Act, 
1861) ,  or  unless  such  excluded  part  has  been  included 
in  a  highway  district  under  the  Highway  Acts,  for  all 
purposes  connected  with  the  repairs  of  highways  and 
the  payment  of  highway  rates,  be  consider^  to  be  and 
be  treated  as  forming  part  of  such  district. 


(fl)  Moseley  v.  Ely,  6  E.  &  B.  5ia 
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Provided  also^  that  in  the  case  of  an  urban  district  Chap.  XY. 
constituted  after  the  passing  of  this  Act  a  meeting  of 
owners  and  ratepayers  of  the  excluded  part  (to  be  con- 
vened and  conducted  in  the  manner  provided  by  Sche- 
dule 3  to  this  Act)  may  decide  that  such  excluded  part 
shall  be  a  highway  parish^  and  thereupon  the  excluded 
part  ahall  for  all  purposes  connected  with  highways, 
surveyors  of  highways^  and  highway  rates^  be  con- 
sidered and  treated  as  a  parish  maintaining  its  own 
highways;  but  the  requisition  for  holding  any  such 
meeting  shall  be  made  within  6  months  after  the  con- 
stitution of  the  urban  district. 

The  court  of  quarter  sessions  may  by  order  direct 
that  for  any  such  excluded  part  a  waywarden  or  way- 
wardens shall  be  elected^  and  may  invest  any  waywarden 
elected  in  pursuance  of  any  such  order  with  all  or  any 
of  the  ]X)wers  of  waywardens  under  the  H.  Acts. 

CCXVII.  It  shall  not  be  necessary  for  the  urban  C«ftain  acte 

,..,  -  -I'lj  -11      ^ot  required 

authority^  m  the  case  of  any  highway  rate  made  by  to  be  done 
them^  to  do  the  following  acts,  or  any  of  them  (that  is  jj?  ^  ®* 

to  say) :  made  by 

To  lay  such  rate  before  any  justices,  or  obtain  their  ^^^  *"^^^ 

allowance ; 
To  annex  thereto  the  signature  of  such  urban  autho- 
rity; 
To  lay  the  same  before  the  parishioners  assembled  in 

vestry; 
To  verify  before  any  justices  any  accounts  kept  by 
them  of  such  highway  rates ; 
and  all  such  accounts  shall  be  audited  in  all  respects  in 
the  same  way  as  the  other  accounts  of  the  urban 
authority. 

This  Part  of  the  Act  further  contains  Provisions 

As  to  Urban  Bates. 

As  to  Expenses  of  Rural  Authority. 

Ab  to  Borrowing  Powers. 

As  to  Audit  of  Accounts  of  Local  Authorities. 
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PART  X. 

Of  the  Act  is  headed  thus : 

Miscellaneous  and  Temporary  Provisions. 

CCCVIII.  Where  any  person  sustains  any  damage 
by  reason  of  the  exercise  of  any  of  the  powers  {a)  of 
this  Act^  in  relation  to  any  matter  as  to  which  he  is 
not  himself  in  default^  full  compensation  shall  be  made 
to  such  person  by  the  local  authority  exercising  suck 
powers^  and  any  dispute  as  to  the  fact  of  damage  or 
amount  of  compensation  shall  be  settled  by  arbitration 
in  manner  provided  by  this  Act^  or  if  the  compensation 
claimed  does  not  exceed  the  sum  of  £20^  the  same 
may,  at  the  option  of  either  party^  be  ascertained  bj 
and  recovered  before  a  court  of  summary  jurisdiction. 


Powers  of 
Actio  be 
cninulative. 


PART  XI. 

Of  the  Act  is  thus  headed  : 

Saving  Clauses  and  Repeal  of  Acts. 

CCCXLI.  All  powers  given  by  this  Act  shall  be 
deemed  to  be  in  addition  to  and  not  in  derogation  of 
any  other  powers  conferred  by  Act  of  parliament,  lav, 
or  custom,  and  such  other  powers  may  be  exercised  iu 
the  same  manner  as  if  this  Act  had  not  passed ;  and 
nothing  in  this  Act  shall  exempt  any  person  firom  any 
penalty  to  which  he  would  have  been  subject  if  this 
Act  had  not  passed. 

Provided  that  no  person  who  has  been  adjudged  to 
pay  any  penalty  in  pursuance  of  this  Act  shall  for  the 
same  offence  be  liable  to  a  penalty  under  any  other 
Act. 


(a)  See  Burgess  y.  Northxdck  Local  Boards  antey  p.  304 ;  AV^T 
V,  Accrington  Board  of  Health,  ante,  pp.  292,  306. 
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PAET   IV. 


CHAPTER   XVI.  Chap.XVI. 

ACTS  RELATING  TO  HIGHWAY  RATES. 

12  &  13  Vict.  Cap.  14. 

An  Act  to  enable  Overseers  of  the  Poor  and  Surveyors 

of  the  Highways  to  recover  the  Costs  of  distraining 

for  Rates. 

[11th  May,  1849.  j 

Abstract  of  the  Enactments. 

1.  Where  a  tcarrant  of  distress  is  granted  for  a  poor  rate  or  higJi- 
way  rait,  dx,y  the  costs  ofoUainiiuj  it  may  also  he  levied, 

2L  Imprisonment  in  default  of  distress.^  So  mucli  of  43  Eliz.  c,  2, 
as  relates  to  commitments  for  non-paymefiit  of  rates,  or  for 
default  of  distress,  repealed. — Power  to  order  imprisonment 
not  exceeding  3  months  in  default  of  distress, 

3.  One  warrant  may  he  issued  against  several  ratepayers;  hut 

otherwise  as  to  a  commitment  in  default  of  distress, 

4.  To  whom  warrants  of  distress  or  commitment  to  he  directed, 

5.  SummonSy  arid  how  served  ;  if  not  obeyed  ^justices  may  'pro* 

ceed  ex  parte. 

6.  On  payment  or  tender  of  rate  and  costs  proceedings  to  cease, 

7.  Costs  already  recovered  or  proceeded  for  deemed  legal, 

8.  Forms  in  schedule  valid, 

9.  (Applies  to  church  rates  only.) 

By  this  Act, 

After  reciting  that  by  the  43  Eliz.  c.  2,  and  5  &  6 
Will.  4,  c.  50,  provision  is  already  made  by  law  for  the 
recovery  of  the  sum  or  sums  at  which  any  person  is 
rated  or  assessed  to  the  relief  of  the  poor,  or  is  rated 
or  assessed  in  any  rate  for  the  highways,  in  England  or 
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PaitlY.  Wales,  by  distress  and  sale  of  his  goods  and  chattels, 
and  in  default  of  such  distress  by  commitment  to  prison 
until  the  same  shall  be  paid ;  but  no  provision  is  made 
for  levying  the  costs  and  expenses  incurred  by  the  over- 
seers of  the  poor  or  the  surveyors  of  highways  in  the 
recovery  of  the  same  respectively : — 

It  is  enacted, 

^^J^l  I.  That  it  shaU  be  lawful  hereafter  for  all  justices  of 

distress  is  the  pcacc  if  in  their  discretion  they  shall  so  think  fit,  in 

pror  wteOT*  any  warrant  of  distress  they  shall  make  and  issue  for 

highway  the  levying  of  any  sum  or  sums  to  which  any  person  or 

SeTcMts  of  P^'s^DS  is  or  are  now  or  may  hereafter  be  rated  or 

obtaining  it  assessed  in  or  by  any  rate  or  assessment  for  the  relief 

wfed.^  ^  ®^  *^®  P^o^  ®^  ^^^  *^«  highways  in  England  or  Wales, 
or  in  or  by  any  other  rate  or  assessment  which  by  law 
now  or  hereafter  is  or  shall  be  directed  to  be  enforced 
or  recovered  in  the  same  manner  as  a  poor  rate,  or  in 
any  warrant  for  the  levying  of  any  arrears  of  the  same, 
to  order  that  a  sum,  such  as  they  may  deem  reasonable, 
for  the  costs  and  expenses  which  such  overseers  or  sur- 
veyors, or  the  persons  applying  for  such  warrant,  shall 
have  incurred  in  obtaining  the  same,  shall  also  be  levied 
of  the  goods  and  chattels  of  the  person  or  persons 
against  whom  such  warrant  shall  be  granted,  together 
with  the  reasonable  charges  of  the  taking,  keeping, 
and  selling  of  the  said  distress. 

II.  And  after  reciting  that  by  an  Act,  43  Eliz.  c.  2, 
intituled  "  An  Act  for  the  Relief  of  the  Poor,'*  it  is 
amongst  other  things  enacted,  that,  in  default  of  dis- 
tress for  a  poor  rate,  it  shall  be  lawful  for  two  justices 
of  the  peace  to  commit  the  party  against  whom  the 
distress  warrant  shall  have  issued  to  the  common  gaol 
of  the  county,  there  to  remain  without  bail  or  main- 
prize  until  payment :  And  that  it  is  desirable  to  limit 
the  time  within  which  a  person  assessed  to  a  poor  rate, 
or  any  other  of  the  rates  or  assessments  aforesaid,  mar 
be  imprisoned  for  non-payment  of  the  same : — 
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It  is  enacted.  Chap.  XYI. 

That  [(fl)  80  much  of  the  said  recited  Act  as  re-  Imprisonment 
lates  to  the  commitment  of  any  person  to  the  county  J[|gtye«^   ° 
gaol  for  non-payment  of  any  poor  rate,  or  for  default  of 
distress  whereon  to  levy  the  same,  shall  be  and  the  same 
is  hereby  repealed ;  and  every  person  now  undergoing 
any  such  imprisonment  under  or  by  virtue  of  the  said 
recited  Act  shall  be  discharged  from  such  imprisonment 
so  soon  as  he  or  she  shall  have  been  imprisoned  3 
calendar  months,  or  shall  sooner  pay  the  sum  or  sums 
\rith  which  he  or  she  is  charged;  and  that  hereafter]  when 
to  any  warrant  of  distress  for  the  levying  of  any  sum 
or  sums  to  which  any  person  or  persons  [is  or  are  now 
or  (a)]  may  hereafter  be  rated  or  assessed  in  or  by  any 
rate  or  assessment  hereinbefore  mentioned,  it  shall  be 
returned  by  the  constable  or  person  having  the  execu- 
tiou  of  such  warrant  that  he  could  find  no  goods  or 
chattels,  or  no  sufficient  goods  or  chattels,  whereon  to 
levy  such  sum  or  sums,  together  with  the  costs  of  or 
occasioned  by  the  levying  of  the  same,  it  shall  b&  lawful 
for  any  two  or  more  justices  of  the  peace  before  whom 
the  same  shall  be  returned,  or  for  any  two  or  more 
justices  of  the  peace  for  the   same  county,  riding, 
division,  liberty,  city,  borough,  or  place,  if  in  their 
discretion  they  shall  so  think  fit,  to  issue  their  warrant 
of  commitment  against  the  person  with  relation  to 
^vhom  such  return  shall  be  so  made  as  aforesaid,  in  the 
form  (D.)  in  the  schedule  to  this  Act  annexed,  or  in 
any  form  to  the  like  efiect,  and  thereby  order  such 
person  to  be  imprisoned  in  the  common  gaol  or  house 
of  correction  for  any  time  not  exceeding  S  calendar 
months,  unless  the  sum  or  sums  therein  mentioned 
shall  be  sooner  paid ;  and  every  such  warrant  of  com- 
mitment made  or  issued  for  default  of  distress   as 
aforesaid  shall  be  made  as  well  for  the  non-payment  of 

(«)  The  parta  within  brackcta  are  repealed  by  Stat.  Law  Rev, 
Act,  1875. 
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Part  IV.  the  costs  and  expenses  so  as  aforesaid  incurred  iu 
obtaining  such  warrant  of  distress^  if  the  same  shall  be 
so  ordered  as  aforesaid^  and  the  costs  attending  the 
said  distress^  and  also  the  costs  and  charges  of  takiag 
and  conveying  the  party  to  prison  (the  amount  of  such 
several  costs^  expenses^  and  charges  being  stated  in 
such  warrant  of  commitment)  ^  as  for  the  non-payment 
of  the  sum  or  sums  alleged  to  be  due  for  the  said  rates 
respectively. 

One  warrant        HI.  That  for  the  saving  of  expense  in  the  levying 
agwnstMvc-    of  any  sum  or  sums  for  rate  and  costs  as  aforesaid  it 
ml  rate*         shall  be  lawful  to  make  and  issue  one  warrant  of  dis- 
payen,     .      ^^^^   against  any  number  of  persons  neglecting  or 
refusing  to  pay  the  same^  in  the  form  in  the  schedule 
to  this  Act  annexed;    but  nothing  herein   shall  be 
deemed  or  construed  to  authorize  justices    in    like 
manner  to  grant   or  issue  one  warrant  of   commit- 
ment against  several  persons  in  default  of  distress  as 
aforesaid. 


To  whom 
warrants  of 
distress  or 
commitment 
to  be  issued. 


IV.  That  the  warrants  aforesaid  may  be  directed  to 
the  churchwardens  and  overseers  of  the  poor,  or  the 
overseers  of  the  poor,  or  the  surveyors  of  the  highways, 
respectively,  and  to  the  constable  of  the  parish  or 
township,  and  to  any  other  person  or  persons^  or  to  any 
one  or  more  of  them,  as  by  the  justices  granting  the 
same  shall  be  deemed  fit. 


SammouBi 
and  how 
served. 


V.  That  every  summons  to  be  issued  against  any 
person  for  non-payment  of  any  sum  for  which  he  or  she 
is  or  shall  be  so  rated  or  assessed  as  aforesaid  shall  be 
directed  to  such  person,  and  may  be  in  the  form  (B.)  in 
the  schedule  to  this  Act  annexed,  or  in  any  form  to 
the  like  effect ;  and  the  same  may  be  served  by  any 
churchwarden  or  overseer  of  the  poor,  or  surveyor  of 
the  highways,  respectively,  or  constable  or  other  per- 
son, to  whom  it  shall  be  delivered  for  that  purpose, 
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upon  the  person  to  whom  it  is  so  directed,  by  delivering  Chap.  XVI. 
the   same  to  the  party  personally  or  by  leaving  the 
same  with  some  person  for  him  or  her  at  his  or  her  last 
place  of  abode;  and  the  person  who  shall  serve  the 
same  in  manner  aforesaid  shall  attend  at  the  time  and 
place  and  before  the  justices  in  the  said  summons  men- 
tioned, to  depose  if  necessary  to  the  service  of  the  said 
summons ;  and  if,  upon  the  day  and  at  the  place  ap-  if  ^ot  obeyed 
pointed  in  and  by  the  said  summons  for  the  appearance  *^°  J^**^**^ 
of  the  party  so  summoned,  such  party  shall  fail  to  ^xparU. 
appear  accordingly  in  obedience  to  such  summons,  then 
and  in  every  such  case,  if  it  be  proved  upon  oath  or 
affirmation  to  the  justices  then  present  that  such  sum- 
mons was  duly  served  as  aforesaid  a  reasonable  time 
before  the  time  so  appointed  for  his  or  her  appearance 
as  aforesaid,  it  shall  be  lawful  for  such  justices  of  the 
peace  in  their  discretion,  if  they  shall  so  think  fit,  to 
proceed  eo?  parte,  in  the  same  manner  to  all  intents 
and  purposes  as  if  such  party  had  personally  appeared 
before  them  in  obedience  to  the  said  summons. 

VI.  That  in  all  cases  where  any  proceedings  [(a)  have  On  payment 
been  or]  shall  [hereafter  (a)]  be  taken  to  compel  payment  JJ[t^and'  ^ 
of  any  sum  for  which  any  such  person  [is  or  (a)]  shall  coBte  pro- 
be so  rated  or  assessed  as  aforesaid,  if  at  any  time  before  cea«e?^*  ^ 
such  person  shall  be  committed  to  and  lodged  in  prison 
for  non-payment  thereof,  or  for  or  by  reason  of  its  being 
returned  to  such  warrant  of  distress  as  aforesaid  that 
there  arc  no  goods  or  chattels  or  no  sufficient  goods  or 
chattels  of  such  person  whereon  the  same  may  be  levied 
as  aforesaid,  such  person  shall  pay  or  tender  to  the 
churchwardens  .or  overseers  of  the  poor,  or  any  of  them, 
or  to  the  surveyor  of  highways  respectively,  or  other 
person  authorized  to  collect  or  receive  such  rate,  the 
sum  so  sought  to  be  recovered,  together  with  the  amount 


(a)  The  parl«  Avitliin  brackets  ui-e  i«i>ettletl  by  8lat.  Law  RfA-. 
Act,  lb75. 
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Part  IV. 


of  all  costs  and  expenses  np  to  the  time  incarred  in  the 
proceedings  so  taken  to  compel  payment  thereof  as 
aforesaid^  then  and  in  every  snch  case  the  person  to 
whom  such  sum  and  costs  shall  be  so  paid  or  tendered 
shall  receiye  the  same^  and  thereupon  no  farther  pro- 
ceedings for  the  recovery  of  the  same  shall  be  had  or 
taken. 


Costs  alretd  J 
recovered  or 
proceeded 
for  deemed 
legal. 


Forms  in 

Bchedalc 

valid. 


VII.  Repealed  by  Stat.  Law  Rev.  Act,  1876. 

And  after  reciting  that  it  may  be  convenient^  and 
save  expense  and  litigation  if  forms  to  be  used  for 
the  purpose  of  levying  the  sums  aforesaid  should  be 
given,— 

It  is  enacted, 

VIII.  That  the  forms  in  the  schedule  to  this  Act 
contained,  or  forms  to  the  same  or  the  like  effect,  shall 
be  deemed  good,  valid,  and  sufficient  in  law. 


SCHEDULE. 


(A.  1.) 

Complaint  of  the  Overseers  or  Survetjors  against  one  Ratepa^r. 

}  Be  it  remembered,  that  on  the  clay  of  » 

To  wit.  (     in  the  year  of  our  Lord  ,  the  [churchwaidcD" 

and  overseers  of  the  poor,  or  the  surveyors  of  the  highways]  of  Uie 
parish  of  ,  in  the  county  of  aforesaid,  oy  C.  D., 

one  of  the  said  [overseers  m-  surveyors],  complained  to  the  under- 
signed [on«]  of  Her  Majesty's  justices  of  the  peace  in  and  for  the 
said  [county],  that  A.  B.  of  the  said  {jxirish],  oeing  a  person  dnir 
rated  and  assessed  to  [the  relief  of  the  poor,  or  tiie  maintenance  of 
the  highways]  of  the  said  parish,  in  and  by  a  rate*  made  on  the 
day  of  ,  m  the  year  ,  in  the  sum  w 

,  hath  not  paid  the  same  or  any  part  thereof,  bat  hath 
refused  so  to  do  :    Wherefore  the  said  [churchwardens  and  orer- 


0/*,  in  and  by  several  mtes  made  on 


in  the  several  sums  of 


and  of 


,  and  on 
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seers  or  sarFeyois]  by  C.  D.  aforesaidy  pray  that  the  said  A.  B.  Chap.  ZYI. 

may  be  summoned  to  appear  befoie  two  of  Her  Majesty's  iostices         

of  the  peace,  to  show  cause  why  he  hath  not  paid  and  refuses  to 
pay  the  said  sum. 

CD. 

Made  and  exhibited  before  me  , 

at  ,  in  the  county  of  , 

on  this  day  of  ,  1849. 

E.  F. 


(A.  2.) 

Complaint  against  several  Ratepayers. 

")  Be  it  remembered,  that  on  the  dav  of  , 

To  wit  j     in  the  year  of  our  Lord  ,  the  [churchwardens 

and  overseers  of  the  poor,  or  the  surveyors  of  the  highways]  of  the 
parish  of  ,  in  the  [coimt^^]  of  aforesaid,  oy  C.  D., 

one  of  the  said  [overseers  or  surveyors],  complain  to  the  under- 
Bi^ed  [one]  of  Her  Majesty's  justices  of  the  peace  in  and  for  the 
said  [countyjf  that  the  several  persons  whose  names  are  mentioned 
and  set  out  in  the  schedule  hereunder  written,  being  persons  duly 
rated  and  araessed  to  [the  relief  of  the  poor,  or  the  maintenance  of 
the  highways]  of  the  said  parish,  in  and  by  the  rates  in  the  said 
Bchedule  mentioned,  in  certain  sums  set  down  opposite  to  their 
respective  names  in  the  said  schedule,  have  not  respectively  paid 
the  said  sums  or  any  part  thereof,  but  have  respectively  refused 
so  to  do :  Wherefore  the  said  [churchwardens  and  overseers,  or 
surveyors],  by  C.  D.  aforesaid,  pray  that  the  said  several  persons 
may  respectively  be  summon^  to  appear  before  two  of  Her 
Majesty^  justices  of  the  peace,  to  show  cause  respectively  why 
they  have  not  paid  and  refdse  to  pay  the  said  sums  respectively. 

Schedule. 


Nam«8oC 

the 
BatepAyers. 

Besidenoe. 

Under  BaU 
dated  the 
1849. 

Arrears  due 
under  rate 
dated  the 
1848. 

Total  Bum 
due. 

A.  B.      . 

(here  state  it.) 

£    #.     d. 

17    0 

£    #.    d. 
17    0 

£    *.    d, 
2    14    0 

I.  K.      . 

■         • 

0    13    0 

•      •      • 

0    18    0 

L«  M.     •        • 

•         • 

.            a            • 

0    18    6 

0    18    6 

N.  P.     . 

•         • 

0    14    3 

0    14    8 

18    6 

C.  D. 


Made  and  exhibited  before  me  , 

at  y  in  the  county  of  , 

on  this  day  of  ,  1849. 

E,  F. 
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Part  IV, 

(B.) 

Summons  upon  the  Complaint 

To  A.  B.  of 

Whereas  complaint  hath  this  day  been  made  before  the  nnder- 
signed  [one]  ot  Her  Majesty's  justices  of  the  peace  in  and  for 
the  [county]  of  ,  by  the  [churchwardens  and  ovexseere  of 

the  poor,  or  surveyors  of  the  highways]  of  the  parish  of  ^ 

in  tne  said  [county],  that  you,  being  a  person  duly  rated  and 
assessed  to  [tilie  relief  of  the  poor,  or  the  maintenance  of  the  high- 
ways] of  the  said  parish,  in  and  by  a  rate  made  on  the 
day  of  ,  1849,  in  the  sum  of  ,  hath  not  paid  the 

same  or  any  part  thereof,  but  hath  refused  so  to  do :  Tliese  stt 
therefore  to  command  you,  in  Her  Majesty's  name,  to  be  ai^ 
appear  on  ,  at  o'clock  in  the  forenoon,  at  > 

before  such  two  or  more  justices  of  the  peace  for  the  said  [coimttt\ 
as  may  then  be  there,  to  show  cause  why  you  have  not  paid  and 
refuse  to  pay  the  same,  otherwise  you  shall  be  proceeded  agsua^ 
by  default  as  if  you  had  appeared,  and  be  dealt  with  accmtling 
to  law. 

Given  under  my  hand  and  seal,  this  day  of  , 

in  the  year,  of  our  Lord,  ,  at  ,  in  the  [covntii] 

aforesaid. 

EL  F. 

Take  notice  that  you  have  already  incuned  the  undermentioiied 
costs,  viz. : — 

s.     d. 

Clerk  to  the  justices 

Overseer  [or  surveyor],  for  obtaining  the  sum- 
mons -        -        ,        -        - 
Constable  for  serving  ditto      -        -        -        -      1      0 
Ditto,  travelling  expenses  at  threepence  per 
mile    -- 


Total 


If  the  amount  of  these  charges,  together  with  the  rate  clairoeil 
be  paid  to  the  overseer  [or  surveyor]  before  the  day  on  which  ihe 
summons  is  returnable,  all  further  proceedings  will  be  stopped. 
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(C.  1.)  Cbap.ZVI. 

Warrant  of  Distress  against  (me  Ratepayer. 

To  the  overseers  of  the  poor  [or  to  the  surveyors  of  the  high- 
wavs]  of  the  parish  of  ,  in  the  [couyi^;^]  of  , 

and  to  the  constahle  of  ,  and  to  all  other  peace  officers 

in  the  said  [cowiUy], 

Whereas  on  last  past  a  complaint  was  made  before 

R  F.,  one  of  Her  Majesty's  lustices  of  the  peace  in  and  for  the 
[county]  of  ,  by  the  [churchwardens  and  overseers  of  the 

j)oor,  or  surveyors  of  the  liigliwayRj  of  the  parish  of  ,  in 

the  said  [cfiuniy\  that  A.  B.,  being  a  person  duly  rated  and 
assessed  to  the  relief  of  the  poor  [or  to  tne  maintenance  of  the 
highw^ays]  of  the  said  parish  m  and  by  a  rate  made  on  , 

in  the  sum  of  ,  had  not  paid  the  same  or  any  part  thereof, 

but  had  refused  so  to  do  ;  and  now  at  this  day,  to  wit,  on  , 

at  ,  the  parties  aforesaid  appear  before  us,  the  under- 

sifjned,  two  of  Her  Majesty's  justices  of  the  peace  in  and  for  the 
ssiid  county  \ot  the  said  churchwardens  and  overseer,  or  surveyors, 
by  C.  D.,  one  of  the  said  overseers,  or  surveyors,  appear  before  us, 
the  undersigned,  two  of  Her  Majesty's  justices  of  tiie  peace  in  and 
for  the  said  county;  but  the  said  A.  B.,  although  duly  called, 
doth  not  appear  by  himself,  his  counsel  or  attorney,  and  it  is  now 
satLsfactorily  proved  to  us  on  oath  that  the  said  A.  B.  has  been 
duly  served  with  the  summons  in  this  behalf,  which  required  hini 
to  be  and  appear  here  at  this  day  before  such  two  or  more  jus- 
tices of  the  peace  as  should  now  be  here,  to  answer  the  said  com- 
Elaint,  and  to  be  further  dealt  with  according  to  law]  ;  and  now 
aving  heard  the  matter  of  the  said  complaint,  and  it  being  now 
duly  proved  to  us  upon  oath  [in  the  presence  and  hearing  of  the 
Koid  A.  B.],  that  an  assessment  for  the  [relief  of  the  poor,  or  the 
maintenance  of  the  highways]  of  the  said  parish  of  ,  and 

for  other  purposes  chargeable  thereon  accoming  to  law,  dated  the 
,  was  duly  made,  allowed,  and  published,  and  that  the 
sold  A.  B.  is  tlierein  and  thereby  assessed  at  the  sum  of 
aforesaid,*  and  that  the  said  sum  hath  been  duly  demanded  of  the 
said  A.  B.,  but  that  he  hath  not  paid,  and  hath  refused  and  still 
refuses  to  pay  the  same  ;  and  the  said  A.  B.  now  not  showing  to 
IIS  any  sumcie)it  cause  for  not  paying  the  same,  these  are  therefore 
to  command  you,  in  Her  Majesty's  name,  forthwith  to  make  dis- 
tress of  the  goods  and  chattels  of  the  said  A.  B.  ;  and  if  within 
the  space  of  [^i'«;]  days  after  the  making  of  such  distress  the  said 
8uni,  and  the  sum  of  for  the  costs  incurred  by  the  said 

[churchwardens  and  overseers,  or  surveyors]  in  obtaining  this 
vtirrant,  tj^ether  with  the  reasonable  charges  of  taking  and  keep- 
ing the  said  distress,  shall  not  be  paid,  that  then  you  do  sell  the 
i^id  goods  and  chattels  so  by  you  distrained,  and  out  of  the  money 
orLiing  by  such  sale  you  retain  the  said  sums  of  and 

*  ''And  that  a  certain  other  assessment  for  the  relief,"  &c,  to 
the  aatmak,  if  there  be  aneaxs. 
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Fart  IV.  ,  rendering  the  oyerplns,  on  demand,  to  the  said  A.  B., 

^"^  the  reasonable  charges  of  taking,  keeping,  and  selling  the  said  dis- 
tress being  first  deducted ;  and  if  no  such  distress  can  be  found, 
that  then  you  certify  the  same  nnto  us,  to  the  end  that  such 
further  proceedings  may  be  had  herein  as  to  the  law  doth 
appertain. 

Uiven  under  our  hands  and  seals,  this  day  of  , 

in  the  vear  of  our  Lord  ,  at  ,  in  the  [cottnif] 

aforesaid. 

E.  F. 
6.  H. 

(C.  2.) 

WarrarU  of  Distress  against  several  Bat^yen, 

To  the  overseers  of  the  poor  or  the  surveyors  of  the  bighwayis 
of  the  parish  of  ,  in  the  [county]  of  ,  and  to 

the  constables  of  ,  and  to  all  other  peace  officers  in 

the  said  [county]. 

Whereas  on  last  past  a  complaint  was  made  before 

E.  F.,  one  of  Her  Majesty's  justices  of  the  peace  in  and  for  the 
[cowity]  of  ,  by  the  [churchwardens  and  overseers  of  tl^ 

poor,  or  the  surveyors  of  the  nighways]  of  the  parish  of  , 

m  the  said; [county],  that  the  several  persons  whose  names  are 
mentioned  and  set  K>rth  in  the  schedule  hereunder  written,  being 
persons  duly  rated  and  assessed  to  [the  relief  of  the  poor,  or  main- 
tenance of  tne  highways]  of  the  said  parish,  in  and  by  the  rates  in 
the  schedule  in  that  complaint  and  in  this  warrant  underwritten, 
in  certain  sums  set  down  opposite  to  their  respective  names  in  the 
said  schedule,  had  not  respectively  paid  the  said  sums  or  any  part 
thereof,  but  had  respectively  refused  so  to  do  ;  and  now  at  this  day^ 
to  wit,  on  ,  at  ,  the  said  [^churchwardens  and  overseezs^ 

or  surveyors]  by  C.  D.,  one  of  the  said  overseers,  or  surveyors]  and 
A.  B.,  1.  K.,  and  L.  M.,  some  of  the  said  parties  in  the  said 
schedule  mentioned,  appear  before  us,  the  undersigned,  two  of 
Her  Majesty's  Justices  of  the  peace  in  and  for  the  said  [ixnmf  y] ; 
but  the  said  K,  P.,  although  duly  called,  doth  not  appear  by  him- 
self, his  counsel  or  attorney,  and  it  is  now  satisfactorily  proved  to 
us  on  oath  that  the  said  N.  P.  has  been  duly  served  with  iIk 
summons  in  this  behalf,  which  required  him  to  be  and  appear 
here  at  this  day  before  such  two  or  more  justices  of  the  peace  «i> 
should  now  be  here  to  answer  the  said  complaint,  and  to  be  fi2r> 
ther  dealt  with  according  to  law ;  and  now  having  heard  the 
matter  of  the  said  complaint  against  the  several  parties,  and  it 
being  now  duly  proved  to  us  upon  oath,  in  the  presence  of  the 
parties  so  appearing  as  aforesaid,  that  an  assessment  for  [tkt 
relief  of  the  poor]  of  the  said  parish   of    *  ,  and  for 

other  purposes  chargeable  therein  according  to  law,  dated  the 
,  was  duly  made,  allowed,  and  pulmshed,  and  that  the 
said  several  persons  whose  names  are  mentioned  and  set  oat  in 
the  schedule  hereunder  written  are  therein  and  thereby  aaBeased 
at  the  sums  set  down  opposite  to  their  respective  names  in  titesaid 
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schediiley  and  that  the  said  seyeral  sums  have  been  duly  demanded  Chap.  ZVI. 
of  them  respectiyelyy  but  they  have  not  nor  hath  any  of  them  — 
paid  the  eaid  soms  or  any  of  them,  or  any  part  thereof,  respectively, 
out  they  have  refused  and  still  do  refuse  to  pay  th  e  same  re- 
spectively, and  have  not,  nor  hath  any  of  them,  showed  to  us 
sufficient  cause  for  not  paying  the  same  ;  these  are  therefore  to 
command  you,  in  Her  Majestv's  name,  forthwith  to  make  distress 
of  the  goods  and  chattels  of  the  several  persons  whose  names  are 
mentioned  and  set  out  in  the  schedule  hereunder  written  ;  and  if 
within  the  space  of  five  days  after  the  making  of  such  distresses 
respectively  the  said  several  sums  set  opposite  to  their  respective 
names  at  which  they  were  so  rated  and  assessed  as  aforesaid,  and 
the  said  several  sums  for  costs  incurred  by  the  said  [churchwar- 
dens and  overseers,  or  surveyors]  also  set  opposite  to  their  respective 
names,  toother  with  the  reasonable  charges  of  taking  and  keep- 
ing the  said  distress  in  each  case,  shall  not  be  paid,  that  then  you 
do  sell  the  goods  and  chattels  of  the  party  so  m^ing  default  so 
by  you  distrained,  and  out  of  the  money  arising  by  such  sales 
re$«pectively  you  retain  the  sums  so  set  opposite  to  the  name  of 
eacn  party  whose  goods  you  shall  have  so  sold,  rendering  to  him 
the  overplus,  the  reasonable  charges  of  taking,  keeping,  and  sell- 
ing the  said  distress  being  first  deducted  ;  and  if  in  any  of  the 
cases  mentioned  in  the  schedule  hereunder  written  no  such  distress 
can  be  found,  that  then  you  certify  the  same  unto  us,  to  the  end 
that  sach  further  proceedings  may  be  had  herein  as  to  the  law 
doth  appertain, 

SCHSDULS. 


Namef 

of 

Batepftjcn. 

Besidenoe. 

Under  Bate 
dated 
1849. 

Arrcari  due 

under  Bate 

dated     1848. 

Costs. 

Total. 

£      $.    d. 

£     #.    d. 

£  s,  d. 

£  s.  d. 

A.B.     - 

(here  state  it) 

17    0 

17    0 

0    6    0 

3    0    0 

LK.      . 

•             •             • 

0    13    0 

«        «        « 

0    2    0 

0  15    0 

L.  M.     - 

•             •             • 

V                   •                   « 

0    18    6 

0    3    0 

116 

N.P.     - 

«                 a                 « 

0    14    3 

0    14    3 

0    5    0 

1  13    6 

Given  under  our  hands  and  seals,  this 
in  the  year  of  our  Lord  ,  at 

aforesaid. 


day  of  , 

,  in  the  [county] 


E.  F. 
G.  H. 
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Part  IV, 

(D.) 

Warrant  of  Commitment  in  cUfault  of  Distress. 

To  the  overseers  of  the  poor  [or  the  surveyors  of  the  highways] 

of  the  parish  of  ,  in  the  [county]  of  ,  and  to 

the  constable  of  ,  and  to  all  other  peace  ofBcers  in  the 

said  [county],  and  to  the  keepers  of  the  [hovse  of  correction]  at 

,  in  the  said  [countyl. 

Whereas  on  last  past,  a  complaint  was  made   before 

E.  F.,  e8(^uire,  one  of  Her  Majesty's  justices  of  the  peace  in  and 
for  the  said  [county]  of  ,  by  the  [churchwanlens  and  over- 

seers of  the  poor,  or  surveyors  of  the  highways]  of  the  parish  of 
,  in  the  said  [county],  that  A.  B.,  beiog  a  person  ddy 
rated  to  tiie  [relief  of  the  poor,  or  maintenance  of  the  highways] 
of  the  said  parish,  in  and  bv  a  rate  made  on  ,  in  the  sum 

of  ,  had  not  paid  the  same  or  any  part  thereof,  but  hai 

refused  so  to  do  ;  and  afteni^'ards  on  ,  at  ,  thr 

parties  aforesaid  appeared  before  E.  F.  and  G.  H.,  esquires,  two  cf 
Her  Majesty's  justices  of  the  peace  in  and  for  the  said  county  [or 
the  said  churchwardens  and  overseers,  or  surveyors,  by  C.  D.,  on?: 
of  the  said  overseers,  or  surveyors,  appeared  before  E.  F.  and 
G.  H.,  esquires,  two  of  Her  Majesty's  justices  of  the  peace  in  aznl 
for  the  said  county ;  but  the  said  A.  B.,  although  duly  called,  did 
not  appear  by  himself,  his  counsel  or  attorney,  and  it  was  then 
satisfactorily  proved  to  the  said  justices  that  the  said  A.  Bw  h^»l 
been  duly  served  with  the  summons  in  that  behalf,  which  reqaireO 
him  to  be  and  appear  there  at  that  day  before  such  two  or  mow 
justices  of  the  peace  as  should  then  be  there,  to  answer  the  saii 
complaint,  and  to  be  further  dealt  with  according  to  law]  ;  ainl 
then  having  heard  the  matter  ot  the  said  complaint,  and  it  Wiuz 
then  duly  proved  to  the  said  justices  upon  oath  [in  the  pres«.-ri«.>r 
and  hearing  of  the  said  A.  B.]  that  an  assessment  for  the  [relief  of 
the  poor,  or  the  maintenance  of  the  highways,]  of  the  said  p«rbh  uf 
,  dated  the  ,  was  duly  made,  allowed,  and  piil» 

lished,  and  that  the  said  A.  B.  was  therein  and  therebv  asse»ac-i 
at  the  sum  of  aforesaid,  and  that  the  said  sum  liad  bn^n 

duly  demanded  of  the  said  A.  B.,  but  that  he  had  not  paid,  aiiii 
had  refused  and  still  refused  to  pay  the  same,  and  the  said  JL  B. 
then  not  showing  to  the  said  E.  F.  and  G.  H.  any  suthcient  cau-^r 
for  not  paying  the  same,  the  said  justices  thereupon  then  issne^i  a 
warrant  to  commanding  them  to  levy,  the  said  sum  U 

,  and  the  sum  of  for  the  costs  incurred  in  obtain- 

ing that  warrant,  by  distress  and  sale  of  the  goods  and  chattels  <  *i 
the  said  A  B.  :  And  whereas  it  now  appears  to  me,  the  unti'-r- 
si^ned,  one  of  Her  Majesty's  justices  of  the  peace  in  and  ftv  tb-r 
said  [county],  as  well  by  the  return  of  the  saia  to  the  s^i 

warrant  of  distress  as  otherwise,  that  the  said  hath  maJf 

diligent  search  for  the  goods  and  chattels  of  the  said  A.  R,  bn: 
that  no  sufficient  distress  whereon  to  levy  the  said  sums  abovt 


12  &  13  VICT.  c.  14.  827 

mentioned  conld  be  found  :  These  aie  therefore  to  command  you  Chap.  XVI. 
the  said  [choichwaidens  and  oveiseers,  or  surveyors]  and  constable        ^^- 
and  peace  officers,  or  some  or  one  of  you,  to  take  the  said  A.  B., 
and  him  safely  to  convey  to  the  [house  of  correction]  at 
aforesaid,  and  there  deliver  him  to  the  said  keeper,  together  with 
this  precept ;  and  I  do  hereby  command  you  the  said  keeper  of 
the  said  [house  of  correction]  to  receive  the  said  A.  B.  into  your 
custody  in  the  said  [Jiouse  of  correction],  there  to  imprison  him  for 
the    space  of  ,  unless  the  said   sums   of  and 

,  togeUier  with  the  sum  of  for  the  costs  attend- 

ing the  said  distresi*,  and  the  further  sum  of  ,  being  the 

costs  and  charges  of  this  commitment,  and  of  taking  and  convey- 
ing the  said  A.  B.  to  prison,  making  in  the  whole  the  sum  of 
,  shall  be  sooner  paid  unto  you  the  said  keeper  ;  and  for 
your  60  doing  this  shall  be  your  sufficient  warrant. 

Given  under  my  hand  and  seal,  tins  day  of  , 

in  the  year  of  our  Lord,  at  ,  in  the  [county]  afore- 

said. 

J.  S.  (l.8.) 

See  the  case  of  Morrell  v.  Martin,  4  Scott,  N.  K.  300,  as  to  jus- 
tifying under  a  warrant  of  distress  for  a  highway  rate. 


a;,. 


Fart  IV. 


CHAPTER  XVn. 


THE  POOR  RATE  ASSESSMENT  AND 
COLLECTION  ACT,  1869. 


Occnpiem  of 
tenements 
let  for  ihort 
terms  may 
deduct  the 
poornte 
paid  by 
them  horn 
their  rents. 


Amount 
of  rate 
payable  by 
occupier. 


Owners  may 
agpree  to 
pay  the 


82  &  33  Vict.  Cap.  41. 

An  Act  for  amending  the  Law  with  respect  to  the 
Rating  of  Occupiers  for  Short  Temu,  and  for  the 
nuiking  and  collecting  of  the  Poor^s  Rate. 

[26th  July,  1869.] 

Whxrbas  it  is  expedient  to  amend  the  law  relating  to 
the  collection  of  poor  rates  assessed  upon  occupiers  of 
hereditaments  held  for  short  terms,  and  to  the  making 
and  collecting  of  the  poor  rate : 
Be  it  therefore  enacted,  &c. 

I.  The  occupier  of  any  rateable  hereditament  let  to 
him  for  a  term  not  exceeding  3  months  shall  be  entitled 
to  deduct  the  amount  paid  by  him  in  respect  of  any 
poor  rate  assessed  upon  such  hereditament  firom  the 
rent  due  or  accruing  due  to  the  owner,  and  every  each 
payment  shall  be  a  valid  discharge  of  the  rent  to  the 
extent  of  the  rate  so  paid. 

II.  No  such  occupier  shall  be  compelled  to  pay  to 
the  overseers  at  one  time  or  within  4  weeks  a  greater 
amount  of  the  rate  than  would  be  due  for  one  quarter 
of  the  year. 

III.  In  case  the  rateable  value  of  any  hereditament 
does  not  exceed  j£20,  if  the  hereditament  is  situate  in 
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tlie  metropolis^  or  £18  if  situate  in  any  parish  wholly  Chap.  Z7U. 
or  partly  within  the  borough  of  Liverpool,  or  £10  if  „te,  anT 
sitoate  in  any  parish  wholly  or  partly  within  the  city  of  be  allowed 
Manchester  or  the  borough  of  Birmingham,  or  £8  if  gj^™"***' 
situate  elsewhere,  and  the  owner  of  such  hereditament 
is  willing  to  enter  into  an  agreement  in  writing  with 
the  overseers  to  become  liable  to  them  for  the  poor 
rates  assessed  in  respect  of  such  hereditament,  for  any 
term  not  being  less  than  one  year  from  the  date  of  such 
agreement,  and  to  pay  the  poor  rates  whether  the  here- 
ditament is  occupied  or  not,  the  overseers  may,  subject 
nevertheless  to  the  control  of  the  vestry,  agree  with  the 
owner  to  receive  the  rates  from  him,  and  to  allow  to 
him  a  commission  not  exceeding  25  per  cent,  on  the 
amount  thereof. 

IV.  The  vestry  of  any  parish  may  from  time  to  time  vestrieB 
order  that  the  owners  of  all  rateable  hereditaments  to  "»*y  order 
which  sect.  8  of  this  Act  extends,  situate  within  such  to  be  rated 
parish,  shall  be  rated  to  the  poor  rate  in  respect  of  such  instead 
rateable  hereditaments,  instead  of  the  occupiers,  on  all  pier, 
rates  made  after  the  date  of  such  order ;  and  thereupon 
and  BO  long  as  such  order  shall  be  in  force  the  follow- 
ing enactments  shall  have  effect : 

1.  The  overseers  shall  rate  the  owners  instead  of  the 

occupiers,  and  shall  allow  to  them  an  abatement 
or  deduction  of  15  per  centum  from  the  amount 
of  the  rate : 

2.  If  the  owner  of  one  or  more  such  rateable  here- 

ditaments shall  give  notice  to  the  overseers  in 
writing  that  he  is  willing  to  be  rated  for  any 
term  not  being  less  than  one  year  in  respect  of 
all  such  rateable  hereditaments  of  which  he  is 
the  owner,  whether  the  same  be  occupied  or 
not,  the  overseers  shall  rate  such  owner  accord- 
ingly, and  allow  to  him  a  further  abatement  or 
deduction  not  exceeding  15  per  centum  from 
the  amount  of  the  rate  during  the  time  he  is  so 
rated: 
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Part  rV.       8.  The  vestry  may  by  resolution  rescind  any  such 

order  after  a  day  to  be  fixed  by  them,  such  day 

being  not  less  than  6  months  after  the  passing  of 

such  resolution,  but  the  order  shall  continue  in 

force  with  respect  to  all  rates  made  before  the 

date  on  which  the  resolution  takes  effect : 

Provided  that  this  clause  shall  not  be  applicable  to  anj 

rateable  hereditament  in  which  a  dwelling-house  shall 

not  be  included. 


Owners 
omitting  to 
pay  rates 
before  the 
5th  day  of 
June  to 
forfeit  com- 
mission. 


V.  When  an  owner  who  has  become  liable  to  pay  the 
poor  rate  omits  or  neglects  to*  pay,  before  the  5th  dar 
of  June  in  any  year,  any  rate  or  any  instalment  thereof 
which  has  become  due  previously  to  the  preceding  5th 
day  of  January,  and  has  been  duly  demanded  by  a 
demand-note  delivered  to  him  or  left  at  his  usual  or  last 
known  place  of  abode,  he  shall  not  be  entitled  to  deduct 
or  receive  any  commission,  abatement,  or  allowance  to 
which  he  would,  except  for  such  omission  or  neglect,  be 
entitled  under  this  Act,  but  shall  be  liable  to  pay,  and 
shall  pay,  such  rate  or  instalment  in  full. 


Repeal  of 
13&14 
Vict.  0.  99, 
&c.,  80  far 
H8  the  same 
apply  to 
tlie  poor 
rate. 


VI.  The  statute  13  &  14  Vict.  c.  99,  with  respect 
to  the  rating  of  small  tenements,  and  so  much  of  an; 
local  statute  as  relates  to  the  rating  of  owners  instead 
of  occupiers,  are  hereby  repealed,  so  far  as  the  same 
apply  to  any  poor  rate  {a)  made  after  this  Act  comes 
into  operation. 


Constmctive 
payment 
of  the  rate. 


VII.  Every  payment  of  a  rate  by  the  occupier,  not- 
withstanding the  amount  thereof  may  be  deducted  from 
his  rent  as  herein  provided,  and  every  payment  of  a 
rate  by  the  owner,  whether  he  is  himselE  rated  instead 
of  the  occupier,  or  has  agreed  with  the  occupier  or  with 


(a)  Tliis  Act,  13  &  14  Vict.  c.  99,  is  wholly  repealed  by  Statute 
Law  Revision  Act,  1875.  It  is  contemplated  that  highway  late? 
shall,  as  regards  the  assessing  of  owners  and  the  power  to  com- 
pound, be  placed  on  the  same  footing  $6  poor  rates. 
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the  overseers  to  pay  such  rate,  and  notwithstanding  any  Chap.  ZY II. 
allowance  or  deduction  which  the  overseers  are  em- 
powered  to  make  from  the  rate^  shall  be  deemed  a  pay- 
ment of  the  full  rate  by  the  occupier  for  the  purpose  of 
any  qualification  or  franchise  which  as  regards  rating 
depends  upon  the  payment  of  the  poor  rate. 

VIII.  Where  an  owner  who  has  undertaken,  whether  Whero 

by  agreement  with  the  occupier  or  with  the  overseers,  ^^  °"*** 
to  pay  the  poor  rates,  or  has  otherwise  become  liable  to  rRtcs,  the 
pay  the  same,  omits  or  neglects  to  pay  any  such  rate,  ^"^^^e 
the  occupier  may  pay  the  same  and  deduct  the  amount  same  may 
from  the  rent  due  or  accruing  due  to  the  owner,  and  the  amount^^*** 
receipt  for  such  rate  shall  be  a  valid  discharge  of  the  from  the 
rent  to  the  extent  of  the  rate  so  paid.  **°** 

IX.  Every  owner  who  agrees  with  the  overseers  to  Owners  to 
pay  the  poor  rate,  or  who  is  rated  or  liable  to  be  rated  ^1^®  ^^^ 

i^  J  r  9  ^  ^  of  occupiers, 

for  any  hereditament  instead  of  the  occupier,  shall  and  liahle 
deliver  to  the  overseers,  from  time  to  time,  when  re-  ^^^j^yf 
quired  by  them,  in  writing,  a  list  containing  the  names  omission. 
of  the  actual  occupiers  of  the  hereditaments  comprised 
in  such  agreement,  or  for  which  he  is  so  rated  or  liable 
to  be  rated ;  and  if  any  such  owner  wilfully  omits  to 
deliver  such  list  when  required  to  do  so,  or  wilfully 
omits  therefrom  or  misstates  therein  the  name  of  any 
occupier,  he  shall  for  every  such  omission  or  misstate- 
ment be  liable,  on  summary  conviction,  to  a  penalty 
not  exceeding  £2. 

X.  Section  28  of  "  The  Representation  of  the  Peo-  Notice  to 
pie  Act,  1867,^^  with  respect  to  notice  to  be  given  of  ^^l^^  ""^ 
rates  in  arrear,  shall  apply  to  occupiers  of  premises  arrear. 
capable    of    conferring  the  parliamentary    franchise, 
although  the  owners  of  such  premises  have  become 

liable  for  the  rates  assessed  thereon  under  the  provisions 
of  this  Act. 
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Part  IV,  XI.  Where  the  owner  has  become  liable  to  the  pay- 
LUbluty  ment  of  the  poor  rates^  the  rates  due  from  him  together 
of  owner  with  the  oosts  and  charges  of  levying  and  reooTerinf 
^i^eut      ^^®  same,  may  be  levied  on  the  goods  of  the  owner,  and 

be  recovered  from  him  in  the  same  way  as  poor  rates 

may  be  recovered  from  the  occupier. 

BeooTerj  of  XII.  Notwithstanding  the  owner  of  any  such  rateable 
bv  tbe  owaer.  hereditament  as  aforesaid  has  become  liable  for  payment 
of  the  poor  rates  assessd  thereon,  the  goods  and  chattek 
of  the  occupier  shall  be  liable  to  be  distrained  and  sold 
for  payment  of  such  rates  as  may  accrue  during  his 
occupation  of  the  premises,  at  any  time  whilst  such 
rates  remain  unpaid  by  the  owner,  subject  to  the  fol- 
lowing provisions : 

1 .  That  no  such  distress  shall  be  levied  unless  the  rate 

has  been  demanded  in  writing  by  the  overseers 
from  the  occupier,  and  the  occupier  has  failed 
to  pay  the  same  within  14  days  after  the  service 
of  such  demand : 

2.  That  no  greater  sum  shall  be  raised  by  such  dis- 

tress than  shall  at  the  time  of  making  the  same 
be  actually  due  from  the  occupier  for  rent  of  the 
premises  on  which  the  distress  is  made : 

3.  That  any  such  occupier  shall  be  entitled  to  deduct 

the  amount  of  rates  for  which  such  distraint  is 
made,  and  the  expense  of  distraint,  from  the 
rent  due  or  accruing  due  to  the  owner,  and 
every  such  payment  shall  be  a  valid  dischaige 
of  the  rent  to  the  extent  of  the  rate  and  expenses 
paid. 


Owner  may         XIII.  Every  owner  of  any  hereditament  for  the  rates 
^^  of  which  he  has  become  liable  shall  have  the  same 

valuAtion  list  right  of  appeal  (subject  to  the  same  conditions  andcon- 
^^  ^  '         sequences)  against  the  valuation  lists  and  poor  rates  as 
if  he  were  the  occupier  thereof. 
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XrV.  The  overseen  of  every  pariah  when  they  make  Cliap.XYIL 
a  poor  rate  shall  set  forth  in  the  title  of  the  rate  the  The  over- 
period  for  which  the  same  is  estimated^  and  if  the  same  Sf  **^.'^*® 
is  payable  by  instalments  the  amount  of  each  instalment  for  which 
and  the  date  at  which  each  instalment  is  payable ;  pro-  P^*^^ 
vided  that  if  the  necessities  of  the  parish  shall  require 
it^  another  rate  may  be  made  before  such  period  shall  Proriio. 
have  elapsed. 

XV.  The  overseers  who  make  the  poor  rate  for  a  Oremeen 
period  exceeding  three  months  may  declare  that  the  same  j^  ^i;^^ 
shall  be  paid  by  instalments  at  such  times  as  they  shall  payable  by 
specify^  and  thereupon  each  instalment  only  shall  be  en- 
forceable as  and  when  it  falls  due^  and  the  payment  of 

any  such  instalment  shall^  as  respects  any  qualification 
or  franchise  depending  upon  the  payment  of  the  poor 
rate^  be  deemed  a  payment  of  such  rate  in  respect  of  the 
period  to  which  such  instalment  applies. 

XVI.  If  the  occupier  assessed  in  the  rate  when  made  Provwipn  for 
shall  cease  to  occupy  before  the  rate  shall  have  been  oocupien, 
wholly  discharged,  or  if  the  hereditament  being  unoc-  andforoccu- 
cnpied  at  the  time  of  the  making  of  the  rate  become  t^^^, 
occupied  during  the  period  for  which  the  rate  is  made.  Pj®*  ^®'®* 

1  111-jT  -111  M  ditaments. 

the  overseers  shall  enter  m  the  rate  book  the  name  of 
the  person  who  succeeds  or  comes  into  the  occupation^  as 
the  case  may  be,  and  the  date  when  such  occupation 
commences,  so  far  as  the  same  shall  be  known  to  them^ 
and  such  occupier  shall  thenceforth  be  deemed  to  have 
been  actually  rated  from  the  date  so  entered  by  the  over- 
seer, and  shall  be  liable  to  pay  so  much  of  the  rate  as 
shall  be  proportionate  to  the  time  between  the  commence- 
ment of  his  occupation  and  the  expiration  of  the  period 
for  which  the  rate  was  made,  in  like  manner  and  with 
the  like  remedy  of  appeal,  as  if  he  had  been  rated  when 
the  rate  was  made;  and  an  outgoing  occupier  shall 
remain  liable  in  like  manner  for  so  much  and  no  more 
of  the  rate  as  is  proportionate  to  the  time  of  his  occu« 
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Part  17.  pation  within  the  period  for  which  the  rate  was.made; 
and  the  twelfth  section  of  the  statute  17  Greo.  2,  c.  38. 
shall  be  repealed. 


When  the 
poor  rate 
shall  be 
deemed  to 
bo  made. 


XYII.  A  poor  rate  shall  be  deemed  to  be  made  on  tbe 
day  when  it  is  allowed  by  the  justices,  and  if  the  justices 
sever  in  their  allowance  then  on  the  day  of  the  last 
allowance. 


Evidence  of 
makiDgaud 
publication 
of  rates. 


XVIII.  The  production  of  the  book  purporting  to  con- 
tain a  poor  rate,  with  the  allowance  of  the  rate  by  the 
justices,  shall,  if  the  rate  is  made  in  the  form  prescribed 
by  law,  be  primd  facie  evidence  of  the  due  making  and 
publication  of  such  rate  (a). 


Overseers  to 
insert  names 
of  all  occu- 
piers in  the 
rate. 


Penalty  for 
omission* 


Saving  of 
franchises. 


XIX.  The  overseers  in  making  out  the  poor  rate  shall, 
in  every  case,  whether  the  rate  is  collected  from  tiie 
owner  or  occupier,  or  the  owner  is  liable  to  the  payment 
of  the  rate  instead  of  the  occupier,  enter  in  the  occu- 
piers' column  of  the  rate  book  the  name  of  the  occupier 
of  every  rateable  hereditament,  and  such  occupier  shall 
be  deemed  to  be  duly  rated  for  any  qualification  or  fran- 
chise as  aforesaid ;  and  if  any  overseer  negligently  or 
wilfully  and  without  reasonable  cause  omits  the  name 
of  the  occupier  of  any  rateable  hereditament  from  the 
rate,  or  negligently  or  wilfully  misstates  any  name 
therein,  such  overseer  shall  for  every  such  omission  or 
misstatement  be  liable  on  summary  conviction  to  a 
penalty  not  exceeding  £2 ;  provided  that  any  occupia 
whose  name  has  been  omitted  shall,  notwithstanding 
such  omission  and  that  no  claim  to  be  rated  has  been 
made  by  him,  be  entitled  to  every  qualification  and  fran- 
chise depending  upon  rating,  in  the  same  manner  as  if 
his  name  had  not  been  so  omitted. 


(a)  When  procedingfl  are  taken  before  justices  for  the  non- 
payment of  a  highway  rate,  the  mere  production  of  the  book  pur- 
porting to  contain  the  rate  is  no  evidence  of  the  due  publicadoa 
of  such  rate.  Bird  v.  Adcocky  47  L.  J.  M.  C.  123. 
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XX.  The  word  *'  overseer  "  shall'include  every  autho-  Chap.  XVII. 
rity  that  makes  an  assessment  for  the  poor  rate ;  the  interpretation 
words  *'  poor  rate  ^^  shall  mean  the  assessment  for  the  o^  tenxw. 
relief  of  the  poor^  and  for  the  other  purposes  chargeable 

thereon  according  to  Jaw,  and  in  the"  metropolis  shall 
extend  to  every  rate  made  by  the  overseers,  and  charge- 
able upon  the  same  property  as  the  poor  rate ;  the  word 
'^  owner  '*  shall  mean  any  person  receiving  or  claiming 
the  rent  of  the  hereditament  for  his  own  use,  or  receiv- 
ing the  same  for  the  use  of  any  corporation  aggregate, 
or  of  any  public  company,  or  of  any  landlord  or  lessee 
irho  shall  be  a  minor,  a  married  woman,  or  insane,  or 
for  the  use  of  any  person  for  whom  he  is  acting  as  agent ; 
the  word  "parish  '^  shall  signify  every  place  for  which 
a  separate  overseer  can  be  appointed ;  the  word  *'  ves- 
try '*  shall  include  not  only  the  vestry  of  a  parish  exist- 
ing under  the  authority  of  some  general  or  special  Act 
of  parliament,  or  by  special  custom  or  otherwise,  but 
also  the  meeting  of  the  inhabitants  of  any  township, 
vill,  or  place  having  a  separate  overseer,  and  for  which 
a  separate  poor  rate  is  made,  held  after  notice  given  in 
like  manner  as  is  required  by  law  in  regard  to  the  meet- 
ings of  vestries ;  and  the  word  "  metropolis "  shall 
include  only  the  metropolis  as  defined  by  the  Metropolis 
Management  Act^  1855. 

XXI.  This  Act  shall  not  extend  to  Scotland  or  to  Application 
Ireland.  °^^^'* 

XXII.  This  Act  may  be  cited  as  "  The  Poor  Rate  Short  title. 
Assessment  and  Collection  Act,  1869/'  and  shall  come  Commence- 
into  operation  on  the  29th  of  September,  1869 :  Pro*  "®"^  °'  ^'^' 
vided  that  the  vestry  of  any  parish  may  before  that  day 

order  that  the  owners  shall  be  rated  instead  of  the 
occupiers  under  this  Act,  but  no  such  order  shall  take 
effect  until  after  the  said  29th  day  of  September, 
1869. 


Party.  PAET    V* 

CERTAIN  ACTS  RELATING  TO  TURN- 
PIKE ROADS. 


CHAPTEE  XVIII. 

APPLICATION  OF  HIGHWAY  RATES 
TO  TURNPIKE  ROADS. 

4  &  6  Vict.  Cap.  59. 

n  Act  to  authorize  for  One  Year,  and  until  the  end  of 
the  then  next  Session  of  Parliament,  the  A/yilicatm 
of  a  Portion  of  the  Highway  Rates  to  Tlnptfe 
Roads,  in  certain  Cases  (a). 

[22nd  June,  1»41.] 

Whereas  an  Act  was  passed,  5  &  6  Will.  4,  c  50, 
intituled  ^' An  Act  to  consolidate  and  amend  the  Laws 
relating  to  Highways  in  that  part  of  Great  Britain 
called  England,^'  whereby  divers  statutes  passed  in  the 
reign  of  His  late  Majesty  Qeo.  3rd,  relating  to  the 
performance  of  statute  duty,  were  repealed,  and  statute 
duty  was  thereby  altogether  abolished:  And  whereai 
the  revenues  of  some  turnpike  roads  are  so  unequal  to 
the  charge  and  maintenance  of  such  roads,  after  paying 
the  interests  and  principal  of  the  sums  due  upon  mort- 
gage of  the  tolls  thereof,  when  deprived  of  iht  aid 
heretofore  derived  from  statute  duty,  that  it  is  neces- 
sary that  some  additional  provision  be  made  for  audi 


(a)  Continued  by  anndry  Acta,  the  last  of  which  is  44  &  46  Tid 
c.  70,  which  continues  the  aame  until  31st  Dec.,  1882. 
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roads^  for  a  limited  period :  Be  it  therefore  enacted,  Cap.  XVIII. 
&c.,  that  it  shall  be  lawful  for  the  justices  at  any  jug^j^eg  at 
special  sessions  for  the  highways  holden  after  the  pass-  special  see- 
ing of  this  Act,  upon  information  exhibited  before  them  "^^ays,  on 
by  the  clerk  or  treasurer  of  any  (4)  turnpike  trust,  that  proof  of  the 
the  funds  of  the  said  trust  are  insufficient  (c)  for  the  th^fanS,*'^ 
repairs  of  the  turnpike  roads  within  any  parish  (rf),  Ac.,  of  any 
notice  in  writing  of  such  intended  information  having  t™?  may 
been  previously  given  on  the  part  of  such  clerk  or  order  pay- 
treasurer  to  the  parish  surveyor  21  days  at  least  before  S^^t  ^  *"* 
such  special  sessions,  to  examine  the  state  of  the  reve-  portion  of 
nues  and  debts  of  such  turnpike  trusts,  and  to  inquire  ^^1^*^^^"^ 
into  the  state  and  condition  of  the  repairs  of  the  roads, 
within  the  same,  and  also  to  ascertain  the  length  of  the 
roads,  including  turnpike  roads  within  such  parish,  and 
how  much  of  such  road  is  turnpike  road ;  and  if  after 
such  examination  it  shall  appear  to  the  said  justices 
necessary  or  expedient,  for  the  purposes  of  any  turnpike 
road^  so  to  do,  then  to  adjudge  and  order  what  portion. 


(b)  The  Act  applies  to  any  turnpike  road,  whether  in  existence 
at  the  passing  of  the  Act  or  not.  Trustees  of  Sunk  Island  Turn- 
pike Ba,  V.  Surv.  of  PcUringtony  31  L.  J.  M.  C.  18.  And  whether  the 
tolls  are  taken  for  the  maintenance  of  the  roads  only,  or  for  other 
purposes  also.  Id.  And  whether  the  whole  road  has  been  com- 
pleted and  opened  or  not  Roberts  v.  Roberts,  3  B.  &  S.  183.  li, 
V.  Frendi,  48  L.  J.  M.  C.  175 ;  L.  R.  4  Q.  B.  D.  607. 

(c)  By  a  Local  Turnpike  Act,  5  Vict.  c.  69,  s.  2,  in  case  the 
trustees  should  keep  in  good  repair  part  of  a  road  within  the 
parish  of  G.  B.,  they  were  empowerea  to  take  certain  specified 
tolls  upon  it.  The  tolls  received  by  the  trustees  in  respect  of  this 
portion  of  the  road  were  considerably  more  than  was  sufficient  to 
keep  it  in  repair — Held,  that  as  long  as  the  trustees  continued  to  take 
these  tolls,  and  found  them  sufficient  to  keep  such  part  of  the  road 
in  repair,  they  could  not,  in  addition  to  the  tolls,  claim  to  have  an 
order  made  on  the  parish  of  G.  B.  for  the  payment  of  a  further 
sum  under  4  &  6  Vict,  c  59,  s.  1,  on  the  ground  that  there  was  a 
general  deficiency  of  the  funds  of  the  whole  turnpike  trust. 
Market  Harboro  and  Brampton  Turnpike  Trust  v.  Mcffrhet  Harboro 
Highway  Bd,,  42  L.  J.  M.  C.  139. 

(d)  By  stats.  12  &  13  Vict  c.  87,  s.  3,  and  13  &  14  Vict  c.  79, 
iompike  road  trustees  borrowing  money  on  security  of  tolls  must, 
after  paying  interest,  first  set  apart  5  per  cent  as  a  sinking  fuiul 
to  pay  off  the  debt  See  Cliainam  Bd,  of  Hecdth  v.  Rochester  Pave 
$n€nt  Committee^  20  J.  P.  805. 
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ftot  Y,  ^  i^y  ^n^^  of  the  rate  or  assesament  levied  or  to  be 
leviedbyvirtue  of  the  said  recited  Act  shall  be  paid  by  the 
said  parish  surveyor^  and  at  what  time  or  times,  to  the 
said  commissioners  or  trustees^  or  to  their  treasurer  or 
other  officers  appointed  by  them  on  that  behalf^  sach 
money  to  be  (&)  wholly  laid  out  in  the  actual  repairs  of 
such  part  of  such  turnpike  road  as  lies  within  the  parish 
from  which  it  was  received  (c) . 


(ff)  By  a  special  Turnpike  Roads  Act,  the  trustees  were 
auUiorised  to  expend  the  sum  of  £850  upon  the  repair  oC  the  3-3 
miles  of  road  inthin  their  tnist  This  sum  was  insufficient  for 
the  repairs,  and  they  applied  to  justices  to  make  an  order  upon 
the  surveyors  of  highways  for  the  parish  of  P.,  through  whicii  a 
jiortion  of  the  ittad  passed,  for  the  pa3mient  of  a  sum  of  raoDev 
towaitls  the  repairs  of  such  road.  They  required  an  order  for  the 
payment  of  £115  bs.  6d.,  which  sum  they  arrived  at  by  apportion- 
ing the  £850  according  to  a  mileage  proportion,  which  would  give 
£27  4s.  8d.  to  P.,  and  then  deducting  that  sum  from  £142  I3f.  2r/., 
the  estimated  amount  necessary  for  the  repair  of  the  road  in  F. 
The  cost  of  repairing  the  road  in  P.  was  nigher  than  the  cost  in 
other  parishes,  owing  to  the  trafSc  bein^  much  heavier,  and  if  the 
apportionment  had  been  made  after  takmg  into  consideration  such 
additional  cost,  the  sum  apportioned  to  P.  would  have  been  £89 — 
Heldy  that  the  mode  of  calculation  adopted  by  the  tmsteea  was 
wrong,  and  that  the  lustices  were  right  in  ordering  the  payment 
of  £53  13tf.  22(f.,  the  difference  between  the  above  sum  of  £89  and 
the  estimated  cost  of  the  repairs  for  the  year  in  P.  TnuUa  of 
Brighton  Turnpike  Trtut  v.  Surveyors  of  Pariek  of  PrestoUy  39 
L.  J.  M.  C.  33. 

(6)  The  justices  can  only,  after  examination  or  inquiry  into  the 
state  of  the  road,  order  prospectively  repairs  to  be  done,  and  can- 
not retrospectiv^y  order  payment  of  expenses  already  incurred  in 
repair,    nroum  v.  Evans^  29  J.  P.  341. 

(c)  Shortly  after  tlie  passinc  of  H.  Act,  1862,  it  was  diBcorered 
that  an  omission  had  been  made  in  respect  of  the  contributions  to 
be  made  by  ))arishes  towards  the  repair  of  turnpike  roads.  Under 
H.  Act,  1835,  the  surveyor  of  highways  is  empowm«d  to^levy  a 
highway  rate ;  and  by  4  &  5  Vict  c  59,  s.  1,  justices  are  enabled, 
on  application  made  to  them  by  the  clerk  or  treasurer  of  any  turn- 
pike road,  to  make  an  onler  on  the  parish  surveyor  for  the  pay- 
ment to  the  trustees  of  the  turnpike  road  of  a  portion  of  the  rate 
levied  by  virPue  of  tJie  above  Act,  But,  by  H.  Act,  1862,  s.  11, 
where  a  parish  forms  part  of  a  highwav  district,  the  powers,  duties, 
&c,  of  the  surveyor  are  vested  in  the  highway  boera,  and  by  sect. 
21,  the  funds  for  the  repairs  of  the  highways  are  to  be  derived 
from  the  rates  levied  for  the  relief  of  the  poor ;  and,  exct^pt  under 
certain  circumstances,  no  highway  rate  is  to  be  levied  by  virtue  of 
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II.  And  be  it  enacted^  that  if  any  snch  parish  sur-  Cap.  ZyiU. 
veyor  shall  refuse  or  neglect  to  pay  over  such  portion  ^^^     _ 
of  the  said  rate  or  assessment  at  the  time  or  times  and  veyor  neglect- 
in  the  manner  mentioned  in  the  order  of  the  said  justices^  *"8^J»  W 
the  same  shall  and  may  be  levied  upon  the  goods  and  of  rate,  it 
chattels  of  such  surveyor  in  such  manner  as  penalties J"*^)^ 

levied  Dv 

and  forfeitures  are  by  the  said  recited  Act  authorized  to  distress, 
be  levied. 

III.  Provided  always,  and  be  it  enacted,  that  if  any  Po^«f  o^ 
person  shall  think  himself  aggrieved  by  any  order,  jJiSices  at 
judgment,  or  determination  made,  or  by  any  matter  or  quarter 

xv-t  1  ••  /•it  ¥       *f  sessions. 

thing  done  by  any  justices  of  the  peace  at  any  such 
special  sessions,  in  pursuance  of  this  Act,  such  person 
shall  be  at  liberty  to  make  his  complaint  thereof  by 
appeal  to  the  justices  of  the  peace  at  the  next  general 
or  quarter  sessions  of  the  peace  to  be  held  for  the 
county,  riding,  division,  or  place  wherein  the  cause  of 
such  complaint  shall  arise,  such  appellant  first  giving  to 
such  justices  10  days'  notice  in  writing  of  the  grounds 
of  such  appeal,  within  6  days  after  such  order,  judg- 
ment, or  determination  shall  be  so  made  or  given  as 
aforesaid,  who  are  hereby  required,  within  48  hours  after 
the  receipt  of  such  notice,  to  return  all  proceedings  what- 
ever had  before  them  respectively  touching  the  matter 
of  such  appeal  to  the  said  justices  at  the  general  or 
quarter  sessions  aforesaid;  and  that  in  case  of  such 
appeal  the  said  justices  at  the  said  quarter  sessions,  upon 
due  proof  of  such  notice  and  statement  having  been 
given  as  aforesaid,  shall  hear  and  determine  such  appeal; 
and  the  said  justices  at  the  said  quarter  sessions  shall 
have  power  to  award  such  costs  to  the  parties  appealing 
or  appealed  against  as  they  the  said  justices  shall  think 
proper,  such  costs  to  be  levied  and  recovered  in  the  same 

H.  Act,  1835,  8.  27.  To  meet  this  difficulty  the  statute  26  &  27 
Vict  c.  94,  has  beeu  passed,  which  will  be  found  immediately 
following  this  Act.    Sec  27  J.  P.  465. 
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Part  V.  manner  as  any  penalties  or  forfeitures  are  recoverable 
under  the  said  recited  Act;  and  no  proceeding  to  be  had 
or  taken  in  pursuance  of  this  Act  shall  be  quashed  or 
vacated  for  want  of  form :  provided  always^  that  in  case 
there  shall  not  be  time  to  give  such  notice  as  aforesaid 
before  the  next  sessions  to  be  holden  after  such  order, 
determination^  or  judgment^  then  and  in  every  such 
case  such  appeal  may  be  made  to  the  justices  at  the  next 
following  sessions,  who  shall  proceed  to  determine  such 
appeal  in  manner  aforesaid :  provided  always^  that  it 
shall  not  be  lawful  for  the  appellant  to  be  heard  in  sup- 
port of  such  appeal,  unless  such  notice  and  statement 
shall  have  been  so  given  as  aforesaid,  nor  on  the  hearing 
of  such  appeal  to  go  into  or  give  evidence  of  any  other 
grounds  of  appeal  than  those  set  forth  in  such  state- 
ments as  aforesaid. 


Interpreta- 
tion clAuse. 


lY.  And  be  it  enacted,  that  in  construing  this  Act 
the  word  '^ parish''  shall  be  taken  to  mean  and  indude 
parish,  township,  tithing^  rape,  vill^  wapentake^  division, 
city,  borough,  liberty^  market  town^  franchise,  hamlet, 
precinct,  chapelry,  or  other  place  or  district  maintaining 
its  own  highways. 


Extent  oE 
Act. 


Y.  And  be  it  enacted^  that  this  Act  shall  extend  only 
to  England. 


Duration  of 
Act. 


YI.  And  be  it  enacted,  that  this  Act  shall  continue 
and  be  in  force  for  one  year  from  the  passing  thereof, 
and  from  thence  until  the  end  of  the  then  next  session 
of  parliament  (a). 


Amcndiueut 
of  Act. 


YII.  And  be  it  enacted3  that  this  Act  may  be  amended 
or  repealed  by  any  Act  to  be  passed  in  this  session  of 
parliament. 


(a)  See  note,  ante,  p.  336. 


26  &  27  VICT.  c.  94.  841 

26  &  27  Vict.  Cap.  94.  Cap.^m. 

An  Act  to  amend  the  Law  relating  to  the  Repair  of 
Turnpike  Roads  in  England,  and  to  continue  certain 
Turnpike  Acts  in  Great  Britain, 

[28th  July,  1863.] 

I.  Whereas  doubts  are  entertained  whether  highway  For  removing 
boards  established  under  the  H.  Act,  1862,  are  liable  to  tohighway 
contribute  to  the  repair  of  turnpike  roads  in  pursuance  of  boards  eata- 
the  4  &  5  Vict.  c.  59,  {ante,  p.  836),  and  the  Acts  continu-  2S&  26°Vict 
ing  the  same :  Be  it  enacted,  that  where  any  turnpike  C;  61,  being 
road  is  situate  in  a  parish  that  is  included  in  a  highway  contribute  to 
district,  an  order  may  be  made  on  the  highway  board  of  repair  of 
the  district  to  contribute  to  the  repair  of  that  road  p^^\n 
under  the  same  circumstances  under  which  an  order  for  pursuance  of 
the  same  purpose  may  be  made  on  the  parish  surveyor  ^^  59^  4*^  ' 
in  pursuance  of  the  said  Act,  4  &  5  Vict.  c.  59,  as  con- 
tinued as  aforesaid;  and  for  the  purposes  of  the  said 
last-mentioned  Act,  the  highway  board  shall  be  deemed 
to  be  substituted  for  the  parish  surveyor,  and  any  rate 
leviable  in  pursuance  of  a  precept  of  the  board  for  the  rate 
or  assessment  levied  or  to  be  levied  by  the  said  surveyor  as 
in  the  said  Act  mentioned,  and  any  monies  paid  by  the 
board  for  the  purposes  or  in  pursuance  of  the  last-men- 
tioned Act,  shall  be  deemed  to  be  expenses  incurred  by 
the  board  in  respect  of  the  repair  of  highways  in  the  parish 
in  which  the  turnpike  road  is  situate  for  which  contri* 
bution  is  required  (A),  and  ^^  parish,^'  as  used  in  this 


(b)  By  34  &  35  Vict.  c.  115,  s.  15,  when,  in  accordance  with 
the  pTovisions  of  the  above  Act,  "  an  order  has  been  made  on  the 
bighway  board  of  a  district  to  contribute  to  the  repair  of  a  turn- 
pike load,  any  monies  paid  by  the  board  in  piirsuance  of  such 
order  shall  be  deemed  to  be  expenses  incurred  for  the  common  use 
or  benefit  of  the  several  parishes  within  such  district,  and  Hhall  be 
chAiged  accordingly  to  the  district  fund.  So  much  of  the  said  Act 
as  prescribes  that  such  monies  shall  be  deemed  expenses  incurred 
by  the  board  in  respect  of  the  repair  of  the  highways  in  the  parish 
in.  which  the  turnpike  road  is  situated  for  which  such  contributiou 
is  required  is  hereby  repealed," 
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Part  T.  section^  shall  mean  any  place  in  a  highway  district  that 
Af  to  teite  returns  a  waywarden  or  waywardens  to  the  board  of 
"local Act"    that  district;  and  it  is  hereby  declared^  that  "local 

Act/'  as  used  in  the  7th  section  of  the  H.  Act^  1862, 

does  not  include  Turnpike  Acts. 


By  35  &  36  Vict  c  85,  s.  14,  a  highway  hoard  may,  if  tliev 
think  fit,  either  repair  or  contrihute  to  the  repair  of  a  tnmpikt- 
road  within  their  aistrict,  notwithstanding  that  no  order  of  cod- 
trihution  may  have  heen  made  upon  the  board,  in  porsouice  rf 
the  Ist  section  of  the  Annual  Turnpike  Acts  ContinuaDce 
Act,  1863 ;  and  all  monies  so  expendea  by  the  board  shall  bt 
deemed  to  be  expenses  incurred  for  the  common  nse  or  benefit 
of  the  several  parishes  within  such  district ;  and  shall  be  cbaig^d 
accordingly  on  the  district  fund ;  and  this  section  shall  he  deemeil 
to  take  effect  from  the  1st  of  Januaiy,  1872. 


I 


CHAPTER  XIX.  ChapJOX. 

DISTFRNPIKBD   ROADS. 


THE  ANNUAI/  TURNPIKE  ACTS  CONTINUANCE 

ACT,  1866. 

?8  &  29  Vict.  Cap.  107. 

n.  3Geo.  4,c.l26,B8. 118J24  (a)  .  .  .  .  shall  con- BneioMh- 
tinue  in  force  m  relation  to  any  road  Trnicn^  having  highvrayi . 
been  a  turnpike  road^  may  at  any  time  after  the  pass- 
ing of  this  Act  become  an  ordinary  highway,  in  the 
same  manner  as  if  such  road  had  continued  to  be  a 
turnpike  road ;  and  in  the  construction  of  the  said^  •  ^^^^ 
section  thei  highway  board  shall  be  deemed  to  be  the 
trustees  or  commissioners  where  the  road  is  within  the 
jurisdiction  of  a  highway  board,  and  in  other  cases  the 
surveyor  or  other  local  authority  having  the  care  of 
the  road  shall  be  deemed  to  be  such  trustees  or  com- 
missioners. 


30  &  31  Vict.  Cap.  121. 

THE  ANNUAL  TURNPIKE  ACTS  CONTINUANCE 

ACT,  1867. 

V.  Where  the  repairs  of  a  turnpike  road  shall  be  iMpection  of 
thrown  wholly  or  partly  on  a  parish,  any  ratepayer  of  tmst  in 
that  parish  shaU,  on  payment  of  1*.  to  the  clerk  of  the  certain  cases, 
trust,  and  on  any  day  within  21  days  of  the  general 
annual  meeting  of  the  commissioners  of  such  trust, 
have  access  between  the  hours  of  10  o'clock  in  the 
morning  and  2  o'clock  in  the  afternoon,  to  the  accounts 

(a)  These  sections  refer  to  encroachments,  &c.,  on  roads. 
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Part  V.     of  such  trost,  and  shall  be  empowered  to  examine  and 
take  a  copy  of  the  accounts. 


33  &  84  Vict,  Cap.  78. 

THE  ANNUAL  TURNPIKE  ACTS  CONTINUANCE 

ACT,  1870. 

Repainof  X  (a).  With  regard  to  any  highway  which  within 

certain  roads    7  years  previous  to  the  passing  of  this  Act  has  ceased 

ceased  to  be  or  which  hereafter  may  cease  to  be  a  turnpike  road^  the 
^^^^^  cost  of  maintaining  so  much  thereof  as  passes  through 
any  highway  district  constituted  under  the  Highway 
Acts^  1862  and  1864^  shall  after  the  31st  day  of  Decem- 
ber^ 1870^  or  after  the  date  of  the  said  highway  ceasing 
to  be  a  turnpike  road^  whichever  shall  last  happen^  be 
a  charge  on  the  common  fund  of  such  highway  district^ 
and  shall  be  annually  provided  for  in  the  same  manner 
as  is  enacted  in  the  32nd  section  of  the  H.  Act^  1864, 
(antCy  p.  237)^  in  respect  to  the  salaries  of  the  officers 
appointed  for  the  district.  (See  H.  Act^  1878,  s.  13, 
ante,  p.  266.) 

As  to  getting  stone,  &c.,  for  repair  of  turnpike 
roads  thrown  on  a  highway  district  by  the  preceding 
clause,  see  sect.  11  of  above  Act ;  and  as  to  the  repair  of 
bridges  previously  repaired  by  trustees  of  turnpike  road, 
see  sect.  12. 


34  &  35  Vict.  Cap.  115. 

THE  ANNUAL  TURNPIKE  ACTS  CONTINUANCE 

ACT,  1871. 

Section  15^  ante,  p.  341  n. 

Sale  of  Section  17  relates  to  the  sale  of  toU-honses  where 

toiMionses.     turnpike  trust  about  to  expire. 


(a)  See  H,  Act,  1878|  s.  13,  cmUj  p.  266. 


35  &  36  VICT,  c-  85.  846 


3S  &  86  Vict.  Cap.  85.  Chap.  HZ. 

THE  ANNUAL  TURNPIKES  CONTINUANCE  ACT, 

1872. 

Section  14  {ante,  p.  342  n.) . 

XY.  For  the  purpose  of  facilitating  the  abolition  Higliway 
of  tolls  on  any  turnpike  road  within  or  passing  through  boerd  may 
a  highway  district^  the  highway  board  and  the  trustees  ^^^  roads 
of  the  turnpike  road  may  mutually  agree  that  the  high-  within  tum- 
way  board  shall  take  upon  themselves  the  maintenance  P  ®    °'  * 
and  repair  of  such  turnpike  road^  or  so  much  thereof 
as  is  within  their  district,  and  thereupon  the  highway 
board  shall  pay  off  and  discharge,  where  the  turnpike 
is  wholly  within  the  highway  district,  the  debt  that 
may  remain  and  be  subsisting  on  the  trusts  of  such 
turnpike  road,  or  such  sum  by  way  of  composition,  but 
in  full  discharge  of  such  debt,  as  the  Local  Govern- 
ment Board  may  after  inquijy  determine,  and  where 
the  turnpike  is  not  wholly  within  such  district,  such 
sum  as  the  Local  Government  Board  may  iu  like  manner 
determine  as  an  equitable  proportion  of  such  debt  or 
composition  for  the  same. 

The  abolition  of  such  tolls  shall  be  deemed  to  be  an 
improvement  of  highways  within  the  meaning  of  sec- 
tions 47,  48,  and  50  of  "The  H.  Act,  1864,"'  {ante  pp. 
248 — ^251),  and  for  such  purpose  the  highway  board 
may  borrow  money  in  accordance  with  the  provisions 
of  those  sections  subject  to  the  following  provisions, 
vi2. :  That  the  improvements  shall  be  deemed  to  be  on 
behalf  of  all  the  parishes  within  the  district,  and  each 
parish  shall  contribute  thereto  in  the  same  proportion 
as  it  contributes  to  the  district  fund. 
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PartV. 

86  &  87  Vict,  Cap.  90. 

THE  ANNUAL  TURNPIKE  ACTS  CONnNUANCE 

ACT,  1878. 

^jhway  XV.  If  any  highway  board  or  other  local  authority 

aboUab  toUs.  ^^^^^  be  desirous  of  taking  upon  themselves  the  main- 
tenance and  repair  of  the  roads  of  any  turnpike  tnut 
within  or  passing  through  their  district,  such  lughvar 
board  or  other  local  authority  may,  if  not  less  than 
one-half  in  length  of  such  road  is  within  the  district, 
apply  to  the  Local  Government  Board  to  determine  the 
value  of  the  existing  debt  (a)  and  other  liabilities  of 
such  turnpike  trust,  and  the  Local  Government  Board 
may,  by  order  made  after  such  inquiry  and  the  pnUi- 
caton  of  such  notice  as  they  may  think  sufficient, 
determine  the  value  of  such  debt  and  liabilities; 

And  the  trustees  and  other  persons  interested  in 
such  debt  and  liabilities  shall  accept  a  sum  equi?alent 
to  the  value  so  determined  as  a  full  and  complete  dis- 
charge of  such  debt  and  liabilities ;  and  from  and  after 
a  day  to  be  fixed  by  the  said  Local  Government  Boaid, 
no  tolls  shall  be  levied  on  the  roads  theretofore  indnded 
within  the  district  of  such  turnpike  trust ;  and  in  case 
the  said  turnpike  trust  shall  extend  beyond  the  district 
of  the  highway  board  or  local  authority  making  the 
application  as  aforesaid,  it  shall  be  lawful  for  the  said 
Local  Gtovemment  Board  to  apportion  the  value  of  the 
debts  and  liabilities  of  such  turnpike  trust,  so  deter- 


(a)  By  37  &  38  Yict.  c.  95,  s.  11,  where  the  local  goTenuBec^ 
board,  in  exercise  of  the  discretionary  power  conferred  upoa  tbes 
by  the  above  section,  make  an  order  determining  the  value  of  ^t* 
existing  debt  and  liabilities  of  a  turnpike  trust,  the  board  mij  ^•^ 
the  same  order  declare  to  whom  and  m  respect  of  what  ckim  a 
claims  the  whole  or  any  part  of  the  value  of  such  debt  and  lu^- 
lities  is  to  be  paid.  The  term  '<  existing  debt  and  other 
liabilities  "  used  in  the  above  15th  section  means  the  bondied  «^ 
mortgage  debt  of  a  turnpike  trust,  and  any  unpaid  interest  da- 
thereon. 


36  &  37  VICT.  c.  90.  847 

mined  as  aforesaid^  between  the  several  local  authorities  Chap*  XIX. 
throngh  whose  districts  the  roads  of  such  turnpike 
trofit  extend^  and  each  such  local  authority  shall  raise 
and  pay  to  the  trustees  the  amount  apportioned  to 
snch  authority. 

Provided  that  an  order  made  under  this  section  shall 
not  take  effect  until  the  expiration  of  one  calendar 
month  after  the  same  has  been  published  in  the  London 
Gazette  and  some  local  newspaper  circulating  in  the 
locality  of  the  turnpike  trust  affected  thereby ;  and  if 
two-tldrds  in  number  and  value  of  the  creditors  of 
the  trust  shall  give  notice  in  writing  to  the  Local 
Government  Boards  before  such  order  takes  effect, 
that  they  object  to  the  same,  the  order  shall  be  pro- 
visional only,  and  shall  not  come  into  operation  until 
it  has  been  confirmed  by  parliament. 

XVI.  The  abolition  of  the  tolls  on  a  turnpike  road  Money  may 
in  consequence  of  any  such  order  as  aforesaid,  shall  in  f^  aboUtion 
the  case  of  a  highway  district  be  deemed  to  be  ano^toiu. 
improvement  of  highways  within  the  meaning  of  sec* 
tions  47, 48,  and  50  of  "The  H.  Act,  1864,'^  {ante,  pp. 
248 — ^251),  and  for  such  purpose  the  highway  board 
may  borrow  money  in  accordance  with  the  provisions 
of  those  sections,  subject  to  the  following  provisions, 
viz. :  That  the  improvement  shall  be  deemed  to  be  on 
behalf  of  all  the  parishes  within  the  district,  and  each 
parish  shall  contribute  thereto  in  the  same  proportion 
as  it  contributes  to  the  district  fund. 

See  further  as  to  distumpiked  roads  H.  Act,  1878, 
s.  13,  &c.,  ante,  p.  266. 
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PART   VI. 
ACTS  RELATING  TO  RAILWAYS. 


Proprieton 
of  railroad 
to  maintain 
gates  where 
any  railroad 
crosses  the 
highway,  &e. 


CHAPTER   XX. 

RAILWAY    CROSSINGS. 

2  &  3  Vict.  Cap.  45. 

An  Act  to  amend  an  Act  of  the  5th  and  6th  Yean  of 
the  Reign  of  His  late  Majesty  King  William  the  4U 
relating  to  the  Highways. 

[17th  August,  1839.] 

{Railway  Crossings.    1.) 

Whenever  a  railroad  crosses  or  shall  hereafter  cross 
any  turnpike  road  or  any  highway  or  statute  labour 
road  for  carts  or  carriages  in  Great  Britain,  the  pro- 
prietors or  directors  of  the  company  of  proprietors  of 
the  said  railroad  shall  make  and  maintain  good  and 
sufficient  gates  across  each  end  of  such  turnpike  or 
other  road  as  aforesaid  at  each  of  the  said  crossings, 
and  shall  employ  good  and  proper  persons  to  open  and 
shut  such  gates,  so  that  the  persons,  carts,  or  carriages 
passing  along  such  turnpike  or  highway  shall  not  be 
exposed  to  any  danger  or  damage  by  the  passing  of  any 
carriages  or  engines  along  the  said  railroad  (a) ;  and 
any  complaint  for  any  neglect  in  respect  of  the  said 
gates  shall  be  made  within  one  calendar  month  after 
the  said  neglect  to  any  justice  of  the  peace,  or  if  in 
Scotland  to  the  sherifE  of  the  county,  who  may  summon 
the  party  so  complained  against  to  appear  before  them 
or  him  at  the  next  petty  session  or  court  to  be  holden 

(a)  See  also  5  &  6  Vict.  c.  65,  s.  9,  post^  p.  349. 


5  &  6  VICT.  c.  55.  d49 

for  the  district  or  diyision  within  which  such  gates  are  Chap.  XX. 
situate^  who  shall  hear  and  decide  upon  the  said  com- 
plaint ;  and  the  proprietor  or  director  so  offending  shall  Penalty  £5 
for  each  and  every  day  of  such  neglect  forfeit  any  sum  ^J?  "^^^ 
not  exceeding  £5,  together  with  such  costs  as  to  the 
justices  or  sheriff  depute  aforesaid  before  whom  the 
conviction  shall  take  place  shall  seem  fit. 

II.  And   be  it  further  enacted,  that  the  penalties  How  penal- 
by  this  Act  imposed,  and  the  costs  to  be  allowed  and  J^'gred 
ordered  by  the  authority  of  this  Act^  shall  in  England  and  applieJ. 
be  recovered  and  applied  in  the  same  manner  as  any 
penalties  and  costs  under  the  said  Act^  and  in  Scotland 
shall  be  recovered  and  applied]  to  the  maintenance  of 
the  statute  labour  roads  within  the  district  where  the 
offence  is  committed. 

By  section  8  the  Act  commenced  from  the  30th  day  Commence- 
of  September,  1889  (ft) .  ""^^  ^  ^'*- 


5  &  6  Vict.  Cap.  55. 

An  Act  for  the  better  Regulation  of  Railways,  ifc. 

[30th  July,  1842.] 

{Railway  Crossings.    2.) 

IX.  "  And  whereas  by  an  Act  2  &  3  Vict.  c.  45,  Gates  at 
{ante,  p.  848),  it  was  enacted,  that  whenever  a  railway  -^  ^  ba' 
crosses^  or  shall  hereafter  cross,  any  turnpike  road,  i^ept  closed 
or    any    other  highway    or  statute  labour  road  for^!^^2&% 
carts   or   carriages  in  Great  Britain,  the  proprietors  Vict.  c.  45. 
or  directors  of  the  said  railway  shall  make  and  maintain 
good  and  sufficient  gates  across  each  end  of  such  turn- 
pike or  other  road,  at  each  end  of  the  said  crossings, 
and  shall  employ  good  and  proper  persons  to  open  and 
shut  such  gates,  so  that  the  persons,  carts,  or  carriages 
passing  along  such  turnpike  or  other  road  shall  not  be 

(6)  Repealed  by  Statute  Law  Rev.  Act,  1874,  No.  2. 
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P^tVI.     exposed  to  any  danger  or  damage  by  the  passing  of  any 
carriages  or  engines  along  the  said  railway. 

''  And  whereas  by  the  Acts  relating  to  certain  rail- 
ways, it  is  provided  that  such  gates  shall  be  kept  con- 
stantly closed  across  the  railway,  except  during  the  time 
when  carriages  or  engines  passing  along  the  railway 
shall  have  to  cross  such  turnpike  or  other  road;'^  and 
whereas  experience  has  shown  that  it  is  more  condadre 
to  safety  that  such  gates  should  be  kept  closed  across 
the  turnpike  or  other  road  instead  of  across  the  railway, 
be  it  therefore  enacted,  that  notwithstanding  anytliing 
to  the  contrary  contained  in  any  Act  of  Parliament 
heretofore  passed,  such  gates  shall  be  kept  constantly 
closed  across  each  end  of  such  turnpike  or  other 
roads,  in  lieu  of  across  the  railway,  except  during  the 
time  when  horses,  cattle,  carts,  or  carriages  passing 
along  such  turnpike  or  other  road  shall  have  to  cross 

,    .  such  railway;  and  such  gates  shall  be  of  such  dimen- 

sions, and  so  constructed  as,  when  closed  across  the 
ends  of  such  turnpike  or  other  roads,  to  fence  in  the 
railway  and  prevent  cattle  or  horses  passing  along  the 
road  from  entering  upon  the  railway  while  the  gates 
are  closed :  provided  always,  that  it  shall  be  lawful  for 

Proviso.  ijjg  jQp^g  Qf  j^jjg  committee  (of  H.  M/s  privy  council 

for  trade)  in  any  case  in  which  they  are  satisfied  that  it 
will  be  more  conducive  for  the  public  safety  that  the 
gates  at  any  level  crossing  over  any  such  turnpike  or 
other  road  should  be  kept  closed  across  the  railway,  to 
order  and  direct  that  such  gates  shall  be  kept  so  closed, 
instead  of  across  the  road  (a) ;  and  such  order  of  the 
lords  of  the  said  committee  shall  be  a  sufficient  autho- 
rity for  the  directors  or  proprietors  of  any  railway 
company,  to  whom  such  order  is  addressed,  for  keeping 
such  gates  closed  in  the  manner  directed  by  the 
of  the  said  committee. 


(a)  These  provisions  arc  re-cnactetl  by  Railway  Con&didati'C: 
Act,  8  &  9  Vict.  c.  20,  s.  47,  posty  with  the  addition  of  a  peoaln 
of  4(h,  upon  the  pei"son  in  charge  of  the  gate  for  not  closing  it  & 
soon  as  hoi-ses  or  caniuges  have  pwscd  throujjh. 


CHAPTER   XXI.  Chap.  XXI. 

iAILWAY    CLAUSES    CONSOLIDATION 

ACT. 


8  &  9  Vict.  Cap.  20. 


XI.  In  making  the  railway  it  shall  not  be  lawful  for  Limiting 
he  company  to  deviate  from  the  levels  of  the  railway,  fi^^^^^'l^e"'"* 
s  referred  to  the  common  datum  line  described  in  the 
cction  approved  of  by  parliament^  and  as  marked  on 
he  same,  to  any  extent  exceeding  in  any  place  5  feet, 
)r,  in  passing  through  a  town,  village,  street,  or  land 
;ontiniionsly  built  upon,  2  feet,  without  the  previous 
x>nsent  in  writing  of  the  owners  and  occupiers  of  the 
and  in  which  such  deviation  is  intended  to  be  made ; 
)r  in  case  any  street  or  public  highway  shall  be  affected 
jy  such  deviation,  then  the  same  shall  not  be  made 
without  the  like  consent  of  the  trustees  or  commis- 
sioners having  the  control  of  such  street  or  public 
highway,  or,  if  there  be  no  such  trustees  or  commis- 
iionem,  without  the  like  consent  of  two  or  more  justices 
of  the  peace  in  petty  sessions  assembled  for  that  pur- 
pose, and  acting  for  the  district  in  which  such  street  or 
public  highway  may  be  situated,  or  without  the  like 
consent  of  the  commissioners  for  any  public  sewers,  or 
the  proprietors  of  any  canal,  navigation,  gas  works  or 
waterworks    affected    by    such    deviation  :     provided 
always,  that  it  shall  be  lawful  for  the   company  to 
deviate  from  the  said  levels  to  a  further  extent  without 
such  consent  as  aforesaid,  by  lowering  solid  embank- 
ments or  viaducts,  provided  that  the  requisite  height  of 
lieadway  as  prescribed  by  Act  of  Parliament  be  left  for 
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Fart  TL 


roads^  streets^  or  canals  passing  under  the  same :  pro- 
vided alsOj  that  notice  of  every  petty  sessions  to  be 
holden  for  the  purpose  of  obtaining  such  consent  of  two 
justices  as  is  hereinbefore  required  shall^  14  days  pre- 
vious to  the  holding  of  such  petty  sessions,  be  given  in 
some  newspaper  circulating  in  the  county^  and  also  be 
affixed  upon  the  door  of  the  parish  church  in  which 
such  deviation  or  alteration  is  intended  to  be  made,  or, 
if  there  be  no  church,  some  other  place  to  which  notices 
are  usually  affixed. 


What  works 
railway  ccm- 
pany  may 
make. 


XVI.  Subject  to  the  provisions  and  restrictions  in 
this  and  the  special  Act,  and  any  Act  incorporated 
therewith,  it  shall  be  lawful  for  the  company,  for  the 
purpose  of  constructing  the  railway  or  the  accommoda- 
tion works  connected  therewith,  hereinafter  mentioned, 
to  execute  any  of  the  following  works,  that  is  to  sst, 
{inter  cUia) — 

They  may  make  or  construct  in,  upon,  across,  under, 
or  over  any  lands,  or  any  .  .  .  roads,  railroads,  or 
tramroads  .  .  .  described  in  the  plans,  or  mentioned  in 
the  books  of  reference  or  any  correction  thereof,  such 
temporary  or  permanent  inclined  planes,  tunnek,  em- 
bankments, aqueducts,  bridges,  roads,  ways,  passages, 
conduits,  drains,  piers,  arches,  cuttings,  and  fences  as 
they  think  proper. 

They  may  .  .  .  direct  or  alter,  as  well  temporarilT 
as  permanently,  the  course  of  any  such  ....  loadS; 
streets,  or  ways,  or  raise  or  sink  the  levels  of  any 
such  ....  roads,  streets,  or  ways,  in  order  the  more 
conveniently  (a)    to  carry  the  same  over  or  under 


Si)  "  Conveniently  "  means  conveniently,  both  for  the  coaniuaj 
the  public.  R.  v.  SharpCf  3  Railway  Cases,  38.  Edmirdf  v. 
Great  Junction  Ry.  Co,,  1  Railway  Cases,  173.  Thecompanrhiw 
no  power  under  this  section  to  divert  a  road  merely  to  aroad  ij* 
expense  of  crossing  over  or  under  it  by  means  of  a  bridge.  i».  v 
1Vycomb€  Ry.  Co,,  31  J.  P.  197  ;  36  L.  J.  Q.  B.  121 ;  L.  B.  2  C  ?. 
310 ;  but  where  they  have  bond  fde,  though  acting  uittn  nt* 
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or  by  the  side  of  the  railway,  as  they  may  think  Chap.  XXI. 
proper.    .  .  . 

They  may  firom  time  to  time  alter,  repair,  or  discon- 
tinue the  before  mentioned  works  or  any  of  them,  and 
substitute  others  in  their  stead ;  and 

They  may  do  all  other  acts  necessary  for  making, 
maintaining,  altering,  or  repairing  and  using  the  rail- 
way. 

Provided  always,  that  in  the  exercise  of  the  powers 
by  this  or  the  special  Act  granted,  the  company  shall 
do  as  little  damage  as  can  be,  and  shall  make  full  satis- 
faction in  manner  herein,  and  in  the  special  Act,  and 
any  Act  incorporated  therewith,  provided,  to  all  parties 
interested,  for  all  damage  by  them  sustained  by  reason 
of  the  exercise  of  such  powers. 

And  with  respect  to  the  crossing  of  roads,  or  other 
interference  therewith,  be  it  enacted  as  follows  : 

XLYI.  If  the  line  of  the  railway  cross  any  turnpike  Crooing  of 
road  or  public  highway,  then  (except  where  otherwise  '°*^  ^*^' 


diverted  a  road  with  a  view  to  the  public  convenience,  a  court 
of  equity  will  not  compel  them  to  constnict  a  road  intra  viresy 
if  iheresolt  would  be  a  great  inconvenience  to  the  public.  Att,- 
Gen.  V.  Ely,  d:c..  By.  Co.,  38  L.  J.  Ch.  268  ;  32  J.  P.  644 

(6)  Where  the  railway  crosses  a  highway,  not  on  a  level,  and 
the  special  Act  is  silent  on  the  subject,  the  company  have  an 
option  to  car^  the  road  over  the  railway,  or  the  railway  over  the 
load  B.  V.  SmUh  E.  Ry.  Co.,  17  Q.  B.  485  ;  20  L.  J.  Q.  B.  428; 
4  H.  L.  Gases,  471.  Where  a  highway  is  carried  over  the  railway 
by  means  of  a  bridge,  the  company  is  liable  perpetuallv  to  repair 
the  bridge  itself,  and  over  the  ascent  and  descent.  N.  S.  By.  Go.  v. 
Daley  27  L.  J.  147  ;  1  E.  &  B.  836.  Leech  v.  N.  S.  By.  Co., 
29  L.  J.  150.  But  where  the  highway  is  lowered  for  the  purpose 
of  canring  the  railway  over  it  by  means  of  a  bridge,  the  company 
is  not  bound  to  repair  the  highway  under  the  brmge  :  the  repair 
of  such  highway  being  still  throvm  on  the  parish.  L.  and  N.  W. 
By.  Co.  V.  SherUm  (Swveyor  of),  33  L.  J.  M.  C.  158  ;  10  L  T.  648. 
See  B.  V.  L.  and  Birm.  Ry.  Co.,  1  Railwav  Cases,  317.  R  v. 
Bigby,  6  Railway  Cases,  488.  B.  v.  MamMsUr  mi  Leeds  By. 
Cb^  3  Q.  K  52a 
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Part  VI.  provided  by  the  special  Act)  (a)  either  such  road  ahall 
be  carried  over  the  railway^  or  the  railway  shall  be 
carried  over  such  road,  by  means  of  a  bridge,  of  the 
height  and  width  and  with  the  ascent  or  descent  by  this 
or  the  special  Act  in  that  behalf  provided ;  and  such 
bridge,  with  the  immediate  approaches,  and  all  other 
necessary  works  connected  therewith,  shall  be  executed 
and  at  all  times  thereafter  maintained  at  the  expense 
of  the  company:  provided  always  that,  with  the  consent 
of  two  or  more  justices  in  petty  sessions,  as  after  men- 
tioned {b),  it  shall  be  lawful  for  the  company  to  carrv 
the  railway  across  any  highway,  other  than  a  public 
carriage  road,  on  the  level. 

^iTJe  XLVII.  If  the  railway  cross  any  turnpike  road  or 
roads  aro  public  carriage  road  on  a  level,  the  company  shall  erect 
^^^^^^  and  at  all  times  maintain  good  and  sufficient  gates 
across  such  road,  on  each  side  of  the  railway  where  the 
same  shall  communicate  therewith,  and  shall  employ 
proper  persons  to  open  and  shut  such  gates  (c) ;  and 
such  gates  shall  be  kept  constantly  closed  across  such 
road  on  both  sides  of  the  railway,  except  during  the 
time  when  horses,  cattle,  carts,  or  carriages  passing 
along  the  same  shall  have  to  cross  such  ndlway ;  and 
such  gates  shall  be  of  such  dimensions  and  so  con- 
structed as  when  closed  to  fence  in  the  railway^  and 
prevent  cattle  or  horses  passing  along  the  road  from 
entering  upon  the  railway;  and  the  person  entrusted 
with  the  care  of  such  gates  shall  cause  the  same  to  be 
closed  as  soon  as  such  horses,  cattle,  carts,  or  carriages 
shall  have  passed  through  the  same,  imder  a  penalty  of 
40*.  for  every  default  therein  :  provided  always,  that  it 


(a)  See  JFarden,  <fcc.,  of  Dover  Earbour  v.  London.  Chaiham.  ijmd 

Dover  Ry,  Co.,  30  L.  J.  Ch.  474. 

(b)  Sect.  59,  post,  p.  362. 

!>  ^''L^f  ^T*,.^  ^^''^'  ^  ^^'  ^  ^'  ^"^«'  P-  349.  EllUv.  L,  and&  W. 
%,  26  L  J  Lx  349  ;  2  H.  &  N.  424.    N.  E.  Ry.  Co.  y.  JFanieu, 

%o  Jb.  J,  \^.  ±>.  loO. 
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shall  be  lawful  for  the  Board  of  Trade,  in  any  case  in  Chap.  XXI. 
which  they  are  satisfied  that  it  will  be  more  conducive 
to  the  public  safety  that  the  gates  on  any  level  crossing 
over  any  such  road  should  be  kept  closed  across  the 
railway,  to  order  that  such  gates  shall  be  kept  so 
closed,  instead  of  across  the  road,  and  in  such  case 
suclf  gates  shall  be  kept  constantly  closed  across  the 
railway,  except  when  engines  or  carriages  passing  along 
the  railway  shall  have  occasion  to  cross  such  road,  in 
the  same  manner  and  nnder  the  like  penalty  as  above 
directed  with  respect  to  the  gates  being  kept  closed 
across  the  road  {d) . 

XLVin.  Where  the  railway  crosses  any  turnpike  A»  to  crosi- 
road  on  a  level  adjoining  to  a  station,  all  trains  on  the  p|f  e  roads ' 
railway  shall  be  made  to  slacken  their  speed  before  adjoining 
arriving  at  such  turnpike  road,  and  shall  not  cross  the 
same  at  any  greater  rate  of  speed  than  4  miles  an  hour; 
and  the  company  shall  be  subject  to  all  such  rules  and 
regulations  with  regard  to  such  crossings  as  may  from 
time  to  time  be  made  by  the  Board  of  Trade. 

XLXX.  Every  bridge  to  be  erected  for  the  purpose  of  ^"«fc™ct»<» 
carrying  the  railway  over  any  road  shall  (except  where  over^^. 


((2)  As  to  the  liability  of  the  company  for  injniies  sustained  by 
ciofising  the  railw^  on  a  level,  see  arUe^  p.  60,  and  Stubley  v. 
Ixmd&n  and  North  W.  Ry.  Co.,  29  J.  P.  808.  Williams  v.  Great 
W.  By,  Co.,  43  L.  J.  Ex.  106  ;  Ellis  v.  Great  W.  Ry.  Go.y  43  L.  J. 
C.  P.  304.  Bilbee  v.  London,  B.,  and  8.  C.  Ry.  Co.,  18  C.  B. 
(h.b.)  584.  Stapley  y.  Lmdm,  B.,  and  S.  C.  Ry.  Co.,  29  J.  P.  824. 
Lunt  v.  L(md(m  and  N.  W.  Ry.  Co.,  30  J.  P.  327.  Walker  v.  Mid. 
Ry.  Co.,  30  J.  P.  535.  R.  v.  London  and  B.  Ry.,  1  Railway  Cases, 
317.  Where  a  railway,  under  the  powers  of  an  Act  of  parliament, 
crosses  a  highway  on  the  level,  it  is  the  duty  of  the  company  to 
keep  the  part  of  the  way  used  by  the  public  in  a  state  of  repair 
suitable  for  the  ordinary  and  regular  teaffic.  Oliver  v.  N.  E.  Ry. 
Co.,  43  L.  J.  Q.  B.  198.  Perhaps  this  section  virtually  prohibits 
the  public  from  opening  the  gates,  or  passing  across  the  railway, 
except  at  a  time  when  the  gates  are  opened  by  the  person  in 
charge.  Wyalt  v.  Great  W.  Ry.  Co.,  34  L.  J.  Q.  B.  204 ;  6  B.  &S. 
7(»9. 
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Part  YL  otherwise  provided  by  the  special  Act)  be  built  in 
conformity  with  the  following  regulations;  (that  is  to 
say,) 

The  width  of  the  arch  shall  be  such  as  to  leave  there- 
under a  clear  space  of  not  less  than  35  feet  if  the 
arch  be  over  a  turnpike  road,  and  of  25  feet  if 
over  a  public  carriage  road,  and  of  12  feet  if 
over  a  private  road  {a) . 

The  clear  height  of  the  arch  from  the  surface  of  the 
road  shall  not  be  less  than  16  feet  for  a  space  of 
12  feet  if  the  arch  be  over  a  turnpike  road,  and 
15  feet  for  a  space  of  10  feet  if  over  a  public 
carriage  road;  and  in  each  of  such  cases  the  dear 
height  at  the  springing  of  the  arch  shall  not  be 
less  than  12  feet : 

The  clear  height  of  the  arch  for  a  space  of  9  feet 
shall  not  be  less  than  14  feet  over  a  private  caiTiaf;e 
road : 

The  descent  made  in  the  road  in  order  to  carry  the 
same  under  the  bridge  shall  not  be  more  than  one 
foot  in  SO  feet  if  the  bridge  be  over  a  turnpike 
road,  one  foot  in  20  feet  {b)  if  over  a  puUic 
carriage  road,  and  one  foot  in  16  feet  if  over  i 
private  carriage  road,  not  being  a  tramroad  or  rail- 
road, or  if  the  same  be  a  tramroad  or  railroad  the 
descent  shall  not  be  greater  than  the  prescribed 
rate  of  inclination,  and  if  no  rate  be  prescribed  the 
same  shall  not  be  greater  than  as  it  existed  at  Ha 
passing  of  the  special  Act. 


(a)  See  section  51,  post,  p.  357.  These  dimenaionB  are  to  be 
taken  irrespective  of  the  footpaths  at  the  sides  of  the  roads.  K  t. 
Bigby,  19  L.  J.  Q.  B.  153  ;  14  Q.  B.  687. 

(6)  Where  a  local  Act  stipulated  that  the  slope  should  not  be 
less  than  1  in  30,  and  the  company  were  unable  to  comply  insh 
those  terms,  in  consequence  of  an  injunction  which  lestrained 
them  from  extending  tneir  embankment,  the  Court  of  Chaxkooy 
refused  to  relieve  them  by  dismissing  the  injunction,  and  si>i 
they  must  make  terms  with  the  person  obtaining  it  if  Uiey  coald, 
but  if  not,  the  railway  must  be  stopped.  AtU-Gen,  v.  jlid-Kat 
By,  Co,,  32  J.  P.  244. 
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L.  Every  bridge  (c)  erected  for  carrying  any  road  Chap.  ZXI. 
over  the  railway  shall  (except  as  otherwise  provided  by  CoMtruction 
the  special  Act)  be  built  in  conformity  with  the  fol-  of  bridge 
lowing  regulations,  (that  is  to  say)  : —  ^^  ™  ^^' 

There  shall  be  a  good  and  sufficient  fence  on  each 
aide  of  the  bridge  of  not  less  height  than  4  feet, 
and  on  each  side  of  the  immediate  approaches 
of  such  bridge  of  not  less  than  3  feet : 
The  road  over  the  bridge  shall  have  a  clear  space 
between  the  fences  thereof,  of  35  feet  if  the  road 
be  a  turnpike  road,  and  25  feet  if  a  public  carriage 
road,  and  12  feet  if  a  private  road : 
The  ascent  shall  not  be  more  than  one  foot  in  30 
feet  if  the  road  be  a  turnpike  road,  one  foot  in  20 
feet  if  a  public  carriage  road,  and  one  foot  in  16 
feet  if  a  private  carriage  road,  not  being  a  tram- 
road  or  railroad,  or  if  the  same  be  a  tramroad  or 
railroad  the  ascent  shall  not  be  greater  than  the 
prescribed  rate  of  inclination,  and  if  no  rate  be 
prescribed  the  same  shall  not  be  greater  than  as  it 
existed  at  the  passing  of  the  special  Act. 

LI.  Provided  always,  that  in  all  cases  where  the  The  width  of 
average  available  width  for  the  passage  of  carriages  of  ^^^^J^o^- 
any  existing  roads  within  60  yards  of  the  points  of  oeed  the  width 
crossing  the  same  is  less  than  the  width  hereinbefore  ?^^JjJ?J^ 
prescribed  for  bridges  over  or  under  the  railway,  the  cases. 
width  of  such  bridges  need  not  be  greater  than  such 
average  available  width  of  such  roads,  but  so  neverthe- 
less that  such  bridges  be  not  of  less  width,  in  the  case 
of  a  turnpike  road  or  public  carriage  road,  than  20 
feet :  Provided  also,  that  if  at  any  time  after  the  con- 
struction of  the  railway  the  average  available  width  of 
any  such  road  shall  be  increased  beyond  the  width  of 

(c)  See  R  v.  L.  and  Birmingham  By.  Co.,  1  Bailway  Cases,  317. 
B,  V.  Birmingham  and  Qloucester  By.  Co.,  2  Q.  B.  47,  2  Hallway 
Cases,  694.  Or.  K  of  E,  By,  Co.  v.  Clarence  By.  Co.,  3  Railway 
Cases,  605. 
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Part  VI,  such  bridge  on  eitHer  side  thereof^  the  company  shall  be 
bounds  at  their  own  expense^  to  increase  the  width  of 
the  said  bridge  to  such  extent  as  they  may  be  required 
by  the  trustees  or  surveyors  of  such  road  not  exceed- 
ing the  width  of  such  road  as  so  widened^  or  the 
maximum  width  herein  or  in  the  special  Act  pre* 
scribed  for  a  bridge  in  the  like  case  over  or  under  the 
railway. 

ExiBtmer  in-        Lii.  Provided  also,  That  if  the  mesne  inclination  of 
ro^  mssed   ^^7  ^^^  within  250  yards  of  the  point  of  crossing  the 
or  diverted      same,  or  the  inclination  of  such  portion  of  any  road  as 
improved  (a).  ^^7  require  to  be  altered,  or  for  which  another  road 
shall  be  substituted,  shall  be  steeper  than  the  inclina- 
tion hereinbefore  required  to  be  preserved  by  the  com- 
pany, then  the  company  may  carry  any  such  road  over 
or  under  the  railway,  or  may  construct  such  altered  or 
substituted  road  at  an  inclination  not  steeper  than  the 
said  mesne  inclination  of  the  road  so  to  be  crossed,  or 
of  the  road  so  requiring  to  be  altered,  or  for  which 
another  road  shall  be  substituted. 


Before  reads 
interfered 
with  others 
to  be  Bubeti- 
tuted  (5). 


LIII.  If,  in  the  exercise  of  the  powers  by  this  or  the 
special  Act  granted,  it  be  found  necessary  to  cross,  cot 
through,  raise,  sink,  or  use  any  part  of  any  road, 
whether  carriage  road,  horse  road,  tramroad,  or  railwaj, 


(a)  See  AtL-Gen.  v.  L.  and  Southampton  Ry.  Co.,  1  BailiraT 
Cases,  283. 

(6)  This  section  applies  only  to  a  teropoiaiy  interferenoe  vith 
roads  during  the  process  of  the  construction  of  a  railway.  2n:« 
Tanner  v.  South  Wales  Ry,  Co.j  5  E.  &  R  618 ;  25  L.  J.  Q.  B,  7. 
L.  and  Br.  Ry,  Co,  v.  Blake,  2  Railway  Cases,  322.  R  t.  Satu 
3  Q.  B.  543.  R.  v.  G.  N,  of  E,  Ry,  Co,,  9  Q.  B.  316.  R,  v.  Skaiy. 
3  Railway  Cases,  33.    R.  v.  B,  and  G.  Ry,  Co,  2  Q.  R  47. 

Where,  in  a  flat  country,  the  company  have  no  power  tmil-'r 
their  Act  to  cross  a  road  on  a  level,  they  may  divert  the  road  ly 
carrying  it,  parallel  to  the  railway,  to  a  place  where  thev  have 
authoritv  to  cross  on  a  level,  thougn  the  public  are  obliged  to  p' 
130  yards  further  than  before  ;  it  being  held  that  they  had  c«:>m- 
plied  with  this  and  other  sections  of  tne  Act  by  substituting,  f*.r 
the  road  interfered  with,  a  road  as  convenient  or  as  nearly  so  ^* 
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either  public  or  private^  so  as  to  render  it  impassable  Chap.  XZI. 
for  or  dangerous  or  extraordinarily  inconvenient  to  " 
passengers  or  carriages^  or  to  the  persons  entitled  to  the 
use  thereof,  the  company  shall,  before  the  commence- 
ment of  any  such  operations,  cause  a  sufficient  road  to 
be  made  instead  of  the  road  to  be  interfered  with,  and 
shall  at  their  own  expense  maintain  such  suWituted 
road  in  a  state  as  convenient  for  passengers  and  car- 
riages as  the  road  so]  interfered  with,  or  as  nearly  so  as 
maybe. 

LrV.  If  the  company  do  not  cause  another  sufficient  ^^^^V^^'. 
road  to  be  so  made  before  they  interfere  with  any  such  ij^  ,  ^^^^ 
existing  road  as  aforesaid,  they  shall  forfeit  £20  for 
every  day  during  which  such  substituted  road  shall  not 
be  made  after  the  existing  road  shall  have  been  inter- 
rupted :  and  such  penalty  shall  be  paid  to  the  trustees, 
commissioners,  surveyor,  or  other  person  having  the 
management  of  such  road,  if  a  public  road,  and  shall 
be  applied  for  the  purposes  thereof,  or  in  case  of  a 
private  road  the  same  shall  be  paid  to  the  owner  thereof, 
and  every  such  penalty  shall  be  recoverable  with  costs 
by  action  in  any  of  the  superior  courts. 

LV.  If  any  party  entitled  to  a  right  of  way  over  any  Pwty  suffcr- 
road  so  inteif  ered  with  by  the  company  shall  suffer  any  f^^  iS»f-^ 
special  damage  by  reason  that  the  company  shall  fail  to  ruption  of 
cause  another  sufficient  road  to  be  made  before  they  recover  in 
interfere  with  the  existing  road,  it  shall  be  lawful  for  »n  action  on 
such  (c)  party  to  recover  the  amount  of  such  special       **"*' 
damage  from  the  company  with  costs,  by  action  on  the 
case  in  any  of  the  superior  courts,  and  that  whether 


mkht  be.  Ait-Gen,  v.  Ely,  &c  By.  Co,,  38  L.  J.  Ch.  258,  L.  R 
4  Ch.  194.  Att-Om.  v.  G,  N,  By.  Co.,  4  De  Gex  &  S.  78.  E.  v. 
Wycmbe  By.  Co,  36  L.  J.  Q.  B.  121.  Baphad  v.  Thames  Valley 
%.  Go,,  L.  B.  2  Ch.  App.  147. 

(c)  Bee  Watkins  v.  Gt.  N.  By,  Co.,  16  Q.  B.  901 ;  20  L.  J, 
Q.  B.  391. 
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Peiiodfor 
restontton 
of  roads 
interiered 
with. 


Penalty  for 
failing  to 
restore  road. 
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any  party  sHall  have  sued  for  snch  penalty  as  aforesaid 
or  not^  and  without  prejudice  to  the  right  of  any  party 
to  sue  for  the  same. 

LYI.  If  the  road  so  interfered  with  can  be  restored 
compatibly  with  the  formation  and  use  of  the  railway, 
the  same  shall  be  restored  to  as  good  a  condition  as  the 
same  was  in  at  the  time  when  the  same  was  first  inter- 
fered with  by  the  company^  or  as  near  thereto  as  may 
be;  and  if  such  road  cannot  be  restored  compatibly 
with  the  formation  and  use  of  the  railway  the  company 
shall  cause  the  new  or  substituted  road,  or  some  other 
sufficient  substituted  road,  to  be  put  into  a  permanently 
substantial  condition^  equally  convenient  (a)  as  the 
former  road^  or  as  near  thereto  as  circumstances  will 
allow ;  and  the  former  road  shall  be  restored^  or  the 
substituted  road  put  into  such  condition  as  aforesaid, 
as  the  case  may  be,  within  the  following  period  afier 
the  first  operation  on  the  former  road  shall  ha?e  been 
commenced,  imless  the  trustees  or  parties  haying  the 
management  of  the  road  to  be  restored  by  writing  nnder 
their  hands,  consent  to  an  extension  of  the  period,  and 
in  such  case  within  such  extended  period ;  (that  is  to 
say,)  if  the  road  be  a  turnpike  road,  within  6  months, 
and  if  the  road  be  not  a  turnpike  road  within  12 
months. 

LVII.  If  any  such  road  be  not  so  restored,  or  the 
substituted  road  so  completed  as  aforesaid,  within  the 
periods  herein  or  in  the  special  Act  fixed  for  thsft  pur- 
pose, the  company  shall  forfeit  to  the  trustees,  com- 
missioners, surveyor,  or  other  person  having  the  ma- 
nagement of  the  road  interfered  with  by  the  company, 
if  a  public  road,  or  if  a  private  road  to  the  owner  (i) 


(a)  See  B.  and  G.  Railivw  Co.,  2  Q.  B.  47.  AtL-Ctn.  Y.Lad 
S.  W.  Ry,  Co.,  3  De  Gex  &  S.  439. 

(6)  See  CoUvMon  v.  Nevxa$tU  and  Darlington  Ry.  Co.,  ^  ^*  ^ 
M.  546. 
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thereof^  j65  for  every  day  after  the  expiration  of  such  Chap.  XXL 
periods  respectively  during  which  such  road  shall  not  be 
so  restored  or  the  substituted  road  completed ;  and  it 
shall  be  lawful  for  the  justices  by  whom  any  such 
penalty  is  imposed  to  order  the  whole  or  any  part 
thereof  to  be  laid  out  in  executing  the  work  in  respect 
whereof  such  penalty  was  incurred. 

LVni.  If  in  the  course  of  making  the  railway^  the  Company  to 
company  shall  use  or  interfere  with  (c)  any  road,  they  JSed bytiiem. 
shall  from  time  to  time  make  good  all  damage  done  by 
them  to  such  road ;  and  if  any  question  shall  arise  as  to 
the  damage  done  to  any  such  road  by  the  company,  or 
as  to  the  repair  thereof  by  them,  such  question  shidl  be 
referred  to  the  determination  of  two  justices ;  and  such 
justices  may  direct  such  repairs  {d)  to  be  made  in  the 
state  of  such  road,  in  respect  of  the  damage  done  by  the 
company^  and  within  such  period  as  they  think  reason- 
able^ and  may  impose  on  the  company,  for  not  carrying 
into  effect  such  repairs,  any  penalty  not  exceeding  £5 
per  day  as  to  such  justices  (e)  shall  seem  just;  and 
such  penalty  shall  be  paid  to  the  surveyor  or  other 
person  having  the  management  of  the  road  interfered 
with  by  the  company,  if  a  public  road^  and  be  applied 
for  the  purposes  of  such  road,  or  if  a  private  road  the 
same  shall  be  paid  to  the  owner  thereof:  Provided 
always,  that  in  determining  any  such  question  with 
regard  to  a  turnpike  road  the  said  justices  shall  have 
r^ard  to  and  shall  make  full  allowance  for  any  tolls 


(c)  See  fVest  Biding  and  Grimsby  By,  Co,  v.  Wakefield  Local  Bd» 
qf  fe,  33  L.  J.  M.  C.  174. 

{d\  It  is  not  necessary  that  this  order  should  speciiy  the  par- 
ticulars of  the  damace  done  to  the  road  or  of  the  repairs  required  ; 
it  is  sufficient  if  it  uescribe  the  road  by  name  and  length,  finding 
that  the  company  have  done  damage,  and  order  them  to  make 
good  that  duuage.  L.  and  N.  W,  By,  Co.  v.  Wetherallj  20  L.  J. 
Q.  B.  337.    See  ex  p.  Exeter  Boad  Trustees,  16  Jur.  669. 

(e)  The  same  two  justices  who  have  made  the  order  to  repair, 
are  the  proper  parties  to  impose  a  penalty  for  not  obeying  it. 
B.  T.  Baw$(mj  31  J.  P.  564. 
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Part  VI.    that  may  have  been  paid  by  the  company  on  such  road 
■""       in  the  course  of  the  using  thereof. 

Pfoc^c^g"        LIX.  When  the  company  shall  intend  to  apply  for 

t^n  to  ^'      ^^^  consent  of  two  justices^  as  hereinbefore  (a)  provided, 

justices  to       so  as  to  authorize  them  to  carry  the  railway  across  any 

level  cross-      highway^  other  than  a  public  carriage  road^  on  the  level, 

l^jg  o^  they  shallj  14  days  at  least  previous  to  the  holding  of 

and  footways,  the  petty  sessions  at  which  such  application  is  intended 

to  be  made^  cause  notice  of  such  intended  application 

to  be  given  in  some  newspaper  circulating  in  the  county, 

and  also  to  be  affixed  upon  the  door  of  the  parish 

church  of  the  parish  in  which  such  crossing  is  intended 

to  be  made,  or  if  there  be  no  such  church  some  other 

place  to  which  notices   are  usually  affixed ;  and  if  it 

appear  to  any  two  or  more  justices  acting  for  the  district 

in  which  such  highway  at  the  proposed  crossing  thereof 

is  situate^  and  assembled  in  petty  sessions^  after  sudi 

notice  as  aforesaid^  that  the  railway^can,  consistently  with 

a  due  regard  to  the  public  safety  and  convenience,  be 

carried  across  such  highway  on  the  level,  it  shall  be 

lawful  for  such  justices  to  consent  that  the  same  may 

be  so  carried  acordingly. 

Appeal  LX.  If  either  party  shall  feel  aggrieved  by  the  deter- 

detennina-  minatiou  of  such  justices  upon  any  such  application  as 
tion  of  the  aforesaid,  it  shall  be  lawful  for  such  party,  in  like  manner 
justices.  ^^^  subject  to  the  like  conditions  as  are  hereinafter  pn>- 
vided  in  the  case  of  appeals  in  respect  of  penalties  and 
forfeitures,  to  appeal  to  the  quarter  sessions  of  the  county 
or  place  in  which  the  cause  of  appeal  shall  have  arisen ; 
and  it  shall  be  lawful  for  the  justices  in  such  quarter 
sessions,  upon  the  hearing  of  such  appeal,  either  to  con- 
firm or  quash  the  determination,  or  to  make  such  other 
order  in  regard  to  the  method  of  carrying  the  railway 


(a)  Sect  46.    See  Dover  Harbour  v.  London^  Chatham,  a»i 
Dover  Ky.  Co.  30  L.  J.  Ch.  474. 
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acroes  such  highway  as  aforesaid,  as  to  them  shall  seem  Chap.  XZI. 
fit,  and  to  make  such  order  couceming  the  costs  both  of 
the  original  applications  and  of  the  appeal  as  to  them 
shall  seem  reasonable. 

LXI.  If  the  railway  shall  cross  any  highway  other  Company  to 
than  a  public  carriageway  on  the  level,  the  company  dent  ap-  ' 
shall  at  their  own  expense  make  and  at  all  times  main-  proaches 
tain  conTenient  ascents  and  descents  and  other  conte-  to  bridie- 
nient  approaches,  with  handrails  or  other  fences,  and  J^y^  ^^ 
shall,  if  such  highway  be  a  bridleway,  erect  and  at  all  (^^ng* 
times    maintain    good  and  sufficient  gates,  and  if  the  o»  the  lereL 

same  shall  be  a  footway,  good  and  sufficient  gates,  or 
stiles  on  each  side  of  the  railway  where  the  highway 
shall  communicate  therewith. 

LXII.  K,  where  the  railway  shall  cross  any  highway  Ju«tice«  to 
on  the    level,  the  company  fail  to  make  convenient  toordMMi*p- 
ascents  and  descents  or  other  convenient  approaches,  an^  P««ch«  and 
such  handrails,  fence,  gates,  and  stiles  as   they  are  ma^e  to 
hereinbefore  required  to  make,  it  shall  be  lawful  for  highways 
two  justices,  on  the  application  of  the  surveyor  of  roads,  thTleTd.**'* 
or  of  any  two  householders  within  the  parish  or  district 
where  such  crossing  shall  be  situate,  after  not  less  than 
ten  days'  notice  to  the  company,  to  order  the  company 
to  make  such  ascent  and  descent  or  other  approach,  or 
such  handrails,  fences,  gates,  or    stiles  as  aforesaid, 
within  a  period  to  be  limited  for  that  purpose  by  such 
justices ;  and  if  the  company  fail  to  comply  with  such 
order  they  shall  forfeit  £5  for  every  day  that  they  fail 
so  to  do,  and  it  shall  be  lawful  for  the  justices  by  whom 
any  such  penalty  is  imposed  to  order  the  whole  or  any 
part  thereof  to  be  applied  in  such  manner  and  by  such 
person  as  they  think  fit,  in  executing  the  work  in  respect 
whereof  such  penalty  was  incurred. 

LXm.  If  the  commissioners  or  trustees  of  any  turn-  Screen  for 
pike  road,  or  the  surveyor  of  any  highway,  apprehend  '^^  *°  ^ 
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Part  VI.'  danger  to  the  passengers  on  sucli  road  in  consequence  o! 
made  if  re-  horses  being  firightened  by  the  sight  of  the  engine  or 
quired  by  the  carriages  travelling  upon  the  railwaj^it  shall  be  lawfiil  for 

board  of  ••  .    .  .       ,  al         •  • 

(;rmle.  B^ch  commissioners^  or  trustees,  or  surveyor,  after  giviBi; 

14  days'  notice  to  the  company,  to  apply  to  the  Board 
of  Trade  with  respect  thereto ;  and  if  it  shall  appear  to 
the  said  board  that  such  danger  might  be  obviated  or 
lessened  by  the  construction  of  any  works  in  the  nature 
of  a  screen  near  to  or  adjoining  the  side  of  such  road^ 
it  shall  be  lawful  for  them  if  they  shall  think  fit,  to 
certify  the  works  necessary  or  proper  to  be  executed  bj 
the  company  for  the  purpose  of  obviating  or  lessening 
such  danger,  and  by  such  certificate  to  require  the  com- 
pany to  execute  such  works  within  a  certain  time  after 
the  service  of  such  certificate  to  be  appointed  by  the  said 
board. 


Penalty  for 
fidling  to 
coDBtrnct. 


Justices  to 
have  power 
to  order 
repair  of 
bridfi^es, 
&c.(a») 


LXIV.  Where,  by  any  such  certificate  as  aforesaid^ 
the  company  shall  have  been  required  to  execute  any 
such  work  in  the  nature  of  a  screen,  they  shall  execate 
and  complete  the  same  within  the  period  appointed  for 
that  purpose  in  such  certificate ;  and  if  they  fail  so  to  do 
they  shall  forfeit  to  the  said  commissioners,  or  trustees, 
or  surveyor,  £5  for  every  day  during  which  such  worb 
shall  remain  uncompleted  beyond  the  period  so  ap- 
pointed for  their  completion ;  and  it  shall  be  lawful  for 
the  justices  by  whom  any  such  penalty  is  imposed  to 
order  the  whole  or  any  part  thereof  to  be  laid  out  in 
executing  the  work  in  respect  whereof  such  penalty 
was  incurred. 

LXV.  Where,  under  the  provisions  of  this  or  the 
special  Act,  or  any  Act  incorporated  therewith  theoom* 
pany  are  required  to  maintain  or  keep  in  repair  any 
bridge,  fence,  approach,  gate,  or  other  work  executed  by 

(a)  As  to  agreement  with  urban  authority  for  adoptioa  azid 
maintenance  of  bridges,  see  Public  Health  Act,  1875,  8. 147.  aaUj 
p.  306. 
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them^  it  ahall  be  lawful  for  two  justices  on  the  applica-  Chap.  ZZI. 

tion  of  the  surveyor  of  roads,  or  of  any  two  householders       ~"^ 

of  the  parish  or  district  where  such  work  may  be  situate^ 

complaining  that  any  such  work  is  out  of  repair^  after 

not  less  than  ten  days'  notice  to  the  company^  to  order 

the  company  to  put  such  work  into  complete  repair 

within  a  period  to  be  limited  for  that  purpose  by  such 

justices ;  and  if  the  company  fail  to  comply  with  such 

order  they  shall  forfeit  £5  for  every  day  that  they  fail 

so  to  do ;  and  it  shall  be  lawful  for  the  justices  by  whom 

any  such  penalty  is  imposed  to  order  the  whole  or  any 

part  thereof  to  be  applied  in  such  manner  and  by  such 

persons   as  they  think  fit  in  putting  such  work  into 

repair  (J). 

LXVI.  "  And  whereas  expense  might  frequently  be  Bourd  of 
avoided^  and  public  convenience  promoted,  by  a  refer-  p^JJ^J^^ 
ence  to  the  Board  of  Trade  upon  the  construction  of  modify  the 
public  works  of  an  engineering  nature  connected  with  ^^^Sdu^** 
the  railway,  where  a  strict  compliance  with  the  provi-  roads, 
sions  of  this  or  the  special  Act  might  be  impossible,  or  ^^J 
attended  with  inconvenience  to  the  company,  and  without  stnct  com- 
adequate  advantage  to  the  public  :**  be  it  enacted,  that  Si^Tldj  is*^ 
in  case  any  difference  in  regard  to  the  construction,  impoaible 
alteration  or  restoration  of  any  road  or  bridge,  or  other  ^n^g^j^" 
public  work  of  an  engineering  nature  required  by  the 
provisions  of  this  or  the  special  Act  shall  arise  between 
the  company  and  any  trustees,  commissioners,  surveyors, 
or  other  persons  having  the  control  of  or  being  autho- 
rized by  law  to  enforce  the  construction  of  such  road, 
bridge^  or  work,  it  shall  be  lawful  for  either  party,  after 
giring  14  days'  notice  in  writing  of  their  intention 
so  to  do  to  the  other  party,  to  apply  to  the  Board  of 
Trade  to  decide  upon  the  proper  manner  of  constructing, 
altering,  or  restoring  such  road,  bridge,  or  other  work ; 


(f)  See  Ltmdon,  Chatham,  and  Dover  R,  Co.  v.  Wandsworth  Dia- 
trict  Boardy  42  L.  J.  M.  C.  70 
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Party  and  it  shall  be  lawful  for  the  Board  of  Trade,  if  they 
shall  think  fit^  to  decide  the  same  accordingly,  and  to 
authorize,  by  certificate  in  writing  any  arrangement  or 
mode  of  construction  in  regard  to  any  such  road,  bridge, 
or  other  work  which  shall  appear  to  them  either  to  be  in 
substantial  compliance  with  the  provisions  of  this  and 
the  special  Act  or  to  be  calculated  to  afford  equal  or 
greater  accommodation  to  the  public  using  such  roadi 
bridge,  or  other  work ;  and  after  any  such  certificate 
shall  have  been  given  by  the  Board  of  Trade,  the  road^ 
bridge,  or  other  work  therein  mentioned  shall  be  con- 
structed by  the  company  in  conformity  with  the  terms 
of  such  certificate,  and  being  so  constructed  shall  be 
deemed  to  be  constructed  in  conformity  with  the  pro- 
visions of  this  and  the  special  Act :  Provided  always, 
that  no  such  certificate  shall  be  granted  by  the  Board  of 
Trade  unless  they  shall  be  satisfied  that  existing  private 
rights  or  interests  will  not  be  injuriously  affected 
thereby. 


CHAPTER  XXII.  Chap^n. 

THE  RAILWAY  CLAUSES  ACT,  1863. 


26  &  27  Vict.  Cap.  92. 

V.  "Where  the  company  is  authorized  by  the  special  Traina  not  to 
Act  to  carry  the  railway  across  a  turnpike  road  or  oy^r  level 
public  carriage  road  on  a  level,  it  shall  not  be  lawful  crossings. 
for  the  company  in  shunting  trains  to  pass  any  train 

oyer  the  level  crossing,  or  at  any  time  to  allow  any 
train^  engine,  carriage,  or  truck  to  stand  across  the 
same. 

VI.  For  the  greater  convenience  and  security  of  the  Company  to 
public,  the  company  shall  erect  and  permanently  main-  ^t  rf^°** 
tain  a  lodge  at  the  point  where  the  railway  crosses  on  crossing. 
the  level  of  the  turpike  road  or  public  carriage  road ; 

and  the  company  shall  be  subject  to  and  shall  abide  by 
all  such  regulations  with  regard  to  the  crossing  thereof 
on  the  level,  or  with  regard  to  the  speed  at  which  trains 
may  pass  the  level  crossing,  as  may  from  time  to  time 
be  made  by  the  Board  of  Trade,  If  the  company  fails 
to  erect,  or  to  maintain,  such  lodge,  or  to  appoint  or 
keep  a  proper  person  to  watch  or  superintend  the  level 
crossing,  or  to  observe  or  abide  by  any  such  regulation 
as  aforesaid,  they  shall  for  every  such  offence  be  liable 
to  a  penalty  not  exceeding  £20,  and  also  to  a  penalty 
of  £10  for  every  day  during  which  the  offence  continues 
after  the  penalty  of  £20  is  incurred. 

VII.  The  Board  of  Trade  may,  if  it  appears  to  them  Board  of 
necessary  for  the  public  safety,  at  any  time  after  the  ''^®  "b^dco 
passing  of  the  special  Act,  require  the  company,  within  instead  of 
such  time  as  the  Board  of  Trade  directs,  and  at  the  ^®^®^  crossing. 
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Fart  VL  expense  of  the  company,  to  carry  the  turnpike  load  or 
""""  public  carriage  road  either  under  or  over  the  railwaj 
by  means  of  a  bridge  or  arch^  instead  of  crossing  the 
same  on  the  level,  or  to  execute  such  other  worb  u, 
under  the  circumstances  of  the  case,  may  appear  to  the 
board  of  trade  best  adapted  for  removing  or  diminisIuDg 
the  danger  arising  from  the  level  crossing.  Where  the 
road  is  so  carried  either  under  or  over  the  railway,  it  sbll 
not  be  necessary  for  the  company  to  erect  or  mamtain 
a  lodge  at  the  point  where  the  road  is  crossed,  or  to 
appoint  a  person  to  watch  or  superintend  the  crosni^ 
thereat,  nor  shall  they  be  liable  to  any  penalty  f(v 
failure  so  to  do. 

Power  to  VIII.  If  the  Board  of  Trade  certifies  that  the  public 

f^PJ^  *^^  safety  requires  that  additional  lands  be  taken  by  the 
land  for  Company  for  the  purpose  of  the  work  directed  by  the 

sach  work.  Board  of  Trade  to  be  executed,  the  company  may,  ob- 
ject to  the  provisions  of  the  Lands  Clauses  Consoli- 
dation Act,  1845,  or  the  Lands  Clauses  ConsoUdatioii 
(Scotland)  Act,  1845,  as  the  case  may  require,  enter 
upon,  take,  and  use  all  or  any  part  of  the  lands  tifeor 
fied  in  the  certificate  of  the  Board  of  Trade  as  being 
necessary  for  the  purpose  of  the  work ;  and  the  Boaid 
of  Trade  before  issuing  the  certificate  shall  cause  at 
least  3  months  notice  to  be  given  to  any  person  who 
may  be  entitled  to  claun  under  the  last-mentioned  Acts, 
or  otherwise,  compensation  in  respect  of  the  taking  d 
such  lands  or  in  respect  of  such  work. 


PAET   VII, 

OTHER  STATUTES  RELATING  TO 

HIGHWAYS. 


CHAPTER    XXIII-  Cap.  XXIH. 

THE  DIVIDED  PARISHES  AND  POOR 
LAW  AMENDMENT  ACT,  1876. 

39  &  40  Vict.  Cap.  61. 

By   this  Act    parts    of  parishes  may  under  certain  Amalgamation 
circumstances  be  amalgamated^  &c.,  with  others;  a^id ^?^^^^jj,j^ 
by  sect.  5  of  this  Act^  where  a  parish  affected  by  the  others. 
order  (a)  shall  be  included  in  a  highway  district^  its 
condition  therein,  and  the  appointment  of  the  way- 
warden thereof,   shall  be  changed  according  to  the 
terms  of  the  order,  whether  its  area  or  contents  be 
diminished  or  increased  thereby. 

By  42  &  4)3  Vict.  c.  54,  s.  7,  ''where  a  parish  is  a  place 
separately  maintaining  its  own  highways,  an  order 
made  either  before  or  after  the  commencement  of  this 
Act,  under  the  Divided  Parishes  and  Poor  Law  Amend- 
ment Act,  1876,  shall  be  deemed  to  have  dealt  with 
that  parish  for  highway  as  well  as  for  poor  law 
purposes. 

Where  a  parish  is  not  a  place  separately  maintaining 
its  own  highways,  an  order  under  the  Divided  Parishes 

(a)  Of  the  local  gorennent  board.    See  also  tn/Va4 

2b 
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Part  VIL  and  Poor  Law  Amendment  Act,  1876,  dealing  ^ith 
such  poor  law  parish  or  any  part  thereof,  may  deal 
with  any  area  affected  by  the  order  for  highway  pur- 
poses in  like  manner  as  it  deals  with  the  same  for  poor 
law  purposes. 

Where  any  such  order  has  been  made  before  the 
passing  of  this  Act,  a  supplemental  order  may  be  made 
under  the  said  Act  for  the  purposes  of  dealing  with  tie 
area  so  far  as  regards  highways. 

For  the  purposes  of  this  section,  any  parish,  town- 
ship, or  place  separately  maintaining  its  own  highways 
or  entitled  to  return  a  separate  waywarden  to  a  highway 
board  under  the  Highway  Acts  shall  be  deemed  to  he  a 
place  separately  maintaining  its  own  highways.'^ 


CHAPTER  XXIV.  Cap^IV. 

THE  SALE  OF  EXHAUSTED  PARISH 

LANDS  ACT,  1876. 


39  &  40  Vict.  Cap.  62  (a). 

An  Act  to  make  provision  for  the  Disposal  of  certain 
Lands  appropriated  for  the  supply  of  materials  for 
the  repair  of  public  and  private  roads. 

[15th  August,  1876.] 

Whereas  it  is  expedient  to  provide  for  the  disposal  of 
certain   lands  herein  described  appropriated  for  the 
supply  of  materials  to  be  used  in  the  repair  of  the 
public  and  private  roads  in  parishes : 
Be  it  therefore  enacted,  &c.,  as  foUo^rs : 

I.  Where  land   has    been  allotted  to  or  otherwise  Sale  of 
acquired  by  a  parish,  whether  in  the  name  of  the  sur-  ^veS 
veyor  of  highways  or  other  trustees,  or  generally  for  wherein  there 
the  purpose  of  the  supply  of  materials  for  the  repair  of  q^^JJ^ 
the  public  roads  and  highways  in  such  parish,  and  also  interests. 
for  the  repair  of  private  roads  therein,  or  for  some 

other  purpose,  public  or  private,  and  the  materials  in 
such  land  shall  be  exhausted,  or  shall  not  be  suitable 
or  required,  and  the  land  shall  not  be  available  for 
such  other  purpose,  if  any,  the  same  shall  be  dealt  with 
as  land  which  falls  within  the  operation  of  the  third 
section  of  the  Union  and  Parish  Property  Act,  1835, 
and  the  Parish  Property  and  Parish  Debts  Act,  1842^ 
subject  to  the  provisions  hereinafter  contained. 

II.  Before  issuinfi"  their  order  for  the  sale  of  the  land.  Local  Govern- 
the  Local  Government  Board  shall  hear  and  decide  J^^g^-^jg^"^ 
upon  every  objection  and  claim  made  in  writing  by  on  objections 

, _^»-  and  claims. 

(a)  See  H.  Act,  1835,  s.  48,  ante,  p.  103. 
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Part  VIL  any  person  claiming  an  interest  therein^  within  3  months 
from  the  passing  of  the  resolution  for  the  sale  of  the 
land^  and  shall  either  refuse  to  sanction  the  salci  or 
allow  it  to  proceed,  providing  if  necessary  for  the 
interest  of  every  person  establishing  the  same  out  of 
the  purchase  money. 


Disputed 
claims  and 
interests  of 
disabled 
persons. 


Hight  of  pre- 
emption by 
a^'oining 
owner. 


III.  If  there  be  disputed  claims  to  any  interest  in 
the  said  land,  or  if  the  person  entitled  to  such  interest 
be  under  legal  disability,  the  board  shall  direct  that 
proceedings  may  be  taken  in  the  high  court  of  justice, 
or,  where  the  amount  of  the  value  in  question  shall  not 
exceed  £60,  in  the  county  court,  for  the  settlement  of 
such  dispute,  or  for  the  proper  disposal  of  such  amount 
where  there  is  no  such  dispute. 

IV.  When  the  board  shall  see  fit  they  may  order 
that  the  land  shall  be  offered  to  the  owner  or  owners, 
as  the  case  may  be,  of  the  adjoining  land,  at  a  price  to 
be  settled  in  such  manner  as  the  board  shall  deem  most 
expedient,  and  if  such  owner  or  owners  shall  be  willing 
to  purchase  the  same  at  such  price  the  same  shall  be 
sold  to  such  owner  or  owners,  and  not  otherwise ;  and 
the  declaration  of  such  owner  or  owners  as  to  their 
willingness  to  purchase  shall  be  given  within  a  time  to 
be  appointed  by  the  said  board. 


Mines  how  V.  Where  any  right  to  mines  or  minerals  under  ihc 

wit^  ^^'  ^^^^  ^^  claimed  by  the  lord  of  the  manor  or  other  per- 
son, the  board  may,  if  they  sec  fit,  reserve  the  same  in 
their  order  for  sale,  or  may  order  the  sale  subject  to 
the  right  so  claimed. 

Approprfa-  VI.  The  said  board,  in  dealing  with  the  interest  of 

tere  t  *  fUi^"^'  *^®  Parish  in  the  produce  of  the  sale,  shall  cause  such 
parish  in  the   produce  to  be  applied  as  far  as  practicable  in  the  repair 
th°^Mi^  ^^      ^^  *^®  highways  in  the  parish,  or  in  some  permanent 
improvement  of  the  highways,  or  in  an  investment,  so 
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that  the  aimual  dividends  may  be  applicable  ia  aid  of  Cap.  XXIV. 
the  highway  rate  until  the  board  shall  otherwise  order ;  ""^ 
and  the  said  board  shall  have  the  like  power  of  dealing 
with  the  prodace  of  the  sale  of  lands  under  the  H.  Acts^ 
if  applied  to  by  the  surveyor  of  highways  or  any  autho- 
rity exercising  the  powers  of  such  surveyor,  where  such 
prodace  cannot  be  conveniently  appropriated  in  the 
manner  provided  by  those  Acts. 

Yll.  The  word  "parish''  shall  include  every  town- Interpreta- 
Bhip  or  other  place  separately  maintaining  its  own^^** 
highways,  except  that  where  such  township  is  not  a  "pariah/* 
parish  within  the  operation  of  the  above-mentioned 
Acts  of  the  years  1835  and  1842  respectively,  the  pro- 
ceedings to  be  taken  under  them  shall  be  restricted  to 
such  township  or  place;   provided  that  the  church- 
wardens and  overseers,  or  the  overseers  only,  as  the 
case  may  be,  of  the  parish,  as  defined  in  the  Poor  Law 
Amendment  Act  of  1866,  comprising  such  township  or 
place  shall  discharge  all  the  duties  hereby  rendered 
necessary  for  it  in  like  manner  as  if  it  were  co-exten- 
sive with  such  parish. 

VIII.  This  Act  shall  be  termed  "  The  Sale  of  Ex-  Short  title, 
hausted  Parish  Lands  Act,  1876.'' 


Fart  TIL 


CHAPTER  XXV. 

THE  DISTRICT  AUDITORS  ACT,  1879. 


of  district 
auditor* 


42  Vict.  Cap.  6  (a). 

Piiuaioial  III.  Where  the  accounts  of  the  receipts  and  expend!- 

^^lyJ'JJ^pQj  ture  of  a  local  authority  are  audited  by  a  district 
certificate       auditor^  the  local  authority  shall  prepare  and  submit  to 
the  district  auditor  at  every  audit  (other  than  an  extra- 
ordinary audit  held  in  pursuance  of  sect.  6  of  the  Poor 
Law  Amendment  Act^  1866)^  a  financial  statement  in 
duplicate  in  the  prescribed  form  and  containing  tlie 
prescribed  particulars;   one  of  such  duplicates  shall 
have  the  stamp  charged  under  this  Act  aflixed  thereon, 
and  the  auditor  at  the  conclusion  of  the  audit  shall 
cancel  that  stamp,  and  certify  on  each  duplicate^  in 
the  prescribed  form,  the  amount  in  words  at  length  of 
the  expenditure  so  audited  and  allowed^  and  further  that 
the  regulations  with  respect  to  such  statement  have 
been  duly  complied  with,  and  that  he  has  ascertained 
by  the  audit  the  correctness  of  the  statement.    He 
shall  forthwith  send  the  duplicate  so  stamped  and  cer- 
tified by  him  to  the  Loc.  Gov.  Bd. ;  and  in  such  case  a 
return  of  the  receipts  or  expenditure  comprised  in  such 
statement  need  not,  unless  the  Loc.  Gov.  Bd.  so  require, 
be  sent  to  the  board  in  pursuance  of  the  Local  Taxatioi; 
Returns  Acts,  1860  and  1877. 

Appoinimeat       Section  4  relates  to  the  appointment  and  districts  of 
^iX^    district  auditors. 

B«giilati<»i8        V.  Where  any  accounts  of  the  receipts  and  expendi- 
"  *^  *  ture  of  a  local  authority  are  subject  by  law  to  be  audited 

(a)  See  orders  of  Local  Gov.  Board  as  to  audit,  Part  X 
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by  a  district  auditor^  the  Local  Govemment  Board  may  Clup.  XXV. 
from  time  to  time  by  order  make,  and  when  made 
revoke  and  vary^  such  regulations  as  seem  to  the  board 
necessary  or  proper  respecting  the  audit  of  such  ac« 
couiits^  including  the  form  of  keeping  the  accounts  of 
the  local  authority  and  their  officers^  the  day  or  days 
to  which  the  accounts  are  to  be  made  up,  the  time 
within  which  they  are  to  be  examined  by  the  local 
authority,  the  mode  in  which,  if  it  is  so  prescribed, 
they  are  to  be  certified  by  the  local  authority  or  any 
officer  of  that  authority,  the  mode  of  publishing  the 
time  and  place  of  holding  the  audit,  the  persons  by 
whom  such  accounts  are  to  be  produced  for  audit,  and 
the  mode  of  conducting  the  audit,  and  an  order  imder 
this  section  shall  be  deemed  to  be  an  order  within  the 
meaning  of  s.  98  of  the  Poor  Law  Am.  Act,  1834. 


By  sect.  6  the  stamp  duties  are  under  the  inland  Stamp  dntles ; 

under  iiiT     ' 
reyenuc. 


revenue;  ''and  such  duties  may,  if  the  commissioners ""^" "^'*"^^ 


so  direct,  be  denoted  by  adhesive  stamps,  to  be  can* 
celled  by  the  auditor  as  provided  by  this  Act.^ 
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YII.  Tf  a  local  authority  fail  to  comply  with  the  Failuro  to 
provisions  of  this  Act  with  respect  to  a  financial  state-  J^^nciai 
ment,  such  local  authority,  or  if  a  clerk  to  the  local  statement. 
authority  is  appointed,  that  clerk,  and  if  no  clerk  is 
appointed,  but  there  is  a  treasurer  or  other  officer 
keeping  the  accounts  which  should  be  comprised  in  such 
financial  statement,  that  treasurer  or  other  officer  shall 
be  liable  to  a  fine  not  exceeding  £20  for  each  offence, 
to  be  recovered  byaction  on  behalf  of  H.  M.  in  the 
high  court  of  justice. 

VIII.  In  this  Act —  Definitions. 

The  expression  ''local  rate"  means  the  poor  rate, 
the  general  district  rate,  and  every  rate  the  pro- 
ceeds of  which  are  applicable  to  public  local  pur- 
poses, and  which  is  leviable  on  the  basis  of  ^ 
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poundage  assessment  of  the  value  of  property^ 
and  includes  any  sum  whicli,  though  obtained  in 
the  first  instance  by  a  precept,  certificate^  or  other 
instrument  requiring  payment  from  some  autho- 
rity or  officer,  is  or  can  be  ultimately  raised  out 
of  a  rate  as  before  defined. 

The  expression  "  local  authority  '*  means  any  penou 
or  body  of  persons  who  receive  and  expend  anj 
local  rate,  but  does  not  include  overseers  of  the 
poor. 

The  expression  '  ■  prescribed  "  means  prescribed  from 
time  to  time  by  the  Local  Government  Board. 

The  expression  "Treasury"  means  the  CommiS' 
sioners  of  H.  M.'s  Treasury. 


FIRST  SCHEDULE. 
Scale  of  Stamp  Duties  payable  by  Local  authmtia. 


Where  the  Total  of  the  Expenditure 
prised  in  the  Financial  statement 

corn- 
is 

The  Sum  Shan  be 

Under  20L 

U 

20/.  and  under  50Z 

10s. 

502.  and  under  100/ 

U 

100/.  and  under  500/.  ... 

2L 

500/.  and  under  1,000/. 

3L 

1,000/.  and  under  2,500/. 

4L 

2,500/.  aud  under  5,000/. 

5/. 

5,000/.  and  under  10,000/. 

10/. 

10,000/.  and  under  20,000/. 

15/. 

20,000/.  and  under  50,000/. 

20/. 

50,000/.  ftnd  under  100,000/. 

30/. 

100,000/.  and  upwards 

50/. 

For  the  purposes  of  this  schedule  the  expenditure 
comprised  in  the  financial  statement  shall  be  exdusireof 
any  sum  paid  to  another  local  authority  in  pursuauce 
of  a  precept. 


CHAPTER  XXVI.  CapJCXVI. 

HIGHWAY  ACCOUNTS  RETURNS  ACT, 

1879. 


42  &  43  Vict.  Cap.  89. 

An  Act  to  amend  the  law  with  respect  to  Returns  of 
Receipts  and  Expenditure  as  regards  Highways,  and 
to  dispense  with  the  verification  before  Justices  of  the 
accounts  of  Surveyors  qf  Highways. 

[11th  August,  1879.] 

Whebeas  by  divers  Acts  provisions  differing  from  each 
other  are  made  respecting  the  transmission  to  the 
Local  Government  Board  and  the  laying  before  Parlia- 
ment of  annual  returns  of  the  receipts  and  expenditure 
on  account  of  highways  in  parishes,  certain  urban  sani- 
tary districts,  and  highway  districts : 

And  whereas  it  is  expedient  that  one  return  only  in 
each  case  should  be  required,  and  that  such  return 
should  be  made  and  laid  before  Parliament  in  like 
manner  as  other  returns  under  the  Local  Taxation 
Returns  Acts,  1860  and  1877  (a),  subject  to  being  dis- 
pensed with  in  like  manner  as  such  other  returns : 

And  whereas  by  the  H.  Act,  1835  (i),  the  surveyor 
of  highways  of  every  parish  is  required,  amongst  other 
matters,  to  verify  his  accounts  before  justices  at  special 
sessions,  and  the  said  verification  of  accounts  has  been 
rendered  unnecessary  by  the  Highways  and  Locomo- 
tives Amendment  Act,  1878  (c),  which  requires  the 


(a)  23  &  24  Vict.  c.  51 ;  40  &  41  Vict.  c.  66. 
(6)  5  &  6  Will.  4,  c  50,  8.  45. 
(r)  41  &  42  Vict.  c.  77,  s.  9. 


srs 

Part  VII. 


Short  lUle. 


Betnmof 
receipts  and 
expenditure 
as  regards 
higliways. 


Repeal  and 

temporary 

provision. 
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accounts  of  the  surveyors  of  highways  to  be  audited  by 
the  district  auditor,  and  it  is  expedient  to  dispense  with 
such  Ycrification ; 
Se  it  therefore  enacted.  Sec,  as  follows: 

I.  This  Act  may  be  cited  as  the  Highway  Accoanti 
Returns  Act,  1879. 

II.  The  Local  Taxation  Returns  Acts,  1860  and 
1877  (a),  shall  apply  to  returns  of  rates,  receipts^  and 
expenditure  as  regards  highways  in  like  manner  as  if 
they  were  specifically  mentioned  in  the  said  Acts^  and 
highway  boards  and  surveyors  of  highways  were  men- 
tioned as  local  authorities  in  those  Acts,  and  the 
surveyor  of  highways  were  an  officer  keeping  the 
accounts  of  the  rates,  receipts,  and  expenditure  within 
the  meaning  of  those  Acts : 

Provided  that  a  return  under  the  said  Acts  mav  be 
dispensed  with  upon  the  delivery  to  the  auditor  of  a 
financial  statement  of  the  said  receipts  and  expenditure 
in  like  manner  as  in  any  other  case. 

III.  The  Acts  specified  in  the  Schedule  to  this  Aet 
are  hereby  repealed  to  the  extent  in  the  third  column 
of  that  Schedule  mentioned. 

Where  in  pursuance  of  any  enactment  hereby  repealed 
the  accounts  of  a  surveyor  of  highways  for  a  parish  for 
the  period  ending  on  the  25th  day  of  March,  1879, 
have  been  verified,  and  a  statement  of  the  receipts  and 
expenditure  of  such  parish  as  regards  highways  for  the 
said  period  has  been  transmitted  to  the  Local  Govem- 
ment  Board,  the  Board  may,  if  they  think  fit,  dispense 
with  the  submission  of  a  financial  statement  and 
dispense  wholly  or  partly  with  the  audit  by  the  district 
auditor  of  the  accounts  for  the  said  period  of  such 
parish  as  regards  highways. 


(n)  23  Si  24  Vict.  c.  51 ;  40  &  41  Vict  c.  6a 


42  &  43  VICT,  c.  39, 


SCHEDULE, 


879 
Cap,  XXVI. 


Acts  Repealed, 


Tear  and  Chapter. 


5  &  6  Will.  4,  c.  50. 


Titlo  of  Act. 


Extent  of  Eepeal. 


Highway  Act,  1835< 


12  &  13  Vict.  c.  85. 


25  &  26  Vict.  c.  61. 


Ad  Act  for  requiring 
annual  retama  of  the 
expenditure  on  high- 
ways in  England  and 
Wales  to  be  toinsmitted 
to  the  Secretary  of 
State  and  afterwards 
laid  before  Parliament. 

The  Highway  Act,  1862  - 


In  section  45  from 
and  inclnding  the 
words  "and  at  the 
said  special  ses- 
sions" to  the  end 
of  the  section 

The  whole  Act 


Sections  27,  28,  and 
29. 


Partjrai.  PAET   Yin. 

LOCOMOTIVE  ACTS  (a). 


CHAPTER   XXVII. 
LOCOMOTIVES   ACT,    1861, 

24  &  25  Vict.  Cap.  70. 

An  Act  for  regtdaiing  the  Use  of  Locomotion  oa 
Turnpike  and  other  Roads ^  and  the  Tolls  to  be  levied 
on  such  Locomotives  and  on  the  Waggons  and  Car* 
riages  drawn  or  propelled  by  the  same. 

[Ist  August,  1861.] 

Whebeas  the  use  of  locomotives  is  likely  to  become 
common  on  turnpike  and  other  roads;  and  whereas  the 
general  Turnpike  and  Highway  Acts  and  many  of  the 
Local  Turnpike  Acts  do  not  contain  any  provisions  for 
regulating  the  use  of  locomotives  on  the  roads  to  wbid 
they  respectively  apply,  nor  do  they  authorize  the  lery. 
ing  of  tolls  upon  or  in  respect  of  any  locomotive  using 
the  roads,  or  upon  or  in  respect  of  any  waggon  or  car* 
riage  drawn  by  locomotives;  and  whereas  under  and  by 
virtue  of  certain  local  turnpike  Acts  tolls  may  be  levied 
upon  locomotives  and  other  engines  drawing  or  propel- 
ling waggons  or  carriages,  or  upon  the  waggons  or 
carriages  so  drawn  or  propelled,  which  are  or  may  be 
prohibitory  of  the  use  of  locomotives  on  the  roads  to 
which  the  said  Acts  respectively  apply:  And  whereas 
the  weighing  clauses  in  the  general  Turnpike  Acts  hare 
not  been  framed  in  anticipation  of  traffic  by  locomo- 
tives, and  are  in  many  respects  ill  adapted  to  the  profit- 

(a)  See  the  Higliway  and  Locomotives  Amendment  Act,  1S7n 
ante,  p.  25G. 
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able  carrying  of  goods^  or  to  the  levying  of  just  and  Cap.  XXVII. 
adequate  toUs  upon  waggons  or  carriages  drawn  by  ""~ 
locomotives :  And  whereas  it  is  desirable  that  the  use 
of  locomotiyes  on  turnpike  and  other  roads  should  be 
regulated  by  uniform  general  provisions^  and  that  tolls 
should  be  levied  upon  such  locomotives  and  the  waggons 
or  carriages  drawn  by  such  locomotives  upon  turnpike 
roads :  Be  it  therefore  enacted^  &c.^  as  follows : 

Sections  1  and  2  relate  to  the  tolls  to  be  taken  for 
locomotives  on  turnpike  roads,  &c. 

III.  This  section  is  repealed,  so  far  as  it  relates  to 
England,  by  H.  Act,  1878,  s.  28,  ante,  p.  280,  and  other 
enactments  made  in  lieu  thereof. 

IV.  It  shall  not  be  lawful  for  any  waggon,  wain.  As  to  the 
cart,  or  other  carriage  so  drawn  or  propelled  as  afore-  ^j^^jy^of 
said,  not  having  cylindrical  wheels,  to  carry  any  greater  wheels. 
weight  than  is  permitted  in  such  waggon,  wain,  cart,  or 
carriage  by  the  general  Turnpike  Act ;  and  it  shall  not 

be  lawful  for  any  waggon,  wain,  cart,  or  other  carriage 
having  cylindrical  wheels  to  carry  over  or  above  the 
weight  of  the  waggon,  wain,  cart,  or  carriage  any 
greater  weight  than  one  ton  and  a  half  for  each  pair  of 
wheels  unless  the  fellies,  tires,  or  shoes  are  4  inches  or 
more  in  breadth ;  nor  to  carry  a  greater  weight  than  2 
tons  for  each  pair  of  wheels,  unless  the  fellies,  tires,  or 
shoes  are  6  inches  or  more  in  breadth ;  nor  to  carry  a 
greater  weight  than  3  tons  for  each  pair  of  wheels, 
unless  the  fellies,  tires,  or  shoes  are  8  inches  or  more  in 
breadth;  and  for  every  single  wheel  one  half  of  that 
permitted  to  be  carried  on  a  pair  of  wheels;  nor  in  any 
case  to  carry  a  greater  weight  than  4  tons  on  each  pair 
of  wheels,  or  2  tons  on  each  wheel;  but  if  such 
waggons,  wains,  or  other  carriages  are  bmlt  and  con- 
structed with  springs  upon  each  axle,  then  they  shall 
be  allowed  to  carry  one-sixth  more  weight  in  addition 
to  the  above-mentioned  weights  upon  each  pair  of 
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Part  Vni."  wheels :  provided  always^  that  the  regulation  of  weight 
herein  mentioned  and  provided,  shall  not  extend  to  any 
waggon^  wain,  cart,  or  other  carriage  carrying  only  one 
tree  or  one  log  of  timber,  or  one  block  of  stone^  or  one 
cable  or  rope,  or  one  block,  plate,  roll,  or  vessel  of  iron 
or  other  metal,  or  compounded  of  any  two  or  more 
metals  cast,  wrought,  or  united  in  one  piece. 

y.  Repealed  by  28  &  29  Vict.  c.  83,  s.  2,post,  p.  386. 


Use  of 

locomotives 

restricted 

over  snspeti- 

■ion  and 

other 

bridges. 


Damage 
caused  by 
locomotives 
to  bridges 
to  be  made 
good  by 
owoer.  (a) 


VI.  It  shall  not  be  lawful  for  the  owner  or  driver  of 
any  locomotive  to  drive  it  over  any  suspension  bridge 
nor  over  any  bridge  on  which  a  conspicuous  notice  has 
been  placed,  by  the  authority  of  the  surveyor,  or  per- 
sons liable  to  the  repair  of  the  bridge,  that  the  bridge  is 
insufficient  to  carry  weights  beyond  the  ordinary  traffic 
of  the  district,  without  previously  obtaining  the  consent 
of  the  surveyor  of  the  road  or  bridgemaster  under  whose 
charge  such  bridge  shall  be  for  the  time  being,  or  d 
the  persons  liable  to  the  repair  of  such  bridge;  and  in 
case  such  owner  of  the  locomotive  and  surveyor  of  the 
road  or  bridge,  or  bridgemaster,  shall  differ  in  opinicm 
as  to  the  sufficiency  of  any  bridge  to  sustain  the  transit 
of  the  locomotive,  then  the  question  shall  be  determined 
by  an  officer  to  be  appointed,  on  the  application  of  either 
party,  by  one  of  H.  M/s  principal  secretaries  of  state, 
whose  certificate  of  sufficiency  of  such  bridge  shall 
entitle  the  owner  of  the  locomotive  to  take  the  same  over 
such  bridge. 

VII.  Where  any  turnpike  or  other  roads,  npon  whicji 
locomotives  are  or  hereafter  may  be  used,  pass  or  sr 
or  shall  be  carried  over  or  across  any  stream  or  water- 
course, navigable  river,  canal,  or  railway,  by  means  of 

(a)  This  enactment  does  not  apply  to  public  bridges  repainKe 
by  the  inhabitants  of  a  county  so  as  to  relieve  them  from  tinrlr 
liability  at  common  law  to  repair,  and  render  the  owner  of  tLe 
locomotive  liable  to  an  indictment  for  the  non-repair  of  snchafah<L'>- 
so  damaged  by  such  locomotive,  ii*.  v.  Kitchener^  43  L,  J.  31.  C.  i*. 
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any  bridge  or  arch  (whether  stationary  or  moveable),  and  Cap.  XXVIL 
such  bridge  or  arch,  or  any  of  the  walls,  buttresses,  or 
supports  thereof,  shall  be  damaged  by  reason  of  any 
locomotiye  or  any  waggon  or  carriage  drawn  or  pro- 
pelled by  or  together  with  a  locomotive  passing  over  the 
same  or  coming  into  contact  therewith,  none  of  the 
proprietors,  undertakers,  directors,  conservators,  trus- 
tees, commissioners,  or  other  person  interested  in  or 
having  the  charge  of  such  navigable  river,  canal,  or 
railway,  or  the  tolls  thereof,  or  of  such  bridge  or  arch, 
shall  be  liable  to  repair  or  make  good  any  damage  so  to 
be  occasioned,  or  to  make  compensation  to  any  person 
for  any  obstruction,  interruption,  or  delay  which  may 
arise  therefrom  to  the  use  of  such  bridge  or  arch,  navi« 
gable  river,  canal,  or  railway,  but  every  such  damage 
shall  be  forthwith  repaired  to  the  satisfaction  of  the  pro- 
prietors, undertakers,  directors,  conservators,  trustees, 
commissioners,  or  other  persons  as  aforesaid  respec- 
tively interested  in  or  having  the  charge  of  such  river, 
canal,  or  railway,  or  the  tolls  thereof,  or  of  such  bridge, 
or  arch^  by  and  at  the  expense  of  the  owner  or  owners 
or  the  person  or  persons  having  the  charge  of  such 
locomotive  at  the  time  of  the  happening  of  such  damage ; 
and  all  such  owner  and  owners,  person  and  persons, 
having  the  charge  of  such  locomotive  as  aforesaid,  shall 
also  be  liable,  both  jointly  and  severally,  to  reimburse 
and  make  good  as  well  to  the  proprietors,  undertakers, 
directors^  conservators,  trustees,  commissioners,  and 
other  persons  interested  in  or  having  the  charge  of  any 
such  nav^able  river,  canal,  or  railway,  or  the  tolls 
thereof,  or  of  such  bridge  or  arch,  as  to  all  persons 
navigating  on  or  using,  or  who  but  for  such  obstruc- 
tion, interruption,  or  delay,  would  have  navigated  on  or 
used  the  same,  all  losses  and  expenses  which  they  or 
any  of  them  may  sustain  or  incur  by  reason  of  any 
such  obstruction,  interruption,  or  delay,  such  losses  and 
expenses  to  be  recoverable  by  action  at  law,  which  ac- 
tion, in  case  of  such  proprietors,  undertakers,  directors, 
conservators,  trustees,  commissioners,  or  other  persons 
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PartVni.  80  interested  as  aforesaid^  may  be  brought  in  the  nwnc 
or  names  of  their  agent  or  agents,  clerk  or  derits  for 
the  time  being,  or  by  any  person  or  persons  legallj 
authorized  to  act  in  their  behalf. 


Looomotives 
propelled  bj 
■team  to  oon- 
Bomo  their 
own  smoke. 


Exemption 
fromtollB 
of  waggons, 
&c,,  now 
exempt 
nnder  local 
or  general 
Act. 


Provisions 
of  general 
Acts  relating 
to  turnpike 
roads  or 
highways 
to  apply  to 
locomotives. 


VIII.  This  section  is  repealed  by  H.  Act,  1878,  s.  30, 
and  in  lieu  thereof  by  that  section  another  enactment 
is  made,  which  see  ante,  p.  282. 

IX.  Repealed  by  28  &  29  Vict,  c.  83,  s.  2,  post,  p.  386. 

X.  All  waggons,  wains,  carts,  or  carriages,  as  herein- 
before described,  drawn  by  any  locomotive,  and  loaded 
with  any  materials  such  as  are  now  exempt  from  toll 
nnder  the  provisions  of  any  general  or  local  Act,  shall 
be  entitled  to  the  same  exemption  as  they  would  be  if 
drawn  by  animal  power. 

XI.  Repealed  by  28  &  29  Vict.  c.  83,  s.  2,  post,  p.  386. 

XII.  All  clauses  and  provisions  of  any  general  or 
local  Acts  relating  to  turnpike  roads  or  highways  shall, 
so  far  as  the  same  are  not  expressly  altered  or  repealed 
by  or  are  not  inconsistent  with  the  provisions  of  this 
Act,  apply  to  all  locomotives  propelled  by  other  than 
animal  power,  and  to  all  waggons,  wains,  carts,  and 
carriages  of  any  other  description  drawn  by  such  loco- 
motive, and  to  the  owners,  drivers,  and  attendants 
thereof,  in  like  manner  as  if  drawn  by  animal  power: 
Provided  always,  that  the  weight  of  every  locomotiTC, 
and  the  name  of  the  owner  or  owners  thereof,  shsU  be 
conspicuously  and  legibly  afSxed  thereon;  and  any 
owner  not  having  affixed  such  weight  and  such  name 
shall,  upon  conviction  thereof  before  two  justices,  forfot 
any  sum  not  exceeding  £5,  and  any  owner  who  shall 
fraudulently  affix  thereon  any  incorrect  weight  shall. 
upon  conviction  thereof,  forfeit  any  sum  not  exceeding 
£10. 


24  &  25  VICT.  c.  70.  ^^^ 

XIII.  Nothing  in  this  Act  contained  shall  authorize  CaP-  XXYII, 
any  person  to  use  upon  a  highway  a  locomotive  engine  Right  of 
which  shall  he  so  constructed  or  used  as  to  cause  a**'*'^®"  *'^. 

CUM  of  DQl- 

public  or  private  nuisance ;  and  every  such  person  so  sanoe. 
using  such  engine  shall^  notwithstanding  this  Act^  be 
liable  to  an  indictment  or  action^  as  the  case  may  be^  for 
such  use^  wherCj  but  for  the  passing  of  this  Act^  such 
indictment  or  action  could  be  maintained. 

XIV.  This  Act  may  be  cited  as  the  "  Locomotive  Act,  Short  title. 
1861.'' 

XV.  Repealed  by  28  &  29  Vict.  c.  83,  s.  2,  post,  p. 
386. 


2  c 


Part  Vin.  CHAPTER  XXVIII. 


LOCOMOTIVES  ACT,  1865  (a). 


28  &  29  Vict.  Cap.  88. 


An  Act  for  further  regulating  the  Use  of  Locomolket 
on  Turnpike  and  other  Roads  for  AgricuUurd  and 
other  purposes. 

[5th  July,  1865.] 

Whebeas  by  the  Locomotives  Act,  1861,  certain  pro- 
vision was  made  for  regulating  the  use  of  locomotives 
on  turnpike  and  other  roads,  and  it  is  expedient  tbt 
further  and  fuller  provision  should  be  made  for  that 
object ;  Be  it  therefore  enacted,  &c. 

Commence-         I.  This  Act  shall  not  come  into  operation  till  the 
ment  of  Act    j^^  September,  1865,  which  day  is  hereinafter  refeircd 
to  as  the  commencement  of  the  Act,  and  shall  oetse 
and  determine  on  the  1st  September,  1867  {b), 

Certun  sec-  II.  After  the  commencement  of  this  Act,  and  so 
25  Vict  c^  TO  ^°^S  ^^  *^®  SKme  shall  continue  in  force,  the  5th,  9th, 
repealed.         11th,  and  15th  sections  of  the  said  recited  Act,  and  all 

orders  made  in  pursuance  of  the  said  5th  section,  v^ 

hereby  repealed, 

Eules  for  the  HI.  Every  locomotive  propelled  by  steam  or  ary 
maimer  of  other  than  animal  power  on  any  turnpike  road  or 
motives  on  public  highway  shall  be  worked  according  to  the  fol- 
turnpike  roads  lowing  rules  and  regulations,  viz. : — 

and  highways  o  o 

herein  stated.       1st.  At  least  three  persons  shall  be  employed  to 

drive  or  conduct  such  locomotive,  and  if  kd<^ 


(a)  See  H.  Act,  1878,  ante,  p.  280. 

(6)  This  Act  has  since  been  continued  by  the  44  &  45  \'  •• 
c.  7i>,  and  previous  continuance  Acts,  to  thc*31&t  December,  1>>^ 
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than  two  waggons  or  carriages  be  attached.  Cap  XXVIII 
thereto,  an  additional  person  shall  be  employed, 
who  'shall  take  charge  of    such  waggons  or 
carriages : 
2nd.  (c)     *  *  *  *  *  * 

Srd.  The  drivers  of  such  locomotives  shall  give  as 
much  space  as  possible  for  the  passing  of  other 
traffic : 

4th.  The  whistle  of  such  locomotive  shall  not  be 
sounded  for  any  purpose  whatever:  nor  shall 
the  cylinder  taps  be  opened  within  sight  of  any 
person  riding,  driving,  leading  or  in  charge  of 
a  horse  upon  the  road ;  nor  shall  the  steam  be 
allowed  to  attain  a  pressure  such  as  to  exceed 
the  limit  fixed  by  the  safety  valve,  so  that  no 
steam  shall  blow  ofE  when  the  locomotive  is 
upon  the  road : 

5th.  Every  such  locomotive  shall  be  instantly  stopped 
on  the  person  preceding  the  same,  or  any  other 
person  with  a  horse  or  carriage  drawn  by  a 
horse,  putting  up  his  hand  as  a  signal  to  require 
such  locomotive  to  be  stopped : 

6th.  Any  person  in  charge  of  any  such  locomotive 
shall  provide  two  efficient  lights  to  be  affixed 
conspicuously,  one  at  each  side  on  the  front  of 
the  same,  between  the  hours  of  one  hour  after 
sunset,  and  one  hour  before  sunrise : 

lu  the  event  of  a  non-compliance  with  any  of  the  Penalty  on 
provisions  of  this  section,  the  owner  of  the  locomotive  ance*^^^* 


rules. 


8. 


(r)  Thia  paragraph  is  repealed  so  far  as  relates  to  England  by 
29  of  H.  Act,  1878  (antej  p.  282),  and  in  lieu  thereof  the  following 
i^c.  subfltituted :  "  Secondly,  one  of  such  persons,  while  the  locomo- 
tive  is  in  motion,  shall  precede  hy  at  least  20  yards  the  locomotive 
oil  foot,  and  shall  in  case  of  need  assist  hoi-ses,  and  carriages  drawn 
1  iv  liorses,  passing  the  same."  This  enactment  may  be  complied 
with,  thougii  the  person  whilst  preceding  the  locomotive  on  foot 
i^  Icadiiig  a  horse  and  cart  of  his  own.  VavU  v.  Broicne^  48  L.  J. 
M.  C-  92. 

2c2 
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Part  YIII.  shall,  on  summary  conviction  thereof  before  two  jus- 
tices,  be  liable  to  a  penalty  not  exceeding  iElO ;  but  it 
shall  be  lawful  for  such  owner  on  proving  that  he  has 
incurred  such  penalty  by  reason  of  the  negligence  or 
wilful  default  of  any  person  in  charge  of  or  in  atten- 
dance on  such  locomotive,  to  recover  summarily  firom 
such  person  the  whole  or  any  part  of  the  penalty  be 
may  have  incurred  as  owner. 

Lbnit  of  IV.  Subject  and  without  prejudice  to  the  regulations 

mo^CT  «r^  hereinafter  authorized  to  be  made  by  local  authorities, 

turnpike  roads  it  shall  not  be  lawful  to  drive  any  such  locomotive  along 

and  highways.  ^^^  turnpike  road  or  public  highway  at  a  greater  speed 

than  four  miles  an  hour,  or  through  any  city,  town  or 

village  at  a  greater  speed  than  two  miles  an  hour;  and 

any  person  acting  contrary  thereto  shall  for  every 

such  offence,  on  summary  conviction  thereof,  forfeit 

any  sum  not  exceeding  jSlO. 

V.  Repealed  by  H.  Act,  1878,  s.  28,  ante,  p.  280,  so 
far  as  relates  to  England  and  other  enactments  made 
in  lieu  thereof. 

Eesfcrictions  as  VI.  Any  provision  in  any  Act  contained  {a)  pro- 
^menffines  ^^^^*i^g>  under  penalty,  the  erection  and  use  of  any 
within  25  stcam  engine,  gin,  or  other  like  machine,  or  any  machi- 
roadsnotto  ^®^  attached  thereto  within  the  distance  of  25  yards 
apply  to' loco-  from  any  part  of  any  turnpike  road,  highway,  carriage- 

motives  used 

for  ploughing  --— — — ^ — • 

purposes.  ^^^  g^^  idniilar  provisions  in  H.  Act,  1836,  ».  70,  ante.  p.  12S 

with  regard  to  highways ;  and  in  27  &  28  Vict,  c  76,  s.  1,  "•'ii^ 
respect  to  turnpike  roads. 

In  Smith  v.  IStokesy  32  L.  J.  M.  C.  199, 27  J.  P.  536,  it  ww  btVt 
that  a  portable  engine  on  wheels  drawn  by  horses  from  pbce  w 
place  and  used  to  drive  a  threshing  machine  within  a  bam  iritis- 
out  being  fixed  into  the  ground,  is  a  steam  engine  within  the 
nieaniDg  of  H.  Act,  1835,  s.  70.  But  the  owner  of  such  an  enpLc 
let  out  to  hire  cannot  be  convicted  if  he  was  not  present  and  took 
no  part  in  fixing  the  engine  within  the  prohibited  distance- 
Harrison  v.  Leaper,  26  J,  P.  373. 
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way,  or  cartway,  unless  such  steam  engine,  gin,  or  other  Cap  XX  Tin 
like  engine  or  machinery  be  within  some  house  or  """" 
other  building,  or  behind  some  wall,  fence,  or  screen 
sufficient  to  conceal  or  screen  the  same  from  such 
turnpike  road,  highway,  carriageway,  or  cartway,  shall 
not  extend  to  prohibit  the  use  of  any  locomotive  steam 
engine  for  the  purpose  of  ploughing  within  such  dis- 
tance of  any  such  turnpike  road,  highway,  carriage- 
way, or  cartway,  provided  a  person  shall  be  stationed 
in  the  road,  and  employed  to  signal  the  driver  when  it 
shall  be  necessary  to  stop  and  to  assist  horses,  and  car- 
riages drawn  by  horses,  passing  the  same,  and  provided 
the  driver  of  the  engine  do  stop  in  proper  time. 

VII.  The  name  and  residence  of  the  owner  of  every  Name  and 
locomotive  shall  be  affixed  thereto  in  a  conspicuous  ^J^"^^^ 
manner.     If  it  is  not  so  affixed  the  owner  shall,  on  affixed  to 
summary  convictioui  be  liable  to  a  penalty  not  exceed- 
ing  Jea  (4). 


locomotives. 


VIII.  This  section  is  repealed  as  to  England  by 
H.  Act,  1878,  s.  31,  and  another  provision  by  that 
section  substituted,  which  see  ante^  p.  282. 

IX.  and  X.  apply  to  Ireland  only. 

XI.  Nothinff  in  this  Act  contained  shall    repeal,  Sect.  41  of 

IX  •  «     i.  xu  •  •  t  4.\.     A^  X  26  &  26  Vict. 

alter,  or  m  any  way  affect  the  provisions  of  the  41st  c.  93,  not  to 
section  of  the  Thames  Embankment  Act,  1862.  ^  affected. 

XII.  Nothing  in  this  Act  contained  shall  authorize  Sav»"?  *»  ^ 

^  _  . .  ,  .  -  ,  actions  at  law. 

any  person  to  use  a  locomotive  which  may  be  so  con- 
structed or  used  as  to  be  a  public  nuisance  at  com- 


(h)  The  12th  section  of  24  &  26  Vict  c.  70,  antej  p.  384,  also 
requires  the  owner  to  affix  the  weight  of  the  engine  and  his  own 
naxne^  under  a  penalty  of  £5  iu  cose  of  failure  to  do  so^ 
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PartVIIL  mon  law,  and  nothing  herein  contained  shall  affect 
the  right  of  any  person  to  recover  damages  in  respect 
of  any  injury  he  may  have  sustained  in  consequence 
of  the  use  of  the  locomotive  (a). 

Sh^irttiUe.  XIII.  This  Act  may  be  cited  as  The  LocomotiTes 

Act,  1865 ;  and  The  Locomotives  Act,  1861,  and  thia 
Act  shall  be  construed  together  as  one  Act. 

A '  f  AcL*'         ^^^  Highways  and  Locomotives  (Amendment)  Act, 
1878.  1878,  is  set  out  ante,  p.  256. 


(a)  See  Watkin^  v.  Redding,  2  F.  &  F.  629  ;  Powell  v.  Fall^  49 
L.  J.  Q.  B.  428,  where  defendant  was  held  liable  for  injuiy  done 
though  there  was  no  negligence. 


PAET    IX. 
TEAMWAYS    ACTS 


CHAPTER  XXIX.  Cap.  XXIX, 

THE  TRAMWAYS  ACT,  1870. 

83  &  84  Vict.  Cap.  78. 

An  Act  to  facilitate  the  construction  and  to  regulate  the 
working  of  Tramways. 

[9th  August,  1870.] 

Se  it  enacted^  &c.,  as  follows : 

Preliminary. 

I.  This  Act  may  be  cited  for  all  purposes  as  "  The  Short  title. 
Tramways  Act,  1870." 

II.  This  Act  shall  not  extend  to  Ireland.  Limitetion 

of  Act. 

III.  For  the  purposes  of  this  Act  the  terms  herein-  Interpreta- 
after  mentioned  shall  have  the  meanings  hereinafter 
assigned  to  them ;  that  is  to  say, — 

The  terms  "  local  authority  "  and  "  local  rate  '^  shall 
mean  respectively  the  bodies  of  persons  and  rate 
named  in  the  table  in  Part  I.  of  the  schedule  (A.) 
to  this  Act  annexed : 

The  term  ''  road  "  shall  mean  any  carriageway  being 
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Fart  IX.  a  public  highway,  and  the  carriageway  of  any 

bridge  forming  part  of  or  leading  to  the  same : 

The  term  ''road  authority''  shall  mean,  in  the  dis- 
tricts specified  in  the  table  in  Fart  II.  of  tlie 
schedule  (A.)  to  this  Act  annexed,  the  bodies  of 
persons  named  in  the  same  table,  and  elsewbere 
any  local  authority,  board,  town  council,  body 
corporate,  commissioners,  trustees,  vestry,  or  other 
body  or  persons  in  whom  a  road  as  defined  by  this 
Act  is  vested,  or  who  have  the  power  to  mamtain 
or  repair  such  road : 

The  term  ''  district,''  in  relation  to  a  local  authoritj 
or  road  authority,  shall  mean  the  area  within  the 
jurisdiction  of  such  local  authority  or  road  antho- 
rity: 

The  term  "  prescribed"  shall  mean  prescribed  by  any 
rules  made  in  pursuance  of  this  Act : 

The  term  "  the  Lands  Clauses  Acts"  means,  so  far  is 
the  provisional  order  in  which  that  term  is  used 
relates  to  England,  The  Lands  Clauses  Consolidar 
tion  Act,  1845 ;  and,  so  far  as  the  same  relates  to 
Scotland,  The  Lands  Clauses  Consolidation  (Scot- 
land) Act,  1845 ;  together  with,  in  each  case,  Tie 
Lands  Clauses  Consolidation  Acts  Amendment 
Act,  1860 : 

The  term  ''  two  justices "  shall,  in  addition  to  its 
ordinary  signification,  mean  one  stipendiary  or 
police  magistrate  acting  in  any  police  court  for  the 
district. 


Part  I. 

Provisional  Orders  authorizing  the  Constructum  of 

Tramways  {a). 

By  whom  IV.  Provisional  orders  authorizing  the  constraction 

proviaional  ^  ^f  tramways  in  any  district  may  be  obtained  by— 
rizing  the  (1.)  The  local  authority  of  such  district;  or  by— 

(a)  See  fost,  p.  439, 
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(2.)  Any  person,  persons^  corporation,  or  company,  Cap.  XXIX. 
with  the  consent  of  the  local  authority  of  such  ooMtmotaou 
district ;  or  of  the  road  authority  of  such  dis-  of  tramways 
trict  where  such  district  is  or  forms  part  of  a  ^U^^ed, 
highway  district  formed  under  the  provisions 
of  "  The  Highway  Acts :" 
And  any  such  local  authority,  person,  persons,  corpora- 
tion, or  company  shall  be  deemed  to  be  promoters  of  a 
tramway,  and  are  in  this  Act  referred  to  as  ''the 
promoters." 

Application  for  a  provisional  order  shall  not  be  made 
by  any  local  authority  until  such  application  shall  be 
approved  in  the  manner  prescribed  in  Part  III.  of  the 
schedule  A.  to  this  Act  annexed. 

Where  in  any  district  there  is  a  road  authority  dis- 
tinct from  the  local  authority,  the  consent  of  such  road 
authority  shall  also  be  necessary  in  any  case  where 
power  is  sought  to  break  up  any  road  subject  to  the 
jurisdiction  of  such  road  authority,  before  any  pro- 
visional order  can  be  obtained. 

V.  Where  it  is  proposed  to  lay  down  a  tramway  in  The  Board 
two  or  more  districts,  and  any  local  or  road  authority  ?„  certain™*^ 
having  jurisdiction  in  any  of  such  districts  does  not  cases  dispenae 
consent  thereto,  the  Board  of  Trade  may,  nevertheless,  ^^^  ^f  i^' 
make  a  provisional  order  authorizing  the  construction  or  road 

of  such  tramway  if  they  are  satisfied,  after  inquiry,  that  ^"^  °"  ^* 
two-thirds  of  the  length  of  such  tramway  is  proposed  to 
be  laid  in  a  district  or  in  districts  the  local  and  road 
authority  or  the  local  and  road  authorities  of  which 
district  or  districts  do  consent  thereto;  and  in  such 
case  they  shall  make  a  special  report  stating  the 
grounds  upon  which  they  have  made  such  order. 

VI.  The  promoters  intending  to  make  an  application  Notices  and 
for  a  provisional  order  shall  proceed  as  follows . —  d^mnenu  by 

(1.)  In  the  months  of  October  and  November  next  promoters  as 
before  their  application,  or  in  one  of  those  ^°  «^^^°'®' 
months,  they  shall  publish  notice  of  their 
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Part  IX.  intention  to  make  such  application  by  adver- 

tisement; and  they  shall,  on  or  before  the 
15th  day  of  the  following  month  of  December, 
serve  notice  of  such  intention,  in  accordance 
with  the  standing  orders  (if  any)  of  both 
Houses  of  Parliament  for  the  time  being  in 
force  with  respect  to  bills  for  the  oonstroction 
of  tramways: 
(2.)  On  or  before  the  30th  day  of  the  same  month  of 
November  they  shall  deposit  the  docum^U 
described  in  Part  U.  of  the  same  schedule, 
according    to  the   regulations  therein  coq« 
tained  (a)  s 
(3.)  On  or  before  the  23rd  day  of  December  in  the 
same  year  they  shall  deposit  the  documents 
described  in  Part  III.  of  the  same  schedule, 
according    to  the  regulations   therein  con- 
tained  {a)  : 
All  maps,  plans,  and  documents  required  by  this  Act 
to  be  deposited  for  the  purposes  of  any  provisional  ord^ 
may  be  deposited  with  the  persons  and  in  the  manner 
directed  by  the  7  Will.  4  and  1  Vict.,  intituled  "  Au 
Act  to  compel  clerks  of  the  peace  for  counties  and 
other  persons  to  take  the  custody  of  such  documents  a» 
shall  be  directed  to  be  deposited  with  them  under  the 
standing  orders  of  either  House  of  Parliament;''  and 
all  the  provisions  of  that  Act  shall  apply  accordingly. 

Power  for  VII.  The  Board  of  Trade  shall  consider  the  appiici- 

Trade  to         *^^^'  ^^^  ^^7»  ^  *^®y  think  fit,  direct  an  inquiry  in 

determine  on   the  district  to  which  the  same  relates,  or  may  othemise 

aud^on^*^'*      inquire  as  to  the  propriety  of  proceeding  upon  such 

objection.        application,   and   they  shall    consider    any  objectioa 

thereto  that  may  be  lodged  with  them  on  or  before 

such  day  as  they  from  time  to  time  appoint,  and  shall 

determine  whether  or  not  the  promoters  may  procet-d 

with  the  application. 

(a)  See  post,  p.  440. 


J 
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VIII.  Where  it  appears  to  the  Board  of  Trade  expe-  Cap.  XXIX, 
dient  and  proper  that  the  application  should  be  granted^  Powerfor 
wth  or  without  addition  or  modification,  or  subject  or  Board  of 
not  to  any  restriction  or  condition,  the  Board  of  Trade  ^Sce  provi. 
may  settle  and  make  a  provisional  order  accordingly,      sional  order. 

Every  such  provisional  order  shall    empower  the  Form  and 
promoters  therein  specified  to  make  the  tramway  upon  TOoviSonal 
the  gauge  and  in  manner  therein  described,  and  shall  order, 
contain  such  provisions  as  (subject  to  the  requirements 
of  this  Act)  the  Board  of  Trade,  according  to  the 
nature  of  the  application  and  the  facts  and  circum- 
stances of  each  case,  think  fit  to  submit  to  Parliament 
for  confirmation  in  manner  provided  by  this  Act ;  but 
so  that  any  such  provisional  order  shall  not  contain  any 
provision  for  empowering  the  promoters  or  any  other 
person  to  acquire  lands  otherwise  than  by  agreement, 
or  to  acquire  any  lands,  even  by  agreement,  except  to 
an  extent  therein  limited,  or  to  construct  a  tramway 
elsewhere  than  along  or  across  a  road,  or  upon  land 
taken  by  agreement. 

IX.  Every  tramway  in  a  town  which  is  hereafter  ^^fi^^^^^"* 
authorized  by  provisional  order  shall  be  constructed  stractiou  of 
and  maintained  as  nearly  as  may  be  in  the  middle  of  *'*"^'*y* 
the  road;  and  no  tramway  shall  be  authorized  by  any 
provisional  order  to  be  so  laid  that  for  a  distance  of  30 

feet  or  upwards  a  less  space  than  9  feet  and  6  inches 
shall  intervene  between  the  outside  of  the  footpath  on 
either  side  of  the  road  and  the  nearest  rail  of  the  tram- 
way if  one  third  of  the  owners  or  one  third  of  the 
occupiers  of  the  houses,  shops,  or  warehouses  abutting 
upon  the  part  of  the  road  where  such  less  space  shall 
intervene  as  aforesaid  shall  in  the  prescribed  manner 
and  at  the  prescribed  time  express  their  dissent  from 
any  tramway  being  so  laid. 

X.  Every  such  provisional  order  shall  specify  the  Nature  of 
nature  of  the  traffic  for  which  such  tramway  is  to  be  f™JJ^^"    a 
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Part  IZ.  used,  and  the  tolls  and  charges  which  may  he  domandetl 
and  taken  by  the  promoters  in  respect  of  the  same,  aud 
shall  contain  such  regulations  relating  to  such  tnffie 
and  such  tolls  and  charges  as  the  Board  of  Trade  thai! 
deem  necessary  and  proper. 


toUi  tobe 
fpeoifled  in 
provisional 
order. 


OMtoof 
onler.    . 


Promoten 
to  deposit 
£4  per  oent. 
on  estimate 
in  prescribed 
bank. 


XL  The  costs  of  and  connected  with  the  preparatioc 
and  making  of  each  provisional  order  shall  be  paid  br 
the  promoters^  and  the  Board  of  Trade  may  require  the 
promoters  to  give  security  for  such  costs  before  ther 
proceed  with  the  provisional  order. 

XII.  After  a  provisional  order  is  ready,  and  before 
the  same  is  delivered  by  the  Board  of  Trade,  the  pro- 
moters, unless  they  are  a  local  authority,  shall  witbin 
the  prescribed  time  and  in  the  prescribed  manner,  and 
subject  to  the  prescribed  conditions  as  to  interest, 
repayment,  or  forfeiture,  pay,  as  a  deposit,  into  the 
prescribed  bank,  the  sum  of  money  prescribed,  wbicli 
shall  not  be  less  than  £4  per  centum  on  the  amount  of 
the  estimate  by  the  promoters  of  the  expense  of  the 
construction  of  the  tramway,  or  deposit  in  such  bani^ 
any  security  of  the  prescribed  nature  the  then  ?alaeof 
which  is  not  less  than  such  sum  of  money. 


Pablication  of     XIII.  When  a  provisional  order  has  been  made  u 
provisional      aforesaid  and  delivered  to  the  promoters,  the  promoters 

order  asm         ,iii.,.,         i^-ii  i       i-jj. 

scbednlei  shall  forthwith  pubush  the  same  by  deposit  and  adfer- 
tisement,  according  to  the  regulations  contained  is 
Part  Four  of  the  schedule  (B.)  to  this  Act. 


Confirmation       XIV.  On  proof  to  the  satisfaction  of  the  Board 
oJte  by  aS?  "^^^^  ®*  *^®  completion  of  such  publication  as  afore- 
of  parluunent.  said  (a),  the  Board  of  Trade  shall,  as  soon  as  tkf 


(a)  See  34  &  35  Vict  c.  69,  passed  14tli  Aogost,  1871. 3el 
35  &  36  Vict.  c.  43,  passed  6th  August,  1872^  Acts  to  enable  it. 


i 
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convenietly  can  after  the  expiration  of  7  days  from  the  Cap.  XXIX. 
completioQ  of  snch  publication^  procure  a  bill  to  be 
introduced  into  either  house  of  parliament  in  relation 
to  any  provisional  order  which  shall  have  been  published 
as  aforesaid  not  later  than  the  26th  of  April  in  any 
year^  for  an  Act  to  confirm  the  provisional  order^ 
which  shall  be  set  out  at  length  in  the  schedule  to  the 
bill ;  and  until  confirmation^  with  or  without  amend- 
ment, by  Act  of  parliament,  a  provisional  order  under 
this  Act  shall  not  have  any  operation. 

If  while  any  such  bill  is  pending  in  either  house  of 
parliament  a  petition  is  presented  against  any  provisional 
order  comprised  therein,  the  bill,  so  far  as  it  relates  to 
the  order  petitioned  against,  may  be  referred  to  a  select 
committee,  and  the  petitioner  shall  be  allowed  to 
appear  and  oppose  as  in  the  case  of  a  bill  for  a  special 
Act. 

The  Act  of  parliament  confirming  a  provisional  order 
under  this  Act  shall  be  deemed  a  public  general  Act. 

XV.  The  provisions  of  the  I-ands  Clauses  Acts  shall  Incorporation 
be  incorporated  with  every  provisional  order  under  this  Acts  in 
Act,  save  where  the  same  are  expressly  varied  or  ex*  provwional 
cepted  by  any  such  provisional  order^  and  except  as  to        *     • 
the  following  provisions,  namely,— 

(1.)  With  respect  to  the  purchase  and  taking  of  lands 

otherwise  than  by  agreement : 
(2.)  With  respect  to  the  entry  upon  lands  by  the 

promoters  of  the  undertaking. 
For  the  purposes  of  such  incorporation  a  provisional 
order  under  this  Act  shall  be  deemed  the  special  Act. 

XVI.  The  Board  of  Trade  on  the  application  of  any  Power  of 
promoters  empowered  by  a  provisional  order  may  from  J^^^J**^ 
time  to  time  revoke,  amend,  extend,  or  vary  such  pro-  amendi  ex* 
visional  order  by  a  further  provisional  order.  ^^bma*^ 

— ;-; order. 

Ijoard  of  trade  to  dispense  mth  certain  provisions  of  the  above 
Act  in  respect  of  certain  provisional  orders  obtained  before  such 
dates. 
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Part  IX.  Every  application  for  such  farther  provisional  order 
shall  be  made  in  like  manner  and  subject  to  the  like 
conditions  as  the  application  for  the  former  proTisional 
order. 

Every  such  farther  provisional  order  shall  be  made 
and  confirmed  in  like  manner  in  every  respect  as  tk 
former  provisional  order^  and  until  such  confirmation 
such  farther  provisional  order  shall  not  have  any 
operation. 

Powers  to  XVII.  Subject  and  according  to  the  provisions  of 

jSnt'work.  *^"  -^^^^  *^®  Board  of  Trade  may,  on  a  joint  applicatioo, 
or  on  two  or  more  separate  applications,  settle  and 
make  a  provisional  order  empowering  two  or  more  local 
authorities,  respectively,  jointly  to  construct  the  whole, 
or  separately  to  construct  parts,  of  a  tramway,  and 
jointly  or  separately  to  own  the  whole  or  parts  thereof; 
and  all  the  provisions  of  this  Act  which  relate  to  the 
construction  of  tramways  shall  extend  and  apply  to  the 
construction  of  the  whole  and  the  separate  parts  of 
such  tramway  as  last  aforesaid ;  and  the  form  of  the 
provisional  order  may  be  adapted  to  the  circumstance 
of  the  case. 


Cesser  of  XVIII.  If  the  promoters  empowered  by  any  pro- 

^ra^on  of   visional  order  under  this  Act  to  make  a  tramway,  do 

prescribed       not,  within  two  years  from  the  date  of  the  same,orwithia 

any  shorter  period  prescribed   therein,   complete  the 

tramway  and  open  it  for  public  traffic ;  or. 

If  within  one  year  from  the  date  of  the  provisional 
order,  or  within  such  shorter  time  as  is  prescribed 
in  the  same,  the  works  are  not  substantially  com- 
menced; or. 
If  the  works  having  been  commenced  are  suspended 
without  a  reason  sufficient  in  the  opinion  of  the 
Board  of  Trade  to  warrant  such  suspension; 
the  powers  given  by  the  provisional  order  to  the  pro- 
moters for  constructing  such  tramway,  executing  such 
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worksj  or  otherwise  in  relation  thereto,  shall  cease  to  Cap.  XXIZ. 
be  exercised,  except  as  to  so  much  of  the  same  as  is 
then  completed,  nnless  the  time  be  prolonged  by  the 
special  direction  of  the  Board  of  Trade;  and  as  to  so 
much  of  the  same  as  is  then  completed  the  Board  of 
Trade  may  allow  the  said  powers  to  continue  and  to  be 
exercised  if  they  shall  think  fit,  but  failing  such  per- 
mission the  same  shall  cease  to  be  exercised,  and  where 
such  permission  is  withheld  then  so  much  of  the  said 
tramway  as  is  then  completed  shall  be  deemed  to  be  a 
tramway  to  which  all  the  provisions  of  this  Act  relating 
to  the  discontinuance  of  tramways  after  proof  of  such 
discontinuance  shall  apply,  and  may  be  dealt  with 
accordingly. 

A  notice  purporting  to  be  published  by  the  Board  of 
Trade  in  the  London  or  Edinburgh  Gare/^e,  accordingly 
as  the  district  to  which  it  relates  is  situated  iu  England 
or  Scotland,  to  the  effect  that  a  tramway  has  not  been 
completed  and  opened  for  public  traffic,  or  that  the 
works  have  not  been  substantially  commenced,  or  that 
they  have  been  suspended  without  sufficient  reason, 
shall  be  conclusive  evidence  for  the  purposes  of  this 
section  of  such  non-completion,  non-commencement, 
or  suspension. 

XIX.  When  a  tramway  has  been  completed  under  Local  autho- 
the  authority  of   a   provisional  order  by  any  local  {^J^^^^j^^ 
authority,  or  where  any  local   authority  has   under  toUs. 
the  provisions  of  this  Act  acquired  possession  of  any 
tramway,  such  authority  may,  with  the  consent  of  the 
Board  of  Trade,  and  subject  to  the  provisions  of  this 
Act,  by  lease,  to  be  approved  of  by  the  Board  of  Trade, 
demise  to  any  person,  persons,  corporation,  or  com- 
pany the  right  of  user  by  such  person,  persons,  corpora- 
tion, or  company  of  the  tramway^  and  of  demanding 
and  taking  in  respect  of  the  same  the  tolls  and  charges 
authorized ;  or  such  authority  may  leave  such  tramway 
open  to  be  used  by  the  public,  and  may  in  respect  of 
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Part  IX.  such  user  demand  and  take  the  tolls  and  cbarges  autho- 
rized ;  but  nothiDgin  this  Act  contained  shall  authorize 
any  local  authority  to  place  or  run  carriages  upon  sacb 
tramway^  and  to  demand  and  take  tolls  and  charges  in 
respect  of  the  use  of  such  carriages. 

Notice  of  the  intention  to  make  such  lease  shall  be 
published  by  the  local  authority  by  advertisement,  and 
a  copy  of  such  lease  shall  be  deposited  according  to  the 
regulations  contained  in  Fart  I.  of  the  schedule  (C.)  to 
this  Act  annexed ;  and  unless  such  notice  is  given,  and 
such  copy  deposited,  such  lease  shall  not  be  approved  of 
by  the  Board  of  Trade. 

Every  such  lease  shall  be  made  for  a  term  or  for 
terms  not  exceeding  in  the  whole  21  years. 

On  the  determination  of  any  lease  made  under  this 
Act,  the  local  authority  may  from  time  to  time,  irith 
the  consent  of  the  Board  of  Trade,  by  lease,  demise  such 
rights  for  such  further  term  or  terms  not  exceeding  in 
any  case  21  years,  as  the  said  board  may  approve. 

Every  such  lease  shall  imply  a  condition  of  re-entrr, 
if  at  any  time  after  the  making  of  the  same  the  lessees 
discontinue  the  working  of  the  tramway  leased,  or  of 
any  part  thereof,  for  the  space  of  three  calendar  months 
(such  discontinuance  not  being  occasioned  by  dream* 
stances  beyond  the  control  of  such  lessees,  for  which 
purpose  the  want  of  sufficient  funds  shall  not  be  con* 
sidered  a  circumstance  beyond  their  control). 

The  person,  persons,  corporation,  or  company  to 
whom  any  such  lease  may  be  made  are  in  this  Act 
referred  to  as  "  lessees." 

How  ex-  XX.  Where  the  local  authority  in  any  district  are 

SSh^ed.^  the  promoters  of  any  tramway,  they  shall  pay  all 
expenses  incurred  by  them  in  applying  for  and  obtain* 
ing  a  provisional  order,  and  carrying  into  effect  the 
purposes  of  such  provisional  order,  out  of  the  local  rat^, 
and  any  such  expenses  shall  be  deemed  to  be  purposes 
for  which  such  local  rate  may  be  made,  and  to  which 
the  same  may  be  applied. 
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IVIiere  the  local  rate  is  limited  by  law  to  a  certain  Cap.  XZIZ. 
amount^  and  is  by  reason  of  such  limitation  insufficient 
for  the  payment  of  such  expenses^  the  board  of  trade 
may,  by  the  provisional  order^  extend  the  limit  of  such 
local  rate  to  such  amount  as  they  shall  think  fit,  and 
prescribe  for  the  payment  of  such  expenses. 

Snch  local  authority  may,  for  the  purposes  of  such 
provisional  order,  borrow  and  take  up  at  interest,  on 
the  credit  of  such  local  rate,  any  sums  of  money  neces- 
sary for  defraying  any  such  expenses ;  and  for  the  pur- 
pose of  securing  the  repayment  of  any  sums  so  borrowed^ 
together  with  such  interest  as  aforesaid,  such  local 
authority  may  mortgage  to  the  persons  by  or  on  behalf 
of  whom  such  sums  are  advanced  such  local  rate ;  but 
the  exercise  of  the  above-mentioned  power  shall  be  sub- 
ject to  the  following  regulations : 

(1.)  The  money  so  borrowed  shall  not  exceed  such  sum 
as  may  be  sanctioned  by  the  Board  of  Trade : 

(2.)  The  money  may  be  borrowed  for  such  time,  not 
exceeding  30  years,  as  such  local  authority, 
with  the  sanction  of  the  board  of  trade,  shall 
determine ;  and,  subject  as  aforesaid  to  the 
repayment  within  30  years,  such  local  autho- 
rity may  either  pay  off  the  monies  so  borrowed 
by  equal  annual  instalments,  or  they  may  in 
every  year  set  apart  as  a  sinking  fund,  and 
accumulate  in  the  way  of  compound  interest 
by  investing  the  same  in  the  purchase  of 
exchequer  bills  or  other  government  securities, 
such  sum  as  will  be  sufficient  to  pay  oft  the 
monies  so  borrowed,  or  a  part  thereof,  at  such 
times  as  the  local  authority  may  determine. 
The  provisions  of  "  The  Commissioners  Clauses  Act, 
1847,'^  vfith  respect  to  the  mortgages  to  be  executed 
by  the  commissioners,  shall  apply   to  any  mortgage 
executed  under  the  foregoing  provisions  of  this  section, 
and  for  the  purposes  of  such  application  the  said  pro- 
visions shall  be  incorporated  with  this  Act. 

2  D 
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For  the  purposes  of  such  incorporation,  the  terms 
"  the  special  Act,"  and  "  the  commissioners/'  shall  be 
construed  to  mean  respectively  a  provisional  order  under 
this  Act,  and  the  local  authority. 

Such  local  authority  shall  keep  separate  accounts  of 
all  monies  paid  by  them  in  applying  for,  obtaining,  and 
carrying  into  effect  any  such  provisional  order,  and  in 
the  repayment  of  monies  borrowed,  and  of  all  monies 
received  by  them  by  way  of  rent  or  tolls  in  respect  of 
the  tramway  authorized  thereby. 

When,  after  payment  of  all  charges  incurred  under 
the  authority  of  this  Act,  and  necessary  for  giving 
effect  to  such  provisional  order,  there  shall  be  remain- 
ing in  the  hands  of  such  local  authority  any  of  the 
monies  received  by  them  by  way  of  rent  or  tolls  in 
respect  of  the  tramway  authorized  by  such  provisional 
order,  such  monies  shall  be  applied  by  them  to  the 
purposes  for  which  the  local  rate  may  be  by  them 
applied. 

XXI.  The  Metropolitan  Board  of  Works  by  this 
section  have  certain  powers  to  raise  money  for  the 
purpose  of  carrying  into  effect  the  purposes  of  any  pro- 
visional order  obtained  by  them. 


As  to  incor- 
poration of 
Farts  II.  and 
III.  of  this 
Act  with 
provisional 
order  and 
special  Acts. 


PART  II. 
Construction  of  Tramways. 

XXII.  Part  II.  and  Part  III.  of  this  Act  shall  apply 
to  every  tramway  which  is  hereafter  authorized  by  any 
provisional  order  or  Act  of  parliament,  and  shall  be 
incorporated  with  such  provisional  order  or  Act,  and 
and  dl  the  said  provisions  of  this  Act,  save  so  &r  as 
they  shall  be  expressly  varied  or  excepted  by  any  such 
provisional  order  or  Act,  shall  apply  to  the  nndtf- 
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taking  authorized  thereby^  so  far  as  the  same  shall  be  Cap*  XZIX« 
applicable  to  such  undertakings  and  shall,  with  the  """ 
provisions  of  every  other  Act  or  part  of  any  Act  which 
shall  be  incorporated  therewith,  form  part  of  the  said 
provisional  order  or  Act,  and  be  construed  therewith  as 
forming  one  provisional  order  or  Act,  as  the  case 
may  be. 

XXIII.  In  Part  II.  and  Part  III.  of  this  Act,  the  "Special Act." 
term  "  special  Act "  shall  be  construed  to  mean  any 
Act  of  parliament  which  shall  be  hereafter  passed  or 
any  provisional  order  authorizing  the  construction  of  a 
tramway,  and  with  which  the  said  parts  of  this  Act 
shall  be  incorporated  as  aforesaid. 

XXrV.  The  term  ''the  promoters  '^  shall  mean  any  "Promotew.'* 
person,  or  persons,   corporation,  company,  or  local 
authority  authorized  by  special  Act  to  construct  a 
tramway. 

XXV.  Every  tramway  which  is  hereafter  authorized  ^^^  ^^ 
by  special  Act  shall  be  constructed  on  such  gauge  as  may  txamways. 
be  prescribed  by  such  special  Act,  and  if  no  gauge  is 
thereby  prescribed,  on  such  gauge  as  will  admit  of  the 

use  upon  such  tramways  of  carriages  constructed  for  use 
upon  railways  of  a  gauge  of  4  feet  8  inches  and  half  an 
inch,  and  shall  be  laid  and  maintained  in  such  manner 
that  the  uppermost  surface  of  the  rail  shall  be  on  a 
level  with  the  surface  of  the  road,  and  shall  not  be 
opened  for  public  traffic  until  the  same  has  been  in- 
spected and  certified  to  be  fit  for  such  traffic,  in  the 
prescribed  manner. 

XXVI.  The  promoters  from  time  to  time,  for  the  Power  to 
purpose  of  making,  forming,  laying  down,  maintaining,  ^l^\  ^? 
and  renewing  any  tramway  duly  authorized  or  any 

part  or  parts  thereof  respectively,  may  open  and  break 
up  any  road,  subject  to  the  following  regulations  : 

2  D  2 
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PartlZ.        1.  They  shall  give  to  the  road  authority  notice  of 

their  intention,  specifying  the  time  at  irhidi 
they  will  begin  to  do  so,  and  the  portion  of  road 
proposed  to  be  opened  or  broken  up,  such  notice 
to  be  given  7  days  at  least  before  the  commence- 
ment of  the  work : 
2.  They  shall  not  open,  or  break  up,  or  alter  the 
level  of  any  road,  except  under  the  superinten- 
dence and  to  the  reasonable  satisfaction  of  the 
road  authority,  unless  that  authority  refuses  or 
neglects  to  give  such  superintendence  at  the 
time  specified  in  the  notice,  or  discontinues  the 
same  during  the  work : 
8.  They  shaU  pay  all  reasonable  expenses  to  which 
the  road  authority  is  put  on  account  of  such 
superintendence : 
4.  They  shall  not,  without  the  consent  of  the  road 
authority,  open  or  break  up  at  any  one  time 
a  greater  length  than  100  yards  of  any  nnd 
which  does  not  exceed  a  quarter  of  a  mile  in 
length,  and  in  the  case  of  any  road  exceeding  a 
quarter  of  a  mile  in  length  the  promoters  shall 
leave  an  interval  of  at  least  a  quarter  of  a  mile 
between  any  two  places  at  which  they  may  open 
or  break  up  the  road,  and  they  shall  not  open  or 
break  up  at  any  such  place  a  greater  length  than 
100  yards. 
Where  the  carriageway  over  any  bridge  forms  part 
of  or  is  a  road  within  the  jurisdiction  of  a  road  autho- 
rity, but  such  bridge  is  vested  in  some  person  or  persons, 
corporation,  or  company,    distinct    from    such  road 
authority,   any  work  which   the  promoters  may  be 
empowered  to  construct,  and  which  affects  or  in  anvirisc 
interferes  with  the  structural  works  of  such  bridge, 
shall  be  constructed  under  the  superintendence  (at  the 
cost  of  the  promoters)  and  to  the  reasonable  satis£ae» 
tion  of  such  person,  persons,  corporation,  or  companr, 
unless  after  notice  to  be  given  by  the  promoters  7  dap 
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at  least  before  the  commencement  of  such  work  sucli  Cap.  XxTt. 
•aperintendence  is  refused  or  withheld.  ""^ 

Where  the  carriageway  in  or  upon  which  any  tram- 
way is  proposed  to  be  formed  or  laid  down  is  crossed 
by  any  railway  or  tramway  on  the  level,  any  work 
which  the  promoters  may  be  empowered  to  construct, 
and  which  affects  or  in  anywise  interferes  with  snch 
railway  or  tramway,  or  the  traffic  thereon,  shall  be 
constructed  and  maintained  under  the  superintendence 
(at  the  cost  of  the  promoters)  and  to  the  reasonable 
satisfEU^ion  of  the  person,  corporation,  or  company 
owning  such  railway  or  tramway,  unless  after  notice  to 
be  given  by  the  promoters  7  days  at  least  before  the 
commencement  of  such  work  such  superintendence  is 
refused  or  withheld. 

XXVII,  When  the  promoters  have  opened  or  broken  Completion 
up  any  portion  of  any  road,  they  shall  be  under  the  ^J^*^'^  ^ 
following  further  obligations ;  namely,  statement 

1.  They  shall,  with  all  convenient  speed,  and  in  all  °^  "^* 

cases  within  4  weeks  at  the  most  (unless  the 
road  authority  otherwise  consents  in  writing) 
complete  the  work  on  account  of  which  they 
opened  or  broke  up  the  same,  and  (subject  to 
the  formation,  maintenance,  or  renewal  of  the 
tramway)  fill  in  the  ground  and  make  good 
the  surface,  and,  to  the  satisfaction  of  the  road 
authority,  restore  the  portion  of  the  road  to  as 
good  condition  as  that  in  which  it  was  before  it 
was  opened  or  broken  up,  and  clear  away  all 
surplus  paving  or  metalling  material  or  rubbish 
occasioned  thereby : 

2.  They  shall  in  the  meantime  cause  the  place  where 

the  road  is  opened  or  broken  up  to  be  fenced 
and  watched,  and  to  be  properly  lighted  at 
night : 

3.  They  shall  bear  or  pay  all  reasonable  expenses  of 

the  repair  of  the  road  for  6  months  after  the 
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Part  IX.  same  is  restored^  as  far  as  tliose  expenses  are 

increased  by  the  opening  or  breaking  up. 
If  the  promoters  aforesaid  fail  to  comply  in  any 
respect  with  the  provisions  of  the  present  section,  they 
shaJl  for  every  such  offence  (without  prejudice  to  the 
enforcement  of  specific  performance  of  the  pequirements 
of  this  Act  or  to  any  other  remedy  against  them)  be 
liable  to  a  penalty  not  exceeding  £20,  and  to  a  further 
penalty  not  exceeding  £5  for  each  day  during  vhich 
any  such  failure  continues  after  the  first  day  on  which 
such  penalty  is  incurred. 

Kepair  of  XXVIII.  The  promoters  shall,  at  their  own  expeiae, 

where  tram-    ^^  ^^  times  maintain  and  keep  in  good  condition  and 
way  is  laid,     repair,  with  such  materials  and  in  such  manner  as  the 
road  authority  shall  direct,  and  to  their  satisfaction,  so 
much  of  any  road  whereon  any  tramway  belonging  to 
them  is  laid  as  lies  between  the  rails  of  the  tramvaj 
and  (where  two  tramways  are  laid  by  the  same  pro- 
moters in  any  road  at  a  distance  of  not  more  than  4 
feet  from  each  other)  the  portion  of  the  road  between 
the  tramways,  and  in  every  case  so  much  of  the  road  as 
extends  18  inches  beyond  the  rails  of  and  on  each  side 
of  any  such  tramway.     If  the  promoters  abandon  their 
imdertaking,  or  any  part  of  the  same,  and  take  up  any 
tramway  or  any  part  of  any  tramway  belonging  to 
them,  they  shall  with  all  convenient  speed,  and  in  all 
cases  within  6  weeks  at  the  most  (unless  the  road 
authority  otherwise  consents  in  writing),  fill  in  tie 
ground  and  make  good  the  surface,  and,  to  the  satisfac- 
tion of  the  road  authority,  restore  the  portion  of  tk 
road  upon  which  such  tramway  was  laid  to  as  good  » 
condition  as  that  in  which  it  was  before  such  tramway 
was  laid  thereon,  and  clear  away  all  surplus  paving  or 
metalling  material  or  rubbish  occasioned  by  such  work; 
and  they  shall  in  the  meantime  cause  the  place  where 
the  road  is  opened  or  broken  up  to  be  fenced  and 
watched,  and  to  be  properly  lighted  at  night :  ProridM 
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always^  that  if  the  promoters  fdl  to  comply  with  the  Cap.  XXIX. 
provinons  of  this  section^  the  road  authority,  if  they 
think  fit,  may  themselves  at  any  time,  after  7  days 
notice  to  the  promoters,  open  and  break  up  the  road, 
and  do  the  works  necessary  for  the  repair  and  mainte- 
nance or  restoration  of  the  road,  to  the  extent  in  this 
section  above  mentioned,  and  the  expense  incurred  by 
the  road  authority  in  so  doing  shall  be  repaid  to  them 
by  the  promoters. 

XXIX.  The  road  authority  on  the  one  hand  and  the  Boad  antho- 
promoter,  on  the  other  hand  may  from  time  to  time  ^^^X' 
enter  into  and  carry  into  eflfect,  and  from  time  to  time  contract  for 
alter,  renew,  or  vary,  contracts,  agreements,  or  arrange-  Jn^Wch 
ments  with  respect  to  the  paving  and  keeping  in  repair  tramways 
of  the  whole  or  any  portion  of  the  roadway  of  any  road  "^ 

on  which  the  promoters  shall  lay  any  tramway,  and  the 
proportion  to  be  paid  by  either  of  them  of  the  expense 
of  such  paving  and  keeping  in  repair. 

XXX.  For  the  purpose  of  making,  forming,  laying  ProviBion  as 
down,  maintaining,  repairing,  or  renewing  any  of  their  water  oL- 
tramways,  the  promoters  may  from  time  to  time,  where  panics, 
and  as  far  as  it  is  necessary,  or  may  appear  expedient 

for  the  purpose  of  preventing  frequent  interruption  of 
the  traffic  by  repairs  or  works  in  connection  with  the 
same,  alter  the  position  of  any  mains  or  pipes  for  the 
supply  of  gas  or  water,  or  any  tube,  wires,  or  apparatus 
for  telegraphic  or  other  purposes,  subject  to  the  pro- 
visions of  this  Act,  and  also  subject  to  the  following 
restrictions ;  (that  is  to  say,) 

1.  Before  laying  down  a  tramway  in  a  road  in  which 
any  mains  or  pipes,  tubes,  wires,  or  apparatus 
may  be  laid,  the  promoters  shall,  whether  they 
contemplate  altering  the  position  of  any  such 
mains  or  pipes,  wires,  or  apparatus,  or  not,  give 
7  days  notice  to  the  company,  persons,  or  person 
to  whom  such  mains  or  pipcs^  tubes,  wires,  or 
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Part  IX.  apparatus  may  belong  or  by  whom  they  are  con- 

trolled^ of  their  intention  to  lay  down  or  alter 
the  tramway^  and  shall  at  the  same  time  deliver 
a  plan  and  section  of  the  proposed  work.  If  it 
should  appear  to  any  such  company  or  person 
that  the  construction  of  the  tramway  as  proposed 
would  endanger  any  such  main  or  pipe^  tnbe, 
wire^  or  apparatus,  or  interfere  with  or  impede 
the  supply  of  water  or  gas  or  the  telegraphic  or 
other  communication,  such  company  or  person 
(as  the  case  may  be)  may  give  notice  to  the  pro- 
moters to  lower  or  otherwise  alter  the  position 
of  the  said  mains  or  pipes,  tubes,  wires,  or 
apparatus  in  such  manner  as  may  be  considered 
necessary,  and  any  difference  as  to  the  neoessitr 
of  any  such  lowering  or  alteration  shall  be 
settled  in  manner  provided  by  this  Act  for  the 
settlement  of  differences  between  the.  promoters 
and  other  companies  or  persons,  and  all  altera- 
tions to  be  made  under  this  section  shall  be 
made  with  as  little  detriment  and  inconvenience 
to  the  company  or  person  to  whom  such  mains 
or  pipes,  tubes,  wires,  or  apparatus  may  belong, 
or  by  whom  the  same  arc  controlled,  or  to  tbe 
inhabitants  of  the  district,  as  the  circumstances 
wUl  admit,  and  under  the  superintendence  of 
such  company  or  person  or  of  their  surveyor  or 
engineer  if  they  or  he  think  fit  to  attend,  after 
receiving  not  less  than  48  hours  notice  for  that 
purpose,  which  notice  the  promoters  are  hereby 
required  to  give : 

2.  The  promoters  shall  not  remove  or  displace  any  of 
the  mains  or  pipes,  valves,  syphons,  plugs,  tubes, 
wires,  or  apparatus,  or  other  works  belonging  to 
or  controlled  by  any  such  company  or  person,  or 
do  anything  to  impede  the  passage  of  water  or 
gas  or  the  telegraphic  or  other  communication 
into  or  through  such  mains  or  pipes,  without  tbe 
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consent  of  sucli  company  or  person^  or  in  any  Cap.  ZXIZ. 
other  manner  than  such  company  or  person  shall 
approve,  until  good  and  sufficient  mains,  pipes, 
valves,  syphons,  plugs,  and  other  works  neces- 
sary or  proper  for  continuing  the  supply  of 
irater  or  gas  or  telegraphic  or  other  commimi- 
cation,  as  sufficiently  as  the  same  was  supplied 
by  the  mains  or  pipes,  tubes,  wires,  or  apparatus 
proposed  to  be  removed  or  displaced,  shall  at 
the  expense  of  the  promoters  have  been  first 
made  and  laid  down  in  lieu  thereof  and  ready 
for  use,  and  to  the  satisfaction  of  the  surveyor 
or  engineer  of  such  water  or  gas  or  other  com- 
pany, or  of  such  person,  or,  in  case  of  disagree- 
ment between  such  surveyor  or  engineer  and 
the  promoters,  as  an  engineer  appointed  by  the 
Board  of  Trade  shall  direct : 

3.  The  promoters  shall  not  lay  down  any  such  pipes 

contrary  to  the  regulations  of  any  Act  of  Par- 
liament relating  to  such  water  or  gas  or  other 
company,  or  relating  to  telegraphs : 

4.  The  promoters  shall  make  good  all  damage  done 

by  them  to  property  belonging  to  or  controlled 
by  any  such  company  or  person,  and  shall  make 
full  compensation  to  all  parties  for  any  loss  or 
damage  which  they  may  sustain  by  reason  of 
any  interference  with  such  property,  or  with  the 
private  service  pipes  of  any  person  supplied  by 
any  such  company  or  person  with  water  or  gas : 

5.  If  by  any  such  operations  as  aforesaid  the  pro- 

moters interrupt  the  supply  of  water  or  gas  in 
or  through  any  main  or  main  pipe  they  shall  bo 
liable  to  a  penalty  not  exceeding  jS20  for  every 
day  upon  which  such  supply  shall  be  so  inter- 
rupted. 

XXXI.  Where  in  any  district  any  tramway  or  any  For  pro- 
work  connected  therewith  interferes  with  any  sewer,  ^^  ^ 
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Part  IX.  drain,  watercourse,  subway,  defence,  or  work  in  rach 
district,  or  in  any  way  affects  the  sewerage  or  drainage 
of  such  district,  the  promoters  shall  not  commence  any 
tramway  or  work  until  they  shall  have  given  to  the 
proper  authority  14  days  previous  notice  in  writing  o! 
their  intention  to  commence  the  same,  by  leaving  laeh 
notice  at  the  principal  office  of  such  authority  with  all 
necessary  particulars  relating  thereto,  nor  until  sach 
authority  shall  have  signified  their  approval  of  the 
same,  unless  such  authority  do  not  signify  their 
approval,  disapproval,  or  other  directions  within  U 
days  after  service  of  the  said  notice  and  particulars  as 
aforesaid,  and  the  promoters  shall  comply  with  and 
conform  to  all  reasonable  directions  and  regulations  of 
the  said  authority  in  the  execution  of  the  said  worLs 
and  shall  provide  by  new,  altered,  or  substituted  worb, 
in  such  manner  as  such  authority  shall  reasonably 
require,  for  the  proper  protection  of  and  for  preventing 
injury  or  impediment  to  the  sewers  and  works  herein- 
before referred  to,  by  or  by  reason  of  the  tramvays, 
and  shall  save  harmless  the  said  authority  against  all 
and  every  the  expense  to  be  occasioned  thereby ;  and 
all  such  works  shall  be  done  under  the  direction, 
superintendence,  and  control  of  the  engineer  or  other 
officer  or  officers  of  the  said  authority,  at  the  reasonable 
costs,  charges,  and  expenses  in  all  respects  of  the  pro- 
motors;  and  when  any  new,  altered,  or  substituted 
work  as  aforesaid,  or  any  works  or  defence  connected 
therewith,  shall  be  completed  by  or  at  the  costs 
charges,  or  expenses  of  the  promoters,  under  the  pro- 
visions of  this  Act,  the  same  shall  thereafter  be  as  fully 
and  completely  under  the  direction,  jurisdiction,  acd 
control  of  the  said  authority  and  be  maintained  by 
them  as  any  sewers  or  works. 


B^bt8  o;  XXXII.  Nothing  in  this  Act  shall  take  away  or 

and  com^  abridge  any  power  to  open  or  break  up  any  road  along 

P&niea,  &c^  or  across  which  any  tramway  is  laid,  or  any  other 

to  open  #                   '                if 
roads. 
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power  vested  in  any  local  authority  or  road  authority  Cap. 
for  any  of  the  purposes  for  which  such  authority  is 
respectiyely  constituted,  or  in  any  company^  body,  or 
person  for  the  purpose  of  laying  down,  repairing,  alter- 
ing, or  remoying  any  pipe  for  the  supply  of  gas  or 
water,  or  any  tubes,  wires,  or  apparatus  for  telegraphic 
or  other  purposes,  but  in  the  exercise  of  such  power 
every  such  local  authority,  road  authority,  company, 
body,  or  person  shall  be  subject  to  the  following  re- 
strictions ;  (that  is  to  say,) 

1.  They  shall  cause  as  little  detriment  or  inconve« 

nience  to  the  promoters  and  lessees  as  circum- 
stances admit : 

2.  Before  they  commence  any  work  whereby  the 

traffic  on  the  tramway  will  be  interrupted  they 
shall  (except  in  cases  of  urgency,  in  which  cases 
no  notice  shall  be  necessary)  give  to  the  pro- 
moters and  lessees,  if  there  be  any,  notice  of 
their  intention  to  commence  such  work,  specify- 
ing the  time  at  which  they  will  begin  to  do  so, 
such  notice  to  be  given  18  hours  at  least  before 
the  commencement  of  the  work : 

3.  They  shall  not  be  liable  to  pay  to  the  promoters 

or  lessees  any  compensation  for  injury  done  to 
the  tramway  by  the  execution  of  such  work,  or 
for  loss  of  traffic  occasioned  thereby,  or  for  the 
reasonable  exercise  of  the  powers  so  vested  in 
them  as  aforesaid : 

4.  Whenever  for  the  purpose  of  enabling  them  to 

execute  such  work  the  local  authority  or  the 
road  authority  shall  so  require,  the  promoters 
or  lessees  shall  either  stop  traffic  on  the  tram- 
way to  which  the  notice  shall  refer,  where  it 
would  otherwise  interfere  with  such  work, 
or  shore  up  and  secure  the  same  at  their  own 
risk  and  cost  during  the  execution  of  the  work 
there :  Provided  that  such  work  shall  always  be 
completed  by  the  local  authority  or  the  road 
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anthority,  as  the  case  may  he,  with  all  leason- 
able  expedition: 
5.  Any  company^  body,  or  person  shall  not  execate 
such  work  so  &r  as  it  immediately  affects  the 
tramway  except  under  the  superintendence  of  the 
promoters,  unless  they  refuse    or  neglect  to 
give  such  superintendence  at  the  time  specified  in 
the  notice  for  the  commencement  of  the  work  or 
discontinue  the  same  during  the  progress  of  the 
work ;  and  they  shall  execute  such  work  at  their 
own  expense,  and  to  the  reasonable  satisfaction 
of  the  promoters;  Provided  that  any  additional 
expense  imposed  upon  them  by  reason  of  the 
existenoe  of  the  tramway  in  any  road  or  place 
where  any  such  mains,  pipes,  tubes,  wires,  or 
apparatus  shall  have  been  laid  before  the  con- 
Btruction  of  such  tramway  shall  be  bome  hj 
the  promoters. 

XXXni.  K  any  difference  arises  between  the  pro- 
moters or  lessees  on  the  one  hand  and  any  locsl  autho* 
rity  or  road  authority,  or  any  gas  or  water  company, 
or  any  company,  body,  or  person  to  whom  any  sewer, 
drain,  tube,  wires,  or  apparatus  for  telegraphic  or  other 
purposes  may  belong,  or  any  other  company,  on  the 
other  hand,  with  respect  to  any  interference  or  control 
exercised,  or  claimed  to  be  exercised,  by  them  or  him, 
or  on  their  or  his  behalf,  or  by  the  promoters  or  lessees 
by  virtue  of  this  Act,  in  relation  to  any  tramway  or 
work,  or  in  relation  to  any  work  or  proceeding  of  the 
local  authority,  road  authority,  body,  company,  or  per 
son,  or  with  respect  to  the  propriety  of  or  the  mode  of 
execution  of  any  work  relating  to  any  tramway,  or  with 
respect  to  the  amount  of  any  compensation  to  he 
made  by  or  to  the  promoters  or  lessees,  or  on  the 
question  whether  any  work  is  such  as  ought  reasonahly 
to  satisfy  the  local  authority,  road  authority,  body, 
company,  or  person  concerned,  or  with  respect  to  any 
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other  subject  or  thing  regulated  by  or  comprised  in  this  Cap.  XXIX. 
Act^  the  matter  in  difference  shall  (unless  otherwise 
specially  provided  by  this  Act)  be  settled  by  an  engineer 
or  other  fit  person  nominated  as  referee  by  the  Board 
of  Trade  on  the  application  of  either  party^  and  the 
expenses  of  the  reference  shall  be  borne  and  paid  as  the 
referee  directs. 


PART  III. 

Genebal  Fbovisions. 
Carriages. 


XXXIV.  The  promoters  of  tramways  authorized  by  Power  for 
special  Act  and  their  lessees  may  use  on  their  tramways  t^^^tmm- 
carriages  with  flange  wheels  or  wheels  suitable  only  to  waj«  with 
run  on  the  rail  prescribed  by  such  Act ;  and,  subject  wheeled 
to  the  provisions  of  such  special  Act  and  of  this  Act,  carriagw,  &c. 
the  promoters  and  their  lessees  shall  have  the  exclusive 
use  of  their  tramways  for  carriages  with  flange  wheels 
or  other  wheels  suitable  only  to  run  on  the  prescribed 
rail. 

All  carriages  used  on  any  tramway  shall  be  moved  by 
the  power  prescribed  by  the  special  Act,  and  where  no 
such  power  is  prescribed,  by  animal  power  only. 

No  carriage  used  on  any  tramway  which  is  hereafter 
authorized  by  special  Act  shall  extend  beyond  the  outer 
edge  of  the  wheels  of  such  carriage  more  than  11  inches 
on  each  side. 

Licenses  to  use  Tramways. 

XXXV.  If  at  any  time  after  any  tramway  or  part  of  Licenses 
any  tramway  shall  have   been  for  8  years  opened  ^^^^^y® 
for  public  traffic  in  any  district  it  shall  be  represented  may  in  cer- 
in  writing  to  the  Board  of  Trade  by  the  local  authority  ^^^^JU 
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Part  IX.  of  such  district^  or  by  20  inhabitant  ratepayers  of 
to  third  par-  Buch  district^  or  by  the  road  authority  of  any  road 
ties  by  the  i^  which  such  tramway  or  part  of  a  tramway  is  laid, 
Trade.  that  the  public  are  deprived  of  the  full  benefit  of  the 

tramway^  the  Board  of  Trade  may  (if  they  consider  that, 
primdfacie,  the  case  is  one  for  inquiry)  direct  an  inquiiy 
by  a  referee  under  this  Act  into  the  truth  of  the  repre- 
sentation^ and  if  the  referee  report  that  the  truth  of 
the  representation  has  been  proved  to  his  satisfaction, 
the  board  may  from  time  to  time  grant  licenses  to  any 
company  or  person  to  use  such  tramway  in  addition  to 
the  promoters  or  their  lessees,  for  such  traffic  as  is 
authorized  by  the  special  Act,  with  carriages  to  be  ap- 
proved by  the  board,  subject  to  the  following  provisions; 
conditions,  and  restrictions ;  that  is  to  say, 

1.  The  license  shall  be  for  any  period  not  less  thanl 

year  nor  more  than  3  years  from  the  date  of  the 
license,  but  shall  be  renewable  by  the  board  if 
they  upon  inquiry  think  fit : 

2.  The  license  shall  be  to  use  the  whole  of  snch 

tramway  for  the  time  being  opened  for  public 
traffic,  or  such  part  or  parts  of  such  tramway  as 
the  board,  having  reference  to  the  cause  for 
granting  the  license,  shall  think  right. 

8.  The  license  shall  direct  the  number  of  carriages 
which  the  licensee  or  licensees  shall  run  upon 
such  tramway,  and  the  mode  in  which  and 
times  at  which  such  carriages  shall  be  run : 

4.  The  licenses  shall  specify  the  tolls  to  be  paid  to 
the  promoters  or  to  their  lessees  by  the  Ucensee 
or  licensees  for  the  use  of  the  tramways : 

6.  The  licensee  or  licensees,  and  their  officers  and 
servants,  shall  permit  one  person  duly  authorized 
for  that  purpose  by  the  promoters,  or  by  their 
lessees,  to  ride  free  of  charge  in  or  upon  each 
carriage  of  the  licensee  or  licensees  run  upon 
the  tramways  for  the  whole  or  any  part  of  the 
journey : 
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6.  The  Board  of  Trade  may  at  any  time  after  the  Cap.  XXIZ. 
granting  of  any  license  revoke,  alter,  or  modify 
the  same  for  good  cause  shown  to  them. 

XXXVI.  If  on  demand  any  licensee  fail  to  pay  the  In  default  of 
tolls  due  in  respect  of  any  passengers  carried  in  any  tonalicenBee'B 
carriage  it  shall  be  lawful  for  the  promoters  or  their  carriages  may 
lessees,  to  whom  the  same  are  payable,  to  detain  and  ^^^  ^^^ 
sell   such  carriage,  or  if  the  same  shall  have  been 
removed  from  the  tramway  or  premises  of  such  pro- 
moters or  lessees,  to  detain  and  sell  any  other  carriages 
on  such  tramway  or  premises  belonging  to  such  licensee, 
and  out  of  the  monies  arising  from  such  sale  to  retain 
the   tolls  payable  as  aforesaid,   and  all  charges  and 
expenses  of  such  detention  and  sale,  rendering  the 
overplus   (if   any)    of  such  monies  and  such  of  the 
carriages  as  shall  remain  unsold  to  the  person  entitled 
thereto. 

XXXYII.  Every  licensee  shall  on  demand  give  to  an  liicensees  to 
officer  or  servant  authorized  in  that  behalf  by  the  pro-  of^^aOTTOw 
moters  or  their  lessees  entitled  to  be  paid  tolls  by  such  carried  by 
licensee,  an  exact  account  in  writing  signed  by  such 
licensee  of  the  number  of  passengers  conveyed  by  any 
and  every  carriage  used  by  him  on  the  tramways. 

XXXVIII.  If  any  such  licensee  fails  to  give  such  Licensees 
account  to  such  officer  or  servant  demandins:  the  same  "°*  fi^^^^ 

°  account  of 

as  aforesaid,  or  if  any  such  licensee  with  intent  to  avoid  passengers 
the  payment  of  any  tolls  gives  a  false  account,  he  shall  ^™^i*^^® 
for  every  such  offence  forfeit  to  the  promoters,  or  to 
their  lessees  entitled  to  be  paid  tolls  by  such  licensee^  a 
sum  not  exceeding  £5,  and  such  penalty  shall  be  in 
addition  to  any  tolls  payable  in  respect  of  the  passen* 
gers  carried  by  any  such  carriage. 

XXXIX.  If  any  dispute  arise  concerning  the  amount  Disputes  as 
of  the  tolls  due  to  the  promoters  or  to  their  lessees  toUto°S* ^^ 
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Part  IX.  from  any  licensee^  or  concerning  the  charges  occa£ioned 
■ettled  by  ^7  ^^7  detention  or  sale  of  any  carriage  under  the 
jastice.  provisions  herein  contained^  the  same  shall  be  settled 

in  England  by  two  justices,  and  in  Scotland  by  the 
sheriff  or  two  justices,  and  it  shall  be  lawful  for  the 
promoters  or  their  lessees  in  the  meanwhile  to  detain 
the  carriage,  or  (if  the  case  so  require)  the  proceeds  of 
the  sale  thereof. 

Owners  of  XL.  Every  licensee  shall  be  answerable  for  any  trcs- 

^^^^^^  pass  or  damage  done  by  his  carriages  or  horses,  or  by 
damage  done  any  of  the  servants  or  persons  employed  by  him,  to  or 
BOTvantf  •  wpon  the  tramway,  or  to  or  upon  the  property  of  any 
other  person,  and,  without  prejudice  to  the  right  of 
action  against  the  licensee  or  any  other  person,  ererr 
such  servant  or  other  person  may  lawfully  be  convicted 
of  such  trespass  or  damage  in  England  before  two 
justices,  and  in  Scotland  before  the  sheriff  or  two 
justices,  either  by  the  confession  of  the  party  offendbf 
or  by  the  oath  of  some  credible  witness :  and  upon  sndi 
conviction  every  such  licensee  shall  pay  to  the  pro- 
moters, lessees,  or  persons  injured,  as  the  case  may  be, 
the  damage,  to  be  ascertained  by  such  justices^  so  that 
the  same  do  not  exceed  £50. 

Discontinuance  of  Tramways. 

Tramways  to       XLI*  If  at  any  time  after  the  opening  of  any  tram* 

cOTtoS  cMKs!^  ^^y  ^^  *^^y  district  for  traffic  the  promoters  discontinue 
the  working  of  such  tramway,  or  of  any  part  thereofi 
for  the  space  of  8  calendar  months  (such  discon- 
tinuance not  being  occasioned  by  circumstances  beyc»id 
the  control  of  such  promoters^  for  which  purpose  tke 
want  of  sufficient  funds  shall  not  be  considered  a  dr> 
cumstance  beyond  their  control),  and  such  discontinG* 
ance  is  proved  to  the  satisfaction  of  the  Board  of  Trade, 
the  said  board,  if  they  think  fit,  may  by  order  declare 
that  the  powers  of  the  promoters  in  respect  of  such 
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tramway  or  the  part  thereof  so  discontinued  shall,  from  Cap.  XXIZ. 
the  date  of  such  order,  be  at  an  end,  and  thereupon 
the  said  powers  of  the  promoters  shall  cease  and  deter- 
mine,  unless  the  same  are  purchased  by  the  local  autho- 
rity in  manner  by  this  Act  provided.  Where  any  such 
order  has  been  made,  the  road  authority  of  such  district 
may  at  any  time  after  the  expiration  of  two  months 
from  the  date  of  such  order,  under  the  authority  of  a 
certificate  to  that  effect  by  the  Board  of  Trade,  remove 
the  tramway  or  part  of  the  tramway  so  discontinued, 
and  the  promoters  shall  pay  to  the  road  authority  the 
cost  of  such  removal  and  of  the  making  good  of  the  road 
by  the  road  authority,  such  cost  to  be  certified  by  the 
clerk  for  the  time  being,  or  by  some  authorized  officer 
of  the  road  authority,  whose  certificate  shall  be  final 
and  conclusive ;  and  if  the  promoters  fail  to  pay  the 
amount  so  certified  within  one  calendar  month  after 
delivery  to  them  of  such  certificate  or  a  copy  thereof, 
the  road  authority  may,  without  any  previous  notice  to 
the  promoters  (but  without  prejudice  to  any  other 
remedy  which  they  may  have  for  the  recovery  of  the 
amount),  sell  and  dispose  of  the  materials  of  the  tram- 
way or  part  of  tramway  removed,  either  by  public 
auction  or  private  sale,  and  for  such  sum  or  sums,  and 
to  such  person  or  persons,  as  the  road  authority  may 
think  fit,  and  may  out  of  the  proceeds  of  such  sale  pay 
and  reimburse  themselves  the  amount  of  the  cost  certi- 
fied as  aforesaid  and  of  the  cost  of  sale,  and  the  balance 
(if  any)  of  the  proceeds  of  the  sale  shall  be  paid  over 
by  the  road  authority  to  the  promoters. 

Insolvency  of  Promoters. 

XLIT.  If  at  any  time  after  the  opening  of  any  tram-  Proceedings 
way  in  any  district  for  traffic,  it  appears  to  the  local  j^g^^^^*   £ 
authority  or  the  road  authority  of  such  district  that  promoters, 
the  promoters  of  such  tramway  are  insolvent,  so  that 
they  are  unable  to  maintain  such  tramway,  or  work  the 
same  with  advantage  to  the  public,  and  such  road 
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authority  makes  a  representation  to  that  effect  to  tlie 
Board  of  Trade^  the  Board  of  Trade  may  direct  an 
inquiry  by  a  referee  into  the  truth  of  the  representar 
tion^  and  if  the  referee  shall  find  that  the  promoten 
are  so  insolvent  as  aforesaid^  the  Board  of  Trade  xnaji 
by  order^  declare  that  the  powers  of  the  promoten 
shall,  at  the  expiration  of  6  calendar  months  from  the 
making  of  the  order^  be  at  an  end,  and  the  powers  of 
the  promoters  shall  cease  and  determine  at  the  expira- 
tion of  the  said  period^  unless  the  same  are  purchased 
by  the  local  authority  in  manner  by  this  Act  provided; 
and  thereupon  such  road  authority  may  remove  tbe 
tramway  in  Uke  manner  and  subject  to  the  same  pn. 
visions  as  to  the  payment  of  the  costs  of  sudi  removal, 
and  to  the  same  remedy  for  recovery  of  such  costs^  in 
every  respect  as  in  cases  of  removal  under  the  next 
preceding  section. 

Purchase  of  Tramways. 

XLIII.  Where  the  promoters  of  a  tramway  in  an; 
district  are  not  the  local  authority,  the  local  authoritr, 
if^  by  resolution  passed  at  a  special  meeting  of  the 
members  constituting  such  local  authority,  thqr  so 
decide,  may  within  6  months  after  the  expiration  of  a 
period  of  21  years  from  the  time  when  such  promoten 
were  empowered  to  construct  such  tramway,  and  within 
6  months  after  the  expiration  of  every  subsequent 
period  of  7  years,  or  within  3  months  after  any  order 
made  by  the  Board  of  Trade  under  either  of  the  two 
next  preceding  sections,  with  the  approval  of  the  Board 
of  Trade,  by  notice  in  writing  require  such  promoten 
to  sell,  and  thereupon  such  promoters  shall  sell  to  them 
their  undertaking  or  so  much  of  the  same  as  is  within 
such  district,  upon  terms  of  paying  the  then  vahtf 
(exclusive  of  any  allowance  for  past  or  future  profits  of 
the  undertaking,  or  any  compensation  for  compnlsoiy 
sale^  or  other  consideration  whatsoever)  of  the  tzBin« 


33  &  34  VICT.  c.  78.  419 

way^  and  all  lands,  buildings,  works,  materialsy  and  Cap^ 
plant  of  the  promoters  suitable  to  and  used  by  them  for 
the  purposes  of  their  undertaking  within  such  district^ 
such  value  to  be  in  case  of  difference  determined  by  an 
engineer  or  other  fit  person  nominated  as  referee  by 
the  Soard  of  Trade  on  the  application  of  either  party, 
and  the  expenses  of  the  reference  to  be  borne  and  paid 
as  the  referee  directs.  And  when  any  such  sale  has 
been  made,  all  the  rights,  powers,  and  authorities  of 
such  promoters  in  respect  to  the  undertaking  sold,  or 
where  any  order  has  been  made  by  the  Board  of  Trade 
under  either  of  the  next  preceding  sections,  all  the 
rights,  powers,  and  authorities  of  such  promoters  pre* 
vious  to  the  making  of  such  order  in  respect  to  the 
undertaking  sold,  shall  be  transferred  to,  vested  in, 
and  maybe  exercised  by  the  authority  to  whom  the 
same  has  been  sold,  in  like  manner  as  if  such  tram- 
way was  constructed  by  such  authority  under  the  powers 
conferred  upon  them  by  a  provisionsJ  order  under  this 
Act^  and  in  reference  to  the  same  they  shall  be  deemed 
to  be  the  promoters. 

No  such  resolution  shall  be  valid  unless  a  month^s 
previous  notice  of  the  meeting,  and  of  the  purpose 
thereof,  has  been  given  in  manner  in  which  notices  of 
meeting  of  such  local  authority  are  usually  given,  nor 
unless  two-thirds  of  the  members  constituting  such 
local  authority  are  present  and  vote  at  the  meeting, 
and  a  majority  of  those  present  and  voting  concur  in 
the  resolution;  provided  that  if  in  Scotland  the  local 
authority  be  the  road  trustees,  it  shall  not  be  necessary 
that  two-thirds  of  such  trustees  shall  be  present  at  the 
meeting,  but  the  resolution  shall  not  be  valid  unless 
two-thirds  of  the  members  present  vote  in  favour  of 
such  resolution,  and  unless  the  said  resolution  is  con- 
firmed in  like  manner  at  another  meeting  called  as 
aforesaid  and  held  not  less  than  8  weeks  and  not 
more  than  6  weeks  thereafter ;  and  it  shall  be  lawful 
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J^^^P^'  for  the  chairman  of  any  such  meetings  with  the  oonaent 
of  a  majority  of  the  members  present^  to  adjourn  the 
same  ficx>m  time  to  time. 

The  local  authority  in  any  district  may  pay  the  pur- 
chase money  and  all  expenses  incurred  by  them  in  the 
purchase  of  any  imdertaking  under  the  authority  of 
this  section  out  of  the  like  rate,  and  shall  hare  the 
like  powers  to  borrow  on  the  security  of  the  same  as  if 
such  expenses  were  incurred  in  applying  for,  obtaining, 
and  carrying  into  effect  any  provisional  order  obtained 
by  them  under  this  Act. 

Where  the  local  rate  is  limited  by  law  to  a  certain 
amount,  and  is  by  reason  of  such  limitation  insuffident 
for  the  payment  of  such  purchase  money  and  expenses, 
the  Board  of  Trade  may  by  provisional  order  extend  the 
limit  of  such  local  rate  to  such  amount  as  they  shall 
think  fit  and  prescribe  for  the  payment  of  such  purchase 
money  and  expenses. 

Every  such  provisional  order  shall  be  confirmed  in 
like  manner  as  a  provisional  order  under  the  authonty 
of  Part  I.  of  this  Act,  and  until  such  confirmation  sudi 
provisional  order  shall  not  have  any  operation. 

Subject  and  according  to  the  preceding  provisions 
of  this  section  two  or  more  local  authorities  may  joinUy 
purchase  any  undertaking  or  so  much  of  the  same  as  is 
within  their  districts. 

Power  of  XLIV .  Where  any  tramway  in  any  district  has  been 

"^^  opened  for  traffic  for  a  period  of  six  months  the  pro- 

moters may,  with  the  consent  of  the  Board  of  Trade, 
sell  their  undertaking  to  any  person,  persons,  corpora- 
tion, or  company,  or  to  the  local  authority  of  such 
district ;  and  when  any  such  sale  has  been  made  all  the 
rights,  powers,  authorities,  obligations,  and  liabilities 
of  such  promoters  in  respect  to  the  undertaking  sold 
shall  be  transferred  to,  vested  in,  and  may  be  exercised 
by,  and  shall  attach  to  the  person,  persons,  corpOTation, 
company,  or  local  authority  to  whom  the  same  has 
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Ijeen  sold,  in  Kke  manner  as  if  such  tramway  was  con-  Cap.  ZZIZ. 
structed  by  such  person^  persons^  corporation,  com- 
pany,  or  local  authority  under  the  powers  conferred 
upon  them  by  special  Act,  and  in  reference  to  the  same 
they  shall  be  deemed  to  be  the  promoters. 

Provided  always  that  a  local  authority  shall  not  pur- 
chase any  undertaking  under  the  provisions  of  tliis 
section  unless  they  shall  decide  to  make  such  purchase 
by  resolution  passed  at  a  special  meeting  of  the  mem- 
bers constituting  such  local  authority,  which  resolution 
shall  be  made  in  the  same  manner  and  shall  be  subject 
to  the  same  conditions  as  to  validity  as  resolutions  made 
in  regard  to  the  purchases  by  the  next  preceding  sec- 
tion authorized. 

Where  any  purchase  is  made  by  any  local  authority 
under  the  provisions  of  this  section,  such  local  authority 
may  pay  the  purchase  money  and  all  expenses  incurred 
by  them  in  making  such  purchase  out  of  the  like  funds, 
and  for  such  purposes  shall  have  all  and  the  like  powers 
and  be  subject  to  all  the  like  conditions  as  if  such  pur- 
chase were  made  under  the  authority  of  the  next  pre- 
ceding section. 

Tolls. 

XLV.  The  promoters  or  lessees  of  a  tramway  autho-  Tolls,  &c. 
rixed  by  special  Act  may  demand  and  take,  in  respect 
of  such  tramway,  tolls  and  charges  not  exceeding  the 
sums  specified  in  such  special  Act,  subject  and  accord- 
ing to  the  regulations  therein  specified.  A  list  of  all 
the  tolls  and  charges  authorized  to  be  taken  shall  be 
exhibited  in  a  conspicuous  place  inside  and  outside 
each  of  the  carriages  used  upon  the  tramways. 

Bye-laws. 

XLVI.  Subject  to  the  provisions  of  the  special  Act  ^^^^^' 
authorising  any  tramway  and  this  Act^  anfcboritf, 
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The  local  authority  of  any  district  in  which  the  same 
is  laid  down  may.  from  time  to  time,  make  regnlatioDi 
as  to  the  following  matters : 

The  rate  of  speed  to  be  observed  in  travelling  upon 
the  tramway : 

The  distances  at  which  carriages  using  the  tramway 
shall  be  allowed  to  follow  one  after  the  other : 

The  stopping  of  carriages  using  the  tramway : 

The  traffic  on  the  road  in  which  the  tramway  ii 
laid: 

The  promoters  of  any  tramway  and  their  lessees  may 
from  time  to  time  make  regulations, — 

For  preventing  the  commission  of  any  nuisance  in  or 
upon  any  carriage,  or  in  or  against  any  premises 
belonging  to  them : 

For  regulating  the  travelling  in  or  upon  any  carriage 
belonging  to  them. 
And  for  better  enforcing  the  observance  of  all  |or  any 
of  such  regulations,  it  shall  be  lawful  for  such  local 
authority  and  promoters  respectively  to  make  bye-lawi 
for  all  or  any  of  the  aforesaid  purposes,  and  from  tune 
to  time  repeal  or  alter  such  bye-laws,  and  make  new 
bye-laws,  provided  that  such  bye-laws  be  not  repugnant 
to  the  laws  of  that  part  of  the  United  Kingdom  where 
the  same  are  to  have  effect. 

Notice  of  the  making  of  any  bye-law  under  the  pro- 
visions of  this  Act  shall  be  published  by  the  local 
authority  or  the  promoters  making  the  same  by  adfe^ 
tisement,  according  !to  the  regulations  contained  in 
Part  II.  of  the  schedule  (C.)  to  this  Act  annexed,  and 
unless  such  notice  is  published  in  manner  aforesaid 
such  bye-law  shall  be  disallowed  by  the  Board  of 
Trade. 

No  such  bye-law  shall  have  any  force  or  effect  which 
shall  be  disallowed  by  the  Board  of  Trade  within  two 
calendar  months  after  a  true  copy  of  such  bye-law  shall 
have  been  laid  before  the  boaid>  and  a  true  copy  of 
every  such  proposed  bye-law  shall^  not  les9  than  two 
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calendar  months  before  sacli  bye-law  shall  come  into  Cap.  XZIX. 
operation^  be  sent  to  the  Board  of  Trade,  and  shall  be 
delivered  to  the  promoters  of  such  tramway  if  the  same 
was  made  by  the  local  authority^  and  to  such  local 
authority  if  made  by  the  promoters. 

XL VII.  Any  such  bye-law  may  impose  reasonable  FenaltiM 
penalties  for  offences  against  the  same,  not  exceeding  ^^^f^  ™' 
409,  for  each  offencCj  with  or  without  further  penalties  bje-laws. 
for  continuing  offences^  not  exceeding  for  any  continu- 
ing offence  10«.  for  every  day  during  which  the  offence 
continues ;  but  all  bye  Jaws  shall  be  so  framed  as  to 
allow  in  every  case  part  only  of  the  maximum  penalty 
being  ordered  to  be  paid. 

XLVni*  The   local  authority  shall  have  the  like  Power  to 
IK)wer  of  making  and  enforcing  rules  and  regulations,  J?^  to"  license 
and  of  granting  licenses  with  respect  to  all  carriages  driven, 
using  the  tramways,  and  to  all  drivers,  conductors,  and  ^^^^*^"' 
other  persons  having  charge  of  or  using  the  same,  and 
to  the  standings  for  the  same,  as  they  are  for  the  time 
being  entitled  to  make,  enforce,  and  grant  with  respect 
to  hackney  carriages,  and  the  drivers  and  other  persons 
having  the  charge  thereof,  and  to  the  standings  for 
the  same  in  the  streets  and  district  of  or  under  the  con- 
trol of  the  local  authority :  Provided  always,  that  in  any 
district  in  which  any  of  the  powers  aforesaid  in  relation 
to  hackney  carriages  and  the  matters  aforesaid  in  con- 
nexion therewith  are  vested  in  any  authority  other  than 
the  local  authority  of  such  district,  such  authority  shall 
have  and  may  exercise  the  powers  by  this  section  con* 
ferred  upon  the  local  authority* 

Offences. 
XLIX.  If  any  person  wilfully  obstructs  any  person  Penalty  for 
acting  under  the  authority  of  any  promoters  in  the  ©f  promotera 
lawful  exercise  of  their    powers  in    setting    out    or  in  laying  out 
making,  forming,  laying  down,  repairing^  or  renewing  ^™™^'*y« 
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a  tramway^  or  defaces  or  destroys  any  mark  made  for 
the  purpose  of  setting  out  the  line  of  the  tramway^  or 
damages  or  destroys  any  property  of  any  promoters, 
lessees^  or  licensees,  he  shall  for  every  such  offence  be 
liable  to  a  penalty  not  exceeding  £5. 

L.  If  any  person^  without  lawful  excuse  (the  proof 
whereof  shall  lie  on  him)^  wilfully  does  any  of  the  fol- 
lowing things;  (namely,) 

Interferes  with,  removes,  or  alters  any  part  of  a  tram- 

way  or  of  the  works  connected  therewith ; 
Places  or  throws  any  stones,  dirt,  wood,  refuse  or 

other  material  on  any  part  of  a  tramway ; 
Does  or  causes  be  done  anything  in  such  manner  as 
to  obstruct  any  carriage  using  a  tramway,  or  to 
endanger  the  lives  of  persons  therein  or  thereon; 
Or  knowingly  aids  or  assists  in  the  doing  of  any  such 
thing ; 
he  shall  for  every  such  offence  be  liable  (in  additicm  to 
any  proceedings  by  way  of  indictment  or  otherwise  to 
which  he  may  be  subject)  to  a  penalty  not  exceed- 
ing £5. 

LI.  If  any  person  travelling  or  having  travelled  in 
any  carriage  on  any  tramway  avoids  or  attempts  to 
avoid  payment  of  his  fare,  or  if  any  person  having  paid 
his  fare  for  a  certain  distance  knowingly  and  wilfully 
proceeds  in  any  such  carriage  beyond  such  distance, 
and  does  not  pay  the  additional  fare  for  the  additional 
distance,  or  attempts  to  avoid  payment  thereof,  or  if 
any  person  knowingly  and  wilfully  refuses  or  n^lects 
on  arriving  at  the  point  to  which  he  has  paid  his  fare  to 
quit  such  carriage,  every  such  person  shall,  for  ererr 
such  offence,  be  liable  to  a  penalty  not  exceeding  40i. 

LII.  It  shall  be  lawful  for  any  officer  or  servant  of 
the  promoters  or  lessees  of  any  tramway,  and  all  persons 
called  by  him  to  his  assistance,  to  seize  and  detain  anr 
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person  discovered  either  in  or  after  committing  or  Cap.  XXIX. 
attempting  to  commit  any  such  offence  as  in  the  next 
preceding  section  is  mentioned^  and  whose  name  or 
residence  is  unknown  to  such  officer  or  servant  until 
Bucli  person  can  be  conveniently  taken  before  a  justice^ 
or  until  he  be  otherwise  discharged  by  due  course 
of  law. 

LIII.  No  person  shall  be  entitled  to  carry  or  to  Penalty  for 
require  to  be  carried  on  any  tramway  any  goods  which  dan^rmis 
may  be  of  a  dangerous  nature,  and  if  any  person  send  goods  on  the 
by  any  tramway  any  such  goods  without  distinctly  ™™^^^^- 
marking  their  nature  on  the  outside  of  the  package 
containing  the  same,  or  otherwise  giving  notice  in 
writing  to  the  book-keeper  or  other  servant  with  whom 
the  same  are  left  at  the  time  of  such  sending^  he  shall 
be  liable  to  a  penalty  not  exceeding  £20  for  every  such 
offence^  and  it  shall  be  lawful  for  such  promoters  or 
lessees  to  refuse  to  take  any  parcel  that  they  may 
suspect  to  contain  goods  of  a  dangerous  nature^  or 
require  the  same  to  be  opened  to  ascertain  the  fact. 

LiIV.  If  any  person  (except  under  a  lease  from  or  by  Penalty  fop 
agreement  with  the  promoters,  or  under  license  from  bSmwayB'**^^ 
the  Board  of  Trade,  as  by  this  Act  provided)  uses  a  with  carriages 
tramway  or  any  part  thereof  with  carriages  having  ^*^^^^^ 
flange  wheels  or  other  wheels  suitable  only  to  run  on 
the  rail  of  such  tramway  (a),  such  person  shall  for 
every  such  offence  be  liable  to  a  penalty  not  exceed- 
ing £20. 


(a)  An  omnibiLB  proprietor  attached  to  his  omnibus  a  lever  with 
armdy  having  a  small  revolving  disc,  which  the  driver  could  let 
into  the  groove  of  the  tram-rail,  at  the  side  of  each  fore  wheel, 
-when  on  the  tramwav,  thus  operating  as  a  flange  at  the  point  of 
contact  of  the  wheels  with  the  rail — Held,  that  this  was  within 
the  prohibition  contained  in  sect.  54  of  the  Tramway  Act,  1870. 
Vottam  V.  Guest,  L.  R.  6  C.  P.  D.  70 ;  60  L.  J,  C.  P.  174. 
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MisceUaneoui. 

J^JJI^^"  LV,  The  promoters  or  lessees^  as  the  case  maybe, 
be  respoo.  shall  be  answerable  for  all  accident^  damages,  and  in- 
2|^^^*^  juries  happening  through  their  act  or  defiwjlt,  or 
through  the  act  or  default  of  any  person  in  their  em* 
ployment  by  reason  or  in  consequence  of  any  of  tbei? 
works  or  carriages,  and  shall  save  harmless  all  road  and 
other  authorities,  companies,  or  bodies,  ooUectiyelf  and 
individually,  and  their  officers  and  servants,  from  41 
damages  and  costs  in  respect  of  such  accidents^  damagei, 
and  injuries. 

Bcoorerf  LVI.  All  tolls,  penalties,  and  charges  under  thii 

penalties,  &e.  ^^»  ^^  under  any  bye-law  made  in  pursuance  of  this 
Act,  may  be  recovered  and  enforced  as  follows:  in 
England  before  two  justices  of  the  peace  in  manner 
directed  by  the  Act  of  11  &  12  Vict.  c.  43,  intituled 
"  An  Act  to  facilitate  the  performance  of  the  duties  of 
justices  of  the  peace  out  of  sessions  within  England 
and  Wales  with  respect  to  summary  convictions  and 
ordert,''  and  any  Act  amending  the  same,  and  in  Scot- 
land  before  the  sheriff  or  two  justices  as  penalties 
under  The  Railways  Clauses  C!onsolidation  (ScoUaDd) 
Act,  1845. 

Right  of  LVII.  Notwithstanding  anything  in  this  Act  con- 

'"^^  ^^  ^'  tained  the  promoters  of  any  tramway  shall  not  acquire 
or  be  deemed  to  acquire  any  right  other  than  that  of 
user  of  any  road  along  or  across  which  they  lay  any 
tramway,  nor  shall  anything  contained  in  this  Act 
exempt  the  promoters  of  any  tramway  laid  along  any 
turnpike  road,  or  any  other  person  using  such  tram- 
way, from  the  payment  of  such  tolls  as  may  be  leried 
in  respect  of  the  use  of  such  road  by  the  trustees 
thereof. 
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LVIU.  The  truBtees  of  any  turnpike  road  and  the  Cap.  X^^tt. 

promoters  of  any  tramway  proposed  to  be  laid  or  laid  ^     ^ 

along  the  same  may,  with  the  approval  of  the  Board  of  between  tarn- 
Trade,  enter  into  agreements  with  each  other  for  the  T^V??^  ^ 
payment  of  a  composition  to  such  trustees  in  respect  of  promoters. 
the  oser  of  such  road  for  such  tramway  and  the  con- 
veyance of  traffic  thereon,  and  may  with  the  same 
approval  alter  such  agreement  from  time  to  time. 

LIX.  Nothing  in  this  Act  shall  limit  or  interfere  Rewrvation 
with  the  rights  of  any  owner,  lessee,  or  occupier  of  any  ownem,  &c., 
mines  or  minerals  lying  imder  or  adjacent  to  any  road  of  mines. 
along  or  across  which  any  tramway  shall  be  laid  to 
work  such  mines  and  minerals,  nor  shall  any  such 
owner,  lessee,  or  occupier  be  liable  to  make  good  or 
pay  compensation  for  any  damage  which  may  be  occa« 
sioned  to  such  tramway  by  the  working  in  the  usual 
and  ordinary  course  of  their  mines  or  minerals. 

liX.  Nothing  in  this  Act  shall  take  away  or  a£Eect  Beserving 
any  power  which  any  road  authority,  or  the  owners,  SreS^utho. 
commissioners,  undertakers,  or  lessees  of  any  railway,  ^^^  to 
tramway,  or  inland  navigation,  may  have  by  law  tojl^^^     '• 
widen,  alter,  divert,  or  improve  any  road,  railway, 
tramway,  or  inhind  navigation. 

LXI.  Nothing  in  this  Act  shall  limit  the  powers  of  Power  for 
the  local  authority  or  police  in  any  district  to  regulate  ^^  ^^  ^, 

.  -  i.         ^^     /»      1  ,    ,         police  antho- 

the  passage  of  any  traffic  along  or  across  any  road  along  rities  to 
or  across  which  any  tramways  are  laid  down,  and  such  r^^**^ 
authority  or  police  may  exercise  their  authority  as  well  roads, 
on  as  off  the  tramway,  and  with  respect  as  well  to  the 
traffic  of  the  promoters  or  of  lessees  as  to  the  traffic  of 
other  persons. 

LXII.  Nothing  in  this  Act  or  in  any  bye-law  made  Reservation 
under  this  Act  shall  take  away  or  abridge  the  right  of  ^"^^^^  *^ 
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Part  IXt  the  public  to  pass  along  or  across  every  or  any  part  of 
public  to  Qfo  any  road  alon^  or  across  which  any  tramway  is  laid, 
'°**^'  whether  on  or  off  the  tramway^  with  carriages  not 

having  flange  wheels  or  wheels  suitable  only  to  mn  on 

the  rail  of  the  tramway. 

Regulating         LXIII.  Every  inquirv  which  by  this  Act  the  Board 

inquiries  be*        n  m     :■  *        t.      •  -^ 

fore  referee     of  Trade  are  empowered  to  make  or  direct  shall  be 
th^B^lSl^?   made  in  accordance  with  the  following  provisions : 
Trade.  1.  The  inquiry  shall  be  held  in  public  before  an 

officer  to  be  appointed  in  that  behalf  by  the 
board,  hereinafter  called  the  referee,  and  whote 
appointment  shall  be  by  writing,  which  shall 
specify  all  the  matters  referred  to  him : 

2.  Ten  days  notice  at  the  least  shall  be  given  by  the 

referee  to  the  parties  upon  whose  representation 
the  Board  of  Trade  shall  have  directed  the  in- 
quiry,  of  the  time  and  place  at  which  the  inqnur 
is  to  be  conmienced : 

3.  The  inquiry  shall  be  commenced  at  the  time  and 

place  so  appointed,  and  the  referee  may  ad- 
journ the  inquiry  from  time  to  time  as  may  be 
necessary  to  such  time  and  place  as  he  nuT 
think  fit: 

• 

4.  The  referee  by  summons  shall^  on  the  application 

of  any  party  interested  in  the  inquiry,  require 
the  attendance  before  himself,  at  a  place  and 
time  to  be  mentioned  in  the  summons,  of  anr 
person  to  be  examined  as  a  witness  before  him, 
and  every  person  summoned  shall  attend  the 
referee,  and  answer  all  questions  touching  the 
matter  to  be  inquired  into,  and  any  person  who 
wilfully  disobeys  any  such  summons  or  refuses 
to  answer  any  question  put  to  him  by  sndi 
referee  for  the  purposes  of  the  said  inquiry  shall 
be  liable  to  a  penalty  not  exceeding  £&;  Pro> 
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vided  always^  that  no  person  shall  be  required  to  Cap.  XZIX. 

attend  in  obedience  to  any  such  summons  unless 

the  reasonable  charges  of  his  attendance  shall 

have  been  paid  or  tendered  to  him,  and  no 

person  shall  be  required  in  any  case  in  obedience 

to  any  such  summons  to  travel  more  than  10 

miles  from  his  place  of  abode : 

5.  The  referee  may  and  shall  administer  an  oath,  or 

an  affirmation  where  an  affirmation  in  lieu  of  an 
oath  would  be  admitted  in  a  court  of  justice,  to 
any  person  tendered  or  summoned  as  a  witness 
on  the  inquiry : 

6.  Any  person  who  upon  oath  or  affirmation  wilfully 

gives  false  evidence  before  the  referee  shall  be 
deemed  guilty  of  perjury : 

7.  The  referee  shall  make  his  report  to  the  Board  of 

Trade  in  writing,  and  shall  deliver  copies  of  the 
report  upon  request  to  all  or  any  of  the  parties 
to  the  inquiry. 

LXIV.  The  Board  of  Trade  may  from  time  to  time  Bala  for 
ml..,  »d,  .l»n  M^,  M.y  rental  »n.l,  or  .dd  U,  S^^. 
rules  with  respect  to  the  following  matters : 

1.  The  proceedings  to  be  had  before  the  Board  under 

this  Act : 

2.  The  payment  of  money  or  lodgment  of  securities 

by  way  of  deposits,  the  repayment  and  forfeiture 
of  the  same,  the  investment  of  the  same,  the 
amount  and  payment  of  interest  or  dividends 
from  time  to  time  accruing  due  on  such 
deposits : 

3.  The  plans  and  sections  of  any  works  to  be  de- 

posited by  promoters  under  this  Act : 

4.  As  to  any  other  matter  or  thing  in  respect  of 

which   it  may  be    expedient    to   make   rules 


(a)  See  Eules,  poit,  p.  438. 
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Part  EL  for  the  purpose  of  carrying  this  Act  into  exe- 

cation. 

Any  rules  made  in  pursuance  of  this  section  shall  be 
deemed  to  be  within  the  powers  conferred  by  this  Act, 
and  shall  be  of  the  same  force  as  if  enacted  in  this  Act, 
and  shall  be  judicially  noticed. 

Any  rules  made  in  pursuance  of  this  section  shall  be 
laid  before  Parliament  within  3  weeks  after  they  are 
madCi  if  Parliament  be  then  sittings  and  if  Parliament 
be  not  then  sitting  within  3  weeks  after  the  beginning 
of  the  then  next  session  of  Parliament. 
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SCHEDULE    A. 
Part  I. 


Cap.ZZIX. 


Dtstricti  of  Local  Antho- 


Description  of  Local 

Anthorl^  of  Dintrict  aet 

opposite  its  Name. 


The  Local  Bate. 


Ek&lahd  and  Walsb. 


The  aty  of  London  and 
the  liberties  thereof. 

The  metropolis  (1.) 

Bofonghs  (2.) 


Any  place  not  included  in 
the  above  descriptions^ 
and  under  the  jurisdic- 
tion of  commissioners, 
trustees,  or  other  per- 
sons intrusted  by  any 
Local  Act  with  powers 
of  improving,  cleansing 
or  paving  any  town. 

Any  place  not  included  in 
tiie  above  descriptions, 
and  within  the  jurisdic- 
tion of  local  board  con- 
stituted in  pursuance  of 
the  Pubtic  Health  Act, 
1848,  and  the  Local 
Qovemment  Act,  1858, 
or  one  of  such  Acts. 

Any  place  or  parish  not 
wiUiin  the  above  de- 
scription8,and  in  which 
a  rate  is  levied  for  the 
miuntenanoe  of  the 
poor. 


The  mayor,  aldermen 
and  Commons  of 
the  City  of  London. 

The  Metropolitan 
Board  of  Works. 

The  mayor,  aldermen 
and  burgesses,  act- 
ing by  tiie  oounciL 


The  commissioners, 
trustees,  or  other 
persons  intrusted 
by  the  Local  Act 
with  powers  of  im- 
proving, cleansing, 
or  paving  the  town. 


llie  local  board 


The  vestry,  select 
vestry,  or  other 
body  of  persons, 
acting  by  virtue  of 
any  Act  of  Parlia- 
ment,  pnscription. 
custom,  or  oth^- 
wise,  as  or  instead 
of  a  vestry  or  select 
vestry. 


The     consolidated 
sewers  rate. 

The  metropolitan  con* 
solidated  rate. 

The  borough  fund  or 
other  property  ap- 
plicable to  the  pur- 
poses of  a  borough 
rate,  or  the  borough 
rate. 

Any  rate  leviable  by 
such  commissioners, 
trustees,  or  other 
persons^  or  other 
fHinds  applicable  by 
them  to  the  pur- 
poses of  improving, 
cleansing,  or  paving 
the  town. 

General  district  rate. 


The  poor  rate. 


Notes. 

(1.)  *"  The  metfopoUs  "  shall  include  all  parishes  and  places  in  which 
the  Metropolitan  Board  of  Works  have  power  to  levy  a  main  drainage 
rate»  except  the  City  of  London  and  the  liberties  theieof  . 

(2.)  "  Borough"  shall  mean  any  place  for  the  time  being  subject  to 
6  &  6  Will.  4,  c  76,  Intituled  "  An  Act  toprovide  for  the  Beguktion  of 
Mmudpal  Corporations  in  England  and  Wales.' 
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Districts  of  Local  Autho* 
ritics. 


Description  of  T>ncal 

Attthority  of  District  set 

opposite  its  name. 


The  Local  Bate. 


Places  withiQ  tbe  juris- 
diction of  any  town 
council,  and  not  subject 
to  the  separate  jurisdic- 
tion of  police  commis- 
sioners or  trustees, 

In  places  within  the  juris- 
diction of  police  com- 
missioners or  trustees 
exercising  the  functions 
of  police  commissioners 
under  any  general  or 
Local  Act. 
In  any  parish  or  part 
thereof  over  which  the 
jurisdiction  of  a  town 
council  or  of  police  com- 
missioners or  trustees 
exercising  the  functions 
of  police  commissioners 
does  not  extend. 


ScOT£Ain>. 
The  town  conndl    - 


The  police  commis- 
sioners or  trustees. 


The  road  trustees 
having  the  manage- 
ment of  any  road 
on  which  a  tram- 
way is  proposed  to 
be  constructed. 


The  prinn 
ment  or  police  as- 
sessment, u  tbe 
local  suthoritj^ 
lesolye. 


The  tolls,  dnticB.  aaa 
assessments  lenaV^> 
by  the  road  tntftecs. 


Part  II. 


Districts  of  ttoad  Antho» 
riUesi 


Parishes  within  the 
metropolis  (I4)  men- 
tioned in  schedule 
(A.)  to  the  Metro- 
polis Management 
Act,  1856. 

Districts  within  the 
metropolis  (1.)  form- 
ed by  the  union  of 
the  parishes  men- 
tioned in  schedule 
(B.)  to  the  Metro- 
polis Management 
Act,  1865. 


Description  of  tlasd 

Authority  of  District  set 

opposite  its  Name. 


The  vestries  appointed 
for  the  purposes  of 
the  Metropolis  Ma- 
nagement Act,  1855. 


The  boaid  of  works 
for  the  district  ap- 
pointed for  the  pur- 
pose of  the  Metro- 
polis Management 
Act,  1856. 


Note.  (1.)— The  term  "  Metropolis  "  has  in  this  Plsrt  the  suie  was" 
ing  as  in  Part  I.  of  this  schedule. 
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Part  III. 

Approval  of  Applicaiion  by  Local  Authority  for  a  Provisional 

Order  {a)» 

The  approval  of  any  intended  application  for  a  provisional 
order  by  a  local  authority  shall  be  in  manner  following ;  that 
is  to  say, 

A  resolution  approving  of  the  intention  to  make  such  application 
shall  be  passed  at  a  special  meeting  of  the  mei^bers  consti- 
tuting such  local  authority. 

Such  special  meeting  shall  not  be  held  unless  a  month's  previous 
notice  of  the  same,  and  of  the  purpose  thereof,  has  been  given 
in  manner  in  which  notices  of  meetings  of  such  local  autho- 
rity are  usually  given. 

Such  resolution  shall  not  be  passed  unless  two-thirds  of  the 
members  constituting  such  local  authority  are  present  and 
vote  at  such  special  meeting  and  a  majority  of  those  present 
and  votinc,  concur  in  the  resolution ;  provided  that  if  in 
Scotland  me  local  authority  be  the  road  trustees,  it  shaU  not 
be  necessary  that  two-thirds  of  such  trustees  shall  be  present 
at  the  meeting,  but  the  resolution  shall  not  be  valia  unless 
two-thirds  of  the  members  present  vote  in  favour  of  such 
resolution,  and  \mless  the  said  resolution  is  confirmed  in 
like  manner  at  another  meeting  called  as  aforesaid  and  held 
not  less  than  3  weeks  and  not  more  than  6  weeks  thereafter. 
Where  any  such  resolution  relating  to  the  metropolis  as  the 
same  is  defined  in  Fart  I.  of  the  scnedule,  or  to  any  district  in 
Scotland  of  which  road  trustees  are  the  local  authority,  has 
been  passed  in  manner  aforesaid,  the  intended  application  to 
vrhich  such  resolution  relates  shsdl  be  deemed  to  be  approved. 


SCHEDULE  B. 

Pbovibional  Orders. — Part  I. 

A€herti&ement  in  October  or  November  of  intended  application  (5). 

(1.)  Eveiy  advertisement  is   to  contain  the  following   par« 
ticulars : 

1.  The  objects  of  intended  application. 

2.  A  general  description  of  the  nature  of  the  proposed  works, 

if  any. 

3.  The  names  of  the  to^mlands,  parishes,  townships,  and 

extra-parochial  places  in  which  the  proposed  works, 
if  any,  will  be  made. 


(a)  See  post,  p.  439. 
See  post,  p.  440l 

2f 
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Part  IX.  4.  The  times  and  places  at  which  the  deposit  under  Part  II. 

—  of  this  schedule  will  be  made. 

6.  An  office,  either  in  London  or  at  the  place  to  which  the 
intended  application  relates,  at  which  printed  copies 
of  the  draft  provisional  order,  when  deposited,  mwI  of 
the  provisional  order,  when  made,  will  he  obtainable 
as  hereinafter  provided. 
(2.)  The  whole  notice  is  to  l)e  included  in  one  advertisement 
which  is  to  be  headed  with  a  short  title  descriptive  ii 
the  undertaking. 
(3.)  The  advertisement  is  to  be  inserted  once  at  least  in  each  «•( 
two  successive  weeks  in  some  one  and  the  same  n<fV5- 
paper  published  in  the  district  affected  by  the  propoft*! 
undertaking,  where  the  proposed  works  (if  any)  will  W 
made  ;  or  u  there  be  no  such  newspaper,  then  in  s^^wt 
one  and  the  same  newspaper  published  in  the  county  x 
which  every  such  district,  or  some  part  thereof  is  situate ; 
or  if  there  be  none,  then  in  some  one  and  the  i«me  new- 
paper  published    in  some   adjoining  or  neighbonncg 
county. 
(4.)  The  advertisement  U  also,  in  ever}'  case,  to  be  inserteil « n  .■ 
at  least  in  the  LmdoH  or  Edinburgh  Gazette,  accordiiij;l5 
as  the  district  is  situate  in  England  or  Scotland. 


Pabt  II. 
V^sit  on  or  before  30(^  November  (a)* 

(1.)  The  promoters  are  to  deposit — 

1.  A  copy  of  the  advertisment  published  by  them. 

2.  A  proper  plan  and  section  of  the  proposed  works,  if  acr. 

such  plan  and  section  to  be  prepared  according  to  &o.t 
regulations  as  may  from  time  to  time  be  made  bj  tb; 
Board  of  Trade  in  that  behalf. 

(2.)  The  documents  aforesaid  are  to  be  deposited  for  pc'l- 
inspection — 
In  England,  in  the  office  of  the  clerk  of  the  peace  for  evdt 
county,  riding,  or  division,  and  of  the  ^larish  clerk  "f 
every  parish  and  the  office  of  the  local  authority  4 
every  oistrict  in  or  through  which  any  such  UHkr- 
taking  is  proposed  to  be  made  ;  ia  Scotland,  in  ti. 
office  of  tne  principal  sheriff  clerk  for  evenr  count}. 
district,  or  division  which  will  be  affected  by  lU 
proposed  imdertakiug,  or  in  which  any  proposed  m^ 
work  will  be  made. 

(3.)  The  documents  aforesaid  are  also  to  be  deposited  at  tbc 
office  of  the  Board  of  Trade. 


(a)  Sec  poetf  p.  443. 
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Part  III.  Cap.  XXDC 

Deposit  on  or  before  23rd  December  {h), 

(1.)  The  promoters  are  to  deposit  at  the  office  of  the  Board  of 

Trade— 

1.  A  memorial  si^ed  by  the  promoters,  headed  with  a  sliort 

title  descriptive  of  the  imdertaking  (corresponding 

with  that  at  the  head  of  the  advertisement),  aadressed 

to  the  Board  of  Trade,  and  praying  for  a  provisional 

order. 

2-  A  printed  draft  of  the  provisional  order  as  proposed  by 

the  promoters,  with  any  schedule  referred  to  therein. 
3.  An  estimate  of  the  expense  of  the  proposed  works,  if  any, 
signed  by  the  persons  making  the  same. 
(2.)  The^  are  also  to   deposit  a  sufficient  number  of  such 
printed  copies  at  the  office  named  in  that  behalf  in  the 
advertisement ;  such  copies  to  be  there  furnished  to  all 
persons  applying  for  them  at  the  price  of  not  more  than 
one  shilling  eacn. 
(3.)  The  memorial  of  the  promoters  (to  be  written  on  foolscap 
paner,  bookwise,  with  quarter  margin)  is  to  be  in  the 
following  form,  with  such  variations  as  circumstances 
require: 

[^Short  title  of  undertakinffJ] 

To  the  Board  of  Trade. 
The  memorial  of  the  promoters  of  [^short  title  of  undertaking] : 
3howeth  as  follows : 

1.  Yoar  memorialists  have  pnbliBhedi  in  accordance  with  the  require- 
ments of  the  Tramways  Act,  1870,  the  following  advertisement : 

[Sere  advertisement  to  be  set  out  verbatim,"] 

2.  Yonr  memorialists  have  also  deposited,  in  accordance  with  the 
requirements  of  the  said  Act,  copies  of  the  said  advertisement  and 
[kire  state  deposit  of  the  several  matters  required  by  Act], 

Yomr  memorialists,  therefore,  pray  that  a  provisional  order 
may  be  made  in  the  terms  of  the  draft  proposed  by  your 
memorialists,  or  in  such  other  terms  as  may  seem  meet. 

A,B. 
CD. 
Promoters. 

Part  IV. 

Deposit  and  advertisement  of  Provisional  Order  when  made  (c). 

(1.)  The  promoters  are  to  deposit  printed  copies  of  the  pro- 
yisaonal  order,  when  settled  and  made  for  puolic 
inspection  in  the  offices  of  clerks  of  the  peace  and  sheriff 

(6)  See  poet,  p.  446. 
(c)  See  post,  p.  451. 
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Part.  IX,  clerkfl,  where  the  documents  required  to  be  deposited  by 

♦""^  them  under  Part  II.  of  this  schedule  were  deposited- 

(2.)  Thejr  are  also  to  deposit  a  sufficient  number  of  such 
printed  copies  at  the  office  named  in  that  behalf  in 
the  advertisement,  such  conies  to  be  there  fdroished  to 
all  persons  applying  for  them  at  the  price  of  not  more 
than  each. 

(3.)  Thev  are  also  to  publish  the  provisional  order  ss  an 
advertisement  once  in  the  local  newspaper  in  which  the 
original  advertisement  of  the  intended  application  was 
published,  or,  in  case  the  same  shall  no  longer  be 
published,  in  some  other  newspaper  published  in  th« 
oistrict. 


SCHEDULE  C. 

Part  I. 
Notice  and  Deposit  of  Lease  by  Local  Authority. 

m 

One  month  before  any  lease  is  submitted  to  the  Board  of  Titnlc, 
notice  of  the  intention  to  make  such  lease  ^lall  be  given  br 
advertisement. 
(1.)  Every  advertisement  is  to  contain — 
1.  The  term  of  the  lease, 
fi.  The  rent  reserved. 
3.  A  general  description  of  the  covenants  and  conditioiis 

contained  therein. 

4  The  place  where  the  same  is  deposited  for  public  inspection. 

(2.)  The  fiuivertisement  is  to  be  inserted  once  at  least  m  each 

of  two  successive  weeks  in  some  one  and  the  same  ne«^ 

paper  published  in  the  district  affected  by  the  proposed 

lease  ;  or  if  there  be  no  such  newspaper,  then  in  some 

one  and  the  same  newspaper  publisned  in  the  countr  in 

which  such  district,  or  some  part  thereof,  is  situate ; 

or  if  there  be  none,  then  in  some  one  and  the  sanse 

newspaper  published  in  some  adjoining  or  neighboniing 

county. 

(3.)  The  advertisement  is  also,  in  every  case,  to  be  inserted 

once   at  least   in   the  Lond>on  or   Edinhurgh  OaaetUj 

accordingly  as  the  district  to  which  it  relates  is  sitoate 

in  England  or  Scotland. 

Dei)osU. 

A  copy  of  such  lease  shall  be  deposited  for  public  inapectioQ 
during  office  hours  at  the  office  of  the  local  authority  or  at  some 
other  convenient  place  within  the  district  to  which  each  ~ 
relates. 
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Part  II. 
Notice  of  Bye-Laws, 

Within  one  month  after  the  making  of  any  bye-law  notice  of  the 
making  of  the  same,  and  a  copy  of  such  oye-hiw,  shall  be  pub- 
li««he«l  by  advertisement  in  manner  following  : 

(1.)  The  advertisement  is  to  be  inserted  once  at  least  in  each  of 
two  successive  weeks  in  some  one  and  the  same  news- 
pa^  published  in  the  district  affected  by  such  bye-law ; 
or  if  tuere  be  no  such  newspaper,  then  in  some  one  and 
the  same  newspaper  publishea  in  the  county  in  which 
such  district,  or  some  part  thereof,  is  situate ;  or  if  there 
be  none,  then  in  some  one  and  the  same  newspaper 
published  in  some  adjoining  or  neighbouring  county. 

(2.)  The  advertisement  is  also,  in  every  case,  to  be  inserted 
once  at  least  in  the  Londmi  or  Edinburgh  OazetUf 
accordingly  as  the  district  to  which  it  relates  is  situate 
in  Englimd  or  Scotland. 
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Part  IX. 

The  foUowing  has  been  obtained  from  the  office  of  the  Board  of  Trodt] 
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BOARD  OF  TRADE  RULES 

With  respbct  to  P&otisional  Orders  under  thi 
above-mentioned  act,  with  cofy  of  a  portiox 
OF  THE  Act. 
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Notes. 

(1.)  Alterations  or  additions  to  the  Rules  for  Se^ 
1881  are  underlined. 

(2.)  AU  memorials,  objections,  and  other  documeali 
should  be  on  paper  of  foolscap  size. 

(3.)  Promoters  who  desire  to  be  incorporated  mM^ 
register  themselves  under  the  Companies  Act,  1862. 
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Cap.  znz. 

By  hthom  PBOViflioifAL  Orders  may  be  obtained  and 

THE  necessary  CONSENTS  THERETO. 

By  the  Tramways  Act^  1870,  it  is  provided  as  follows :  By  whom  pro- 

Part  I.— Provisional  orders  authorizing  the  con-  ^y  ^e  ob-  ^" 
struction  of  tramways.  taineA  and  the 

[Here  is  set  out  part  of  sect.  4  of  the  Act  which,  see  Jl^SMtheret^ 
ante,  p.  392.] 

[Parts  1.  and  II.  of  sched.  A. — (Part  I.)  are  then 
set  out  which,  see  ante,  pp.  431,  432.] 

See  ako  sect.  3  of  the  Act  in  which  the  term  "  road  l>eflnition  of 
authority^'  is  defined  to  mean,  in  the  districts  specified  anthorltiei. 
in  the  table  in  Part  II.  of  the  schedule  (A.)  to  the  Act, 
the  bodies  of  persons  named  in  the  same  table,  and 
elsewhere  any  local  authority,  board,  town  council, 
body  corporate,  commissioners,  trustees,  vestry,  or  other 
body  or  persons  in  whom  a  road  as  defined  by  this 
Act,  is  vested,  or  who  have  the  power  to  maintain  or 
repair  such  road. 

[Sched.  A. — (Part  III.)  of  the  Act  is  then  set  out  Evidence  of 
which,  see  ante,  p.  483.]  EI"'  •»«> 

Board  op  Trade  Rule  I. — Where  the  application  is  Approval  of 
made  by  any  local  authority,  the  evidence  of  approval  madehv"locai 
required  as  above  by  sched.  A.  (Part  III.)  of  the  Act  authorities. 
must  be  given  by  furnishing  at  the  time  fixed  for 
proving  compliance  with  the  Act  and  these  rules,  a 
certified  copy  of  the  resolution  approving  of  the  inten- 
tion to  make  the  application  and  of  the  notice  con- 
vening the  special  meeting  to  consider  the  application^ 
together  with  a  certified  statement  of  the  number  of 
members  constituting  the  local  authority,  and  of  the 
number  present  and  voting  at  such  special  meeting. 

Rule  II. — ^Where  an  application  is  made  by  pro-  Content  to 
meters,  not  being  the  local  authority  of  the  district  in  nSf  i!^*e  by 
which  the  tramway  is  proposed  to  be  laid,  evidence  of  local  author 

rities. 
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PMtlX.  the  consent  required  by  Part  I.  sect.  4  of  the  Act  must 
be  given  by  furnishing  at  the  time  fixed  for  proving 
compliance  with  the  Act  and  these  rules^  a  certified 
copy  of  the  resolution  passed  at  a  meeting  of  the  local 
or  road  authority,  as  the  case  may  be,  at  which  the 
application  was  approved,  together  with  a  copy  of  the 
notice  convening  the  meeting,  which  notice  must  con- 
tain  a  statement  that  the  subject  of  the  proposed  tram* 
•     way  will  be  brought  before  the  meeting. 

Advertisement  and  Notices  in  October  or 
November  and  December. 

Advertiaemcnt      [Scct.  6  of  the  Act  sub-sects.  1,  2,  and  3  are  then  set 

Slnten^     out  which,  sce  ante,  p.  393.] 

appUcation  [Schedule  B.— (Part  I.)  of  the  Act  is  then  set  out 

advertisement 

of  infcended  IRjTLE  III. — ^Thc  tramways  mentioned  in  the  adver- 
^'^iTon  of  tisement  of  the  intended  application  should  be  described 
tramways  in    in  the  manner  prescribed  in  Eule  XVII.,  but  the  length 

adyerti«jment  ^^  ^^^  ^^  inserted. 

Advertisement     RuLB  IV. — ^Thc  advertisement  of  the  intention  of 
astonarrow    the  promoters  to  make  application  for  a  provisional 
order  in  pursuance  of  sect.  6  of  the  Act,  must  comply 
with  the  following  standing  order : 

Standing  order  No.  6  of  the  House  of  Lords  and  of 
the  House  of  Commons  for  session  1881. 

'^  In  cases  of  bills  for  laying  down  a  tramway  in  any 
street,  the  notices  shall  specify  at  what  point  or 
points,  and  on  which  side  of  the  street,  it  is  pro- 
posed to  lay  such  tramway  so  that  for  a  distance 
of  80  feet  or  upwards  a  less  space  than  nine 
feet  six  inches,  or  if  it  is  intended  to  run  thereon 
carriages  or  trucks  adapted  for  use  upon  railways, 
a  less  space  than  ten  feet  six  inches  shall  interrene 
between  the  outside  of  the  footpath  on  the  side  of 
the  road  and  the  nearest  rail  of  the  tramway." 
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'Rule  V. — ^Notices  must  also  be  posted  in  the  streefcs  DC- 

in  compliance  with  the  following  standing  order :  street  noticei. 

Standing  order  No.  10  of  the  House  of  Lords  and  of 
the  House  of  Commons  for  session  1881. 

''  In  the  months  of  October  and  November,  or  one 
of  them,  immediately  preceding  the  application  for 
any  bill  for  laying  down  a  tramway,  notice  thereof 
shall  be  posted  for  14  consecutive  days  in  any 
street  or  streets  along  which  it  is  proposed  to 
lay  the  tramway,  in  such  manner  as  the  authority 
having  the  control  of  such  street  or  streets  shall 
direct ;  and  if  after  application  to  such  authority 
no  such  direction  shall  be  given,  then  in  some 
conspicuous  position  in  such  street  or  streets;  and 
such  notice  shall  also  state  the  place  or  places  at 
which  the  plans  of  such  tramways  will  be  depo- 
sited." 

BuLE  VI. — The  promoters  must  comply  with  the  Notice  to 
following  standing  order :  owners  and 

Standing  order  No.  13  of  the  House  of  Lords  and  of  railways, 
the  House  of  Commons  for  session  1881.  tramways,  aid 

canals. 

''  On  or  before  the  15th  day  of  December  immediately 
preceding  the  application  for  any  bill  for  laying 
down  a  tramway  crossing  any  railway  or  tramway 
on  the  level,  or  crossing  any  railway,  tramway,  or 
canal  by  means  of  a  bridge,  or  otherwise  affecting 
or  interfering  with   such    railway,  tramway,   or 
canal,  notice  in  writing  of  such  application  shall 
be  served  upon  the  owner  or  reputed  owner  and 
upon  the  lessee  or  reputed  lessee  of  such  railway, 
tramway,  or  canal,  and  such  notice  shall  state  the 
place  or  places  at  which  the  plans  of  the  tramway 
to  be  authorized  by  such  bill  have  been  or  will  be 
deposited.*' 
Similar  notice  must  also  be  given  to  county  justices 
and  to  proprietors  of  navigable  rivers  in  respect  of  their 
bridges  or  other  works  which  are  proposed  to  be  crossed 
or  otherwise  interfered  with. 
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Fart  IX. 


IntimBtion  to 

intending 

objectors* 


Kotice  to 
frontagers* 


Every  notice  under  this  rule  must  be  acoompanied 
hj  a  copy  of  Rule  XVIII.t  omitting  the  first  pangrapb, 
and  must  state  where  copies  of  the  draft  providoiial 


"^■•^^r^"- 


order^  when  deposited  at  the  Board  of  Trade,  can  be 
obtained. 

Rule  VII. — ^The  preceding  advertisement  and  no- 
ticesj  other  than  the  street  notices,  must  state  that 
every  company^  corporation,  or  person  desirous  of 
making  any  representation  to  the  Board  of  Trade^  or  of 
bringing  before  them  any  objection  respecting  the 
application,  may  do  so  by  letter,  addressed  to  the 
assistant  secretary  of  the  railway  department  of  the 
Board  of  Trade,  on  or  before  the  I5th  January  next 
ensuing;  that  copies  of  their  objections  must  at  the 
same  time  be  sent  to  the  promoters ;  and  that  in  for- 
warding to  the  Board  of  Trade  such  objections,  the 
objectors  or  their  agents  should  state  that  a  copy  of  the 
same  has  been  sent  to  the  promoters  or  their  agents. 

BuLE  VIII. — The  promoters  must  comply  with  the 
requirements  of  the  following  standing  order;  and  the 
notice  therein  referred  to  must  contain  a  notification 
that  if  such  owner,  lessee^  or  occupier  dissents  from 
the  tramway  being  so  laid,  he  may  express  his  dissent 
by  a  statement  in  writings  addressed  to  the  assistant 
secretary  of  the  railway  department  of  the  Board  of 
Trade,  on  or  before  the  1st  January  next  ensuing,  and 
that  he  must  at  the  same  time  send  a  copy  of  his  dis- 
sent to  the  promoters. 

Standing  order  No.  13  of  the  House  of  Lords  and  of 
the  House  of  Commons  for  session  1881. 

On  or  before  the  15th  day  of  December  imme- 
diately preceding  the  application  for  a  bill  for  the 
laying  down  a  tramway,  notice  in  writing  shall  be 
given  to  the  owners  or  reputed  owners,  lessees  or 
reputed  lessees,  and  occupiers  of  all  houses,  shops, 
or  warehouses  abutting  upon  any  part  of  any  high- 
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way  where,  for  a  distance  of  30  feet  or  upwards,  Cap.  XXIX. 
it  is  proposed  that  a  less  space  than  nine  feet  six 
inches  shall  intervene  between  the  outside  of  the 
footpath  on  either  side  of  the  road  and  the  nearest 
rail  of  the  tramway,  or  a  less  space  than  ten  feet 
six  inches,  if  it  is  intended  to  run  on  the  tramway 
carriages  or  trucks  adapted  for  use  upon  rail- 
ways." 

Note. — ^This  notice  should  be  given  in  respect  of  such 
premises  on  both  sides  of  the  road. 

Deposits  on  ok  before  30th  Notembeb. 

.    [ScHED.  B.,  (Paet  II.),  of  this  Act  is  here  set  out,  ?«P<>S?«  ®» 
which  see  an/e,  p.  434.J  ber. 

Rui.E  IX. — A  published  map  of  the  district  on  a  Map  and 
scale  of  not  less  than  six  inches  to  a  mile  (or  if  none  ^^*K™*"- 
is  published  then  the  best  map  obtainable),  ^ith  the 
line  of  the  proposed  tramway  marked  thereon,  and  a 
diagram  on  a  scale  of  not  less  than  two  inches  to  a  mile 
prepared  in  accordance  with  the  specimen  appended  to 
these  Bules  must  also  be  deposited  at  the  Board  of 
Trade  on  or  before  the  80th  November. 

BvLE  X, — ^The  following  rules  must  also  be  observed  DeMription 
with  respect  to  the  plans  and  sections  : —  Motions.*" 

(1.)  All  lengths  to  be  stated  on  the  plan  and  section 

in  miles,  furlongs,  chains,  and  decimals  of  a 

chain. 
(2.)  The  distances  in  miles  and  furlongs  from  one  of 

the  termini  of  each  tramway  to  be  exhibited  on 

the  plan  and  section. 
(3.)  Each  double  portion  of  a  tramway,  whether  a 

passing-place  or  otherwise,  to  be  indicated  by 

a  double  line. 
(4.)  The  total  length  of  the  road  upon  which  each 

tramway  is  to  be  laid  to  be  stated  (i.e.  the 

length  of  route  of  each  tramway) . 
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PwtJX.        (5.)  The  length  of  each  double  and  single  portion  of 

such  tramway^  and  the  total  length  of  such 
double  and  single  portions  respectively  to  be 

also  stated. 
In  the  case  of  double  lines  (including  passing-placa), 
the  distance  between  the  centre  lines  of  each  line  of 
tramway  should  be  marked  on  the  plans.  This  dis- 
tance  must  in  all  cases  be  sufficient  to  leave  at  least  15 
inches  between  the  sides  of  the  widest  carriages  and 
engines  to  be  used  on  the  tramways  when  passing  one 
another. 

(6.)  The  gradients  of  the  road  on  which  each  tram- 
way is  to  be  laid  to  be  shown  on  the  section. 
(7.)  Every  crossing  of  a  railway,  tramway,  river  or 
canal  to  be  shown,  specifying  in  the  case  of 
railways  and  tramways  whether  they  are 
crossed  over,  under,  or  on  the  level. 
(8.)  All  tidal  waters  to  be  coloured  blue. 
(9.)  All  places  where  for  a  distance  of  30  feet  and 
upwards  there  will  be  a  less  space  than  the 
statutoiy  width  of  nine  feet  six  inches  referred 
to  in  Bule  YIII.  must  be  marked  by  a  thick 
dotted  line  on  the  plans  on  the  side  or  sides  of 
the  line  of  tramway  where  such  narrow  places 
occur,  as  well  as  noticed  in  the  description^  and 
the  width  of  the  road  at  these  places  should 
also  be  marked  on  the  plans. 

Plans  to  Rule  XI. — ^The  plans  to    be  deposited  must  also 

!i™"*™^    comply  with  the  following  standing  order  : — 

Standing  order  No.  45  of  the  House  of  Lords  and  of 
the  House  of  Commons  for  session  1881. 
'^  In  cases  of  bills  for  laying  down  a  street  tramwar^ 
the  plans  shall  indicate  whether  it  is  proposed  to 
lay  such  tramway  along  the  centre  of  any  street, 
and  if  not  along  the  centre,  then  on  which  side  of. 
and  at  what  distance « from  an  imaginary  line 
drawn  along  the  centre  of  such  street,  and  whether 
or  not^  and  if  soj  at  what  point  or  points,  it  is  pro- 


places,  <Scc. 


BOAKD  OF  TRADE  RULES.  445 

posed  to  lay  such  tramway^  so  that  for  a  distance  of  Cap.  XXIX. 
30  feet  or  upwards  a  less  space  than   nine  feet 
six  inches,  or  if  it  is  intended  to  run  thereon  car-    * 
riages  or  trucks  adapted  for  use  upon  railways,  a 
less  space  than  ten  feet  six  inches,  shall  intervene 
between  the  outside  of  the  footpath  on  either  side 
of  the  road,  and  the  nearest  rail  of  the  tramway/' 
In  other  respects  the  plans  and  sections  to  be  deposited 
must  be  such  and  so  many  plans  and  sections  as  would 
be  required  by  the  standing  orders  for  the  time  being 
of  the  Houses  of  Parliament  if  the  promoters  instead  of 
applying  for  a  provisional  order  were  proceeding  by 
private  bill. 

Bulb  XII. — ^The  documents  required  by  Part  II.  of  fixtra-paro- 
schedule  B,  to  be  deposited  for  public  inspection  in  the  ^  ^  '^^^ 
oflice  of  the  parish  clerk  of  every  parish,  shall,  in  the 
case  of  any  extra-parochial  place,  be  deposited  with 
the  parish  clerk  of  some  parish  immediately  adjoining 
thereto,  or,  in  the  case  of  any  place  within  the  limits  of 
the  metropolis,  as  defined  by  the  18th  and  I9th  Vict, 
c.  120,  intituled  ''  An  Act  for  the  better  local  manage* 
ment  of  the  Metropolis,^'  except  the  city  of  liondon, 
with  the  clerk  of  the  vestry  of  each  parish  in  schedule 
A.,  and  with  the  clerk  of  the  district  board  of  parishes 

in  schedule  B.  of  the  said  Act. 

« 

ByLE  XIII. — The  plans  to  be  deposited  with  the  clerk  Hang  in 
of  the  peace  or  sheriff  clerk  (as  the  case  may  be)  must  ^^e^u^*^* 
be  in  duplicate.     {See  standing  order  No.  24  of  the  duplicate. 
House  of  Lords  and  of  the  House  of  Commons  for 
session  1881.) 

BtTLE  XIV. — ^In  every  case  in  which  the  proposed  Portions  only 
works  are  intended  to  be  made  in  or  through  one  or  more  rcqnired  in 
parishes  or  districts,  the  deposit  with  the  parish  clerks  certain  cases, 
or  local  authorities  of  a  copy  of  so  much  only  of  the 
plans  and  sections  as  relates  to  their  respective  parishes 
or  districts  shall  be  necessary. 
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Pari;  IX. 

Plans,  &c., 
to  be  depo- 
sited in 
parliament. 


Rule  XV. — ^The  following  standing  orders  must 
also  be  complied  with  (a) : — 

Standing  order  of  the  House  of  Lords^  No.  39,  for 
session  1881. 

'*  Whenever  plans^  sections^  or  books  of  reference  are 
deposited  in  the  case  of  an  application  to  any 
public  department  for  a  provisional  order  or  certi- 
ficate^  duplicates  of  the  said  documents  shall  at 
the  same  time  be  deposited  in  the  office  of  the  cleri: 
of  the  parliaments,  provided  that  with  regard  to 
such  deposits  as  are  so  made  at  any  public  depart- 
ment after  the  prorogation  of  parliament  and 
before  the  30th  day  of  November  in  any  year,  suck 
duplicates  shall  be  so  deposited  on  the  30th  dav 
of  November/' 

Standing  order  of  the  House  of  CJommons,  No.  2Si 
session  1881. 

*'  Whenever  plans,  sections^  or  books  of  reference  are 
deposited  in  the  case  of  an  application  to  any  public 
department  for  a  provisional  order  or  provisional 
certificate^  duplicates  of  the  said  documents  shall 
at  ^he  same  time  be  deposited  in  the  private  bill 
office,  provided  that  with  regard  to  such  deposits 
as  are  so  made  at  any  public  department  after  the 
prorogation  of  parliament,  and  before  the  30th  da? 
of  November  in  any  year,  such  duplicates  shall 
be  so  deposited  on  the  80th  day  of  November." 


Deposits  on  or  before  23rd  December. 


Deposits  on 
23rd  Decem- 
ber. 


[ScHED.  B.— (Part  III.)— of  the  Act  is  then  set  out, 
which  see  ante,  p.  435  (6).] 


(a)  These  standing  orders  refer  to  amended  as  well  as  to  origii-al 
plans,  but  not  to  the  diagram  mentioned  in  Kule  IX. 

(6)  The  advertisement  referred  to  in  tliis  schedule,  which  i-^  t' 
be  set  out  verbatim,  may  be  in  print,  and  pasted  on  to  the  body  d 
the  memorial. 
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RujL£   XVI. — The  following  documents,  &c.,  must  Cap.  XXIXJ 
also  be  deposited  at  the  Board  of  Trade  on  the  23rd 
December,  viz. : 

(1.)  A  complete  list  of  every  railway,  tramway,  and  Litt  of  rail- 
canal  proposed  to  be  crossed  or  otherwise  ^J|y J  *^" 
aiFected  or  interfered  with,  together  with  the  canals,  and 
names  and  addresses  of  the  owners  or  reputed  ^^^^  ^^® 
owners  and  lessees  or  reputed  lessees  thereof, 
and  a  certified  copy  of  the  notice  served  upon 
them. 

(2.)   A  complete  list  of  the  local  and  of  the  (c)  road  LUt  of  local 

authorities  through  whose  districts  the  P^o*  J[uthoriti'?« 
posed  tramway  is  to  pass  (including  in  such 
list  the  clerk  to  the  justices  in  cases  where  it 
is  proposed  to  cross  county  bridges),  and  if 
any  such  district  is  or  forms  part  of  a  high- 
way district,  under  the  provisions  of  "The 
Highway  Acts,''  a  statement  to  that  effect 
must  accompany  the  deposit. 

(3.)  A  certified  copy  of  the  notice  which  is  required  Copy  of  street 
by  Rule  V.  to  be  posted  in  the  streets  in  "**  *^' 
October  or  November  next  before  the  appli« 
cation. 

(4.)  In  all  cases  where  for  a  distance  of  30  feet  or  l^wt  ot  front- 
upwards  it  is  proposed  that  a  less  space  than  ^^Uce.^^^ 
nine  feet  six  inches  shall  intervene  between 
the  outside  of  the  footpath  on  either  side  of 
the  road  and  the  nearest  rail  of  the  tramway, 
or  a  less  space  than  ten  feet  six  inches  if  it  is 
intended  to  run  on  the  tramway  carriages  or 
trucks  adapted  for  use  upon  railways,  a  com- 
plete list  of  the  owners  or  reputed  owners, 
lessees  or  reputed  lessees,  and  occupiers  of  all 
houses,  shops,  or  warehouses  abutting  upon 
any  part  of  the  highway,  where  such  less  space 


(c)  See  sect  3  of  the  Act,  antti  p.  392,  for  the  definition  of  road 
aathority. 
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Part  IX.  is  proposed,  together  with  a  certified  copy  of 

""^  the  notice  which  was  served  on  them  on  or 

before  the  15th  December,  as  required  by 
Rule  VIII.  (The  list  must  specify  each  street 
separately  and  give  the  number  or  name  of 
the  house.  If  there  is  more  than  one  objec- 
tion in  respect  of  any  one  house,  such  objec- 
tions  will  be  treated  as  one  objection  only  in 
computing  the  number  of  objections  on  the 
part  of  owners  and  occupiers  referred  to  in 
sect.  9  of  the  Act.) 

Description  ^5  J  j^  description  of  the  land  (if  any)   which  the 

promoters  propose  to  purchase  for  the  con- 
struction of  the  tramway.  (The  contracts  for 
the  purchase  of  all  the  lands  required  must  be 
produced  at  the  time  fixed  for  proving  com- 
pliance with  the  Act  and  these  rules.) 

Memoran-  (g  )  A  list  of  every  provisional  order  or  Act  of  Ptf- 

cuSoD,  &c.  liament  (if  any)  of  the  promoters ;  and  where 

the  promoters  are  a  company  incorporated 
under  the  Companies  Act,  1862,  a  printed 
copy  of  the  memorandum  of  association, 
articles  of  association,  and  any  registered 
special  resolution  of  the  company,  and  in  the 
case  of  a  company  incorporated  in  any  other 
manner,  a  copy  of  every  deed  or  instmment 
of  settlement  or  incorporation. 

Fee.  (7.)  A  fee  of  £35,  by  cheque  payable  to ''  an  assistant 

secretary  of  the  Board  of  Trade.''  (This  fee 
will  not  necessarily  be  taken  to  cover  the 
cost  of  inquiries  or  other  matters  arising  oat 
of  the  application.  With  respect  to  costs  in 
such  matters,  security  must  be  given  from 
time  to  time  by  the  promoters  as  the  Board 
of  Trade  may  require.) 
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Cap.  XXIX. 

Draft  Provisional  Order. 

RiTLE  XVII. — The  f oUowing  rules  must  be  observed  Form  of  draft 
in  regard  to  the  draft  provisional  order :  orde""^"*' 

(1.)  The  draft  provisional  order  must  be  deposited 
in  triplicate  and  be  printed  on  one  side  only 
of  the  page  of  paper,  so  as  to  leave  the  back 
of  the  page  blank,  and  any  schedule  annexed 
must  begin  a  new  page. 
(2.)  The  draft  provisional  order  must  describe  where 
each  tramway  is  to  commence  and  terminate, 
and  must  state  the  streets  and  roads  along 
which  it  is  to  pass,  and  the  total  length  of 
the  double  and  single  portions  respectively  of 
such  tramway  in  miles,  furlongs,  chains,  and 
decimals  of  a  chain. 

(3.)  Each  double  and  single  portion  of  such  tram- 
way, with  its  commencement  and  termination, 
must  also  be  described.  This  can  be  done 
by  stating  that  each  line  or  branch  line  will 
be  double  throughout,  except  at  certain  de- 
fined places  where  it  will  be  single,  or  vice 
versd, 

(4.)  Every  passing-place  must  be  described  as  a 
double  line  in  accordance  with  the  standing 
order  No.  131,  of  the  House  of  Lords,  viz., 
that ''  two  lines  of  tramway  running  side  by 
side  shall  be  described  as  a  double  line.^' 

(5.)  In  cases  where  the  promoters  are  individuals 
their  addresses  as  well  as  names  should  be 
inserted  in  the  draft  order. 

(6 )  The  names  and  addresses  of  the  agents  of  the 
provisional  order  must  be  printed  on  the  out- 
side of  the  draft  order,  and  there  must  be  a 
notice  at  the  end  of  it  stating  that  objections 
are  to  be  addressed  to  the  assistant  secretarv 
of  the  railway  department  of  the  Board  of 
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Part  PL  Trade  on  or  before  the  15tli  January  next 

ensuing,  that  copies  of  objections  most  at  the 
same  time  be  sent  to  the  promoters,  and  that 
in  forwarding  to  the  Board  of  Trade  such 
objections,  the  objectors  or  their  agents  should 
state  that  a  copy  of  the  same  has  been  sent  to 
the  promoters  or  their  agents. 

Proofs  of  Compliance  with  the  Act  and  Bules. 

Proofi  of  RtTLB  XVIII. — ^The  agents  should  be  prepared  to 

wiuf  Act*and  P^^®  Compliance  with  the  provisions  of  the  Act  and 
rules.  these  rules  by  the  15th  January,  and  all  such  proofs 

must  be  completed  on  or  before  the  22nd  Februarr. 
Six  days'  notice  will  be  given  of  the  day  and  hour  at 
which  the  agents  are  to  attend  for  the  purpose  at  the 
Board  of  Trade,  and  printed  forms  of  proof  will  accom- 
pany the  notice.  One  of  these  forms  shou'd  be  filled 
up  by  the  agents,  and  brought  with  the  requisite  doca* 
ments  to  the  department  at  the  time  fixed  for  proof. 

If  any  local  or  road  authority,  railway*  tramway,  or 
canal  company,  or  any  other  company,  body,  or  peison 
desires  to  have  any  clauses  or  other  amendments  in- 
serted in  the  order,  they  must  deliver  the  same  to  the 
agents  for  the  order,  and  also  to  the  Board  of  Trade, 
on  or  before  the  8th  February:  Provided  that  no 
such  delivery  shall  prejudice  the  right  of  the  partr 
making  such  delivery  to  oppose  the  order. 

On  or  before  the  22Dd  February  the  agents  most 
give  to  the  Board  of  Trade  a  filled  up  draft  printed 
order  (in  duplicate)  containing  in  manuscript  all  snch 
clauses  or  other  amendments  as  have  been  agreed  upon. 
If  any  of  the  clauses  or  other  amendments  which 
have  been  delivered  to  the  agents  are  not  settled  with 
the  consent  of  both  parties  the  agents  must,  so  far  as 
they  can,  on  or  before  the  22nd  February,  show  wbt 
are  the  amendments,  if  any,  which  each  party  would 
be  willing  to  accept. 
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After  the  22nd  February  no  further  proposals  for  Cap>  XPX, 
clauses  will  be  entertained  by  the  Board  of  Trade. 

Deposit  and  Abyebtisbment  of  Obdeb  as  Made  (a). 

"  Section  18. — When  a  provisional  order  has  been  i>epo«it  and 
made  as  aforesaid  and  delivered  to  the  promoters^  the  ^f  g^,  ^ 
promoters  shall  forthwith  publish  the  same  by  deposit  m^de. 
and  advertisement  according  to  the  regulations  con- 
tained in  Part  IV.  of  the  Schedule  (B.)  to  this  Act/' 

Sched.  B. — (Part  IV.)  is  here  set  out  which,  see 
ante,  p.  435  (A) . 

BtTLE  XIX. — ^When  a  provisional  order  has  beenProofeof 
made,  and  before  it  is  introduced  into  the  confirmation  ad^^uement 
bill,  the  promoters  will  be  required  to  submit  to  the  of  order  as 
Board  of  Trade  the  following  proofs,  viz. : 

(1.)  The  receipt  of  the  clerk  of  the  peace  or  sheriff 
clerk,  or  proof  by  affidavit  of  the  deposit  of 
the  order  with  such  officer  as  required  by 
Part  IV.  of  Schedule  B.  to  the  Act  {ante, 
p.  435). 

(2.)  A  copy  of  the  local  newspaper  containing  the 
advertisement  of  the  order.  This  advertise- 
ment must  have  a  short  heading  stating  that 
the  order  has  been  made  by  the  Board  of 
Trade  under  the  Tramways  Act,  1870,  pre- 
vious to  its  being  introduced  into  a  confirma- 
tion bill,  and  must  also  state  the  name  of 
the  office  where  printed  copies  of  the  order 
can  be  obtained,  which  must  be  the  office 

(a)  Section  14  of  the  Act  lequiies  that  the  order  as  made  shall 
be  deposited  and  advertised  not  later  than  the  25th  April. 
Additional  copies  of  the  order  can  be  obtained  by  the  promoters 
firom  the  Queen's  printers,  at  their  own  expense,  1)y  an  order  of 
the  Board  of  Trade,  which  will  accompany  the  provisional  order 
when  delivered  to  the  promoters. 

(5)  The  Board  of  Trade  consider  that  the  price  to  be  inserted 
in  sub-sect.  2  of  this  schedule,  ante,  p«  436,  should  not  be 
more  than  one  shilling. 
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Part  d  named  in  the  original  adTertisement  of  the 

application  for  the  order. 

(3.)  Proof  mnst  also  be  given  that  the  adveitiBed 

order  is  a  correct  copy  of  the  order  debveied 

by  the  Board  of  Trade  to  be  adrertiaed^  tbt 

it  was  inserted  in  the  newspaper  in  which  the 

original  advertisement  of  the  application  for 

the  order  was  published,  and  that  a  sufiBdeat 

number  of  printed  copies  of  the  order  Iuit^ 

been  deposited  for  sale  at  the  office  named  in 

the  original  advertisement,  with  a  statement 

of  the  price  for  which  they  may  be  obtained. 

Printed  forms  for  these  proofs  will  be  furnished  br 

the  Board  of  Trade  when  the  order  is  sent  to  tii^  ¥^>- 

meters  to  be  advertised,  and  one  of  these  forms  must 

be  filled  up  by  the  promoters,  and  brought  or  forwaidri 

to  the  department  with  the  requisite  documents  as  soon 

as  possible  after  the  advertisement  and  depoc&t  ban 

been  made. 

Deposit  of  Monsy,  Penalty  for  Non-coh?ustio> 

OF   TbAMWAYB,  AND    FoKFSITU&E    AND    RkLEASE  Gf 

Deposit. 

Bcpodt  of  BuLE  XX. — ^After  the  provisional  order  is  ready^  asJ 

money  in  the  |jefoj.g  ^j^^  ^^^^  jg  introduced  by  the  Board  of  Tnt 

division  into  a  Confirming  bill  the  promoters  (unless  they  are  t 

ifS^"^  local  authority),  shaD,  if  they  are  not  possessed  of  a 
tramway  abeady  opened  for  pubUc  traffic,  which  ks 
during  the  year  last  past  paid  dividends  on  their  ordi- 
nary share  capital,  pay  as  a  deposit  a  sum  of  mon? 
not  less  than  five  per  centum  on  the  amount  of  their 
estimate  of  the  expense  of  the  construction  of  tk 
tramway,  as  follows ;  namely. 

Where  the  tramway  or  any  part  thereof  will  ^ 
situate  iu  England, — ^into  the  Chancery  Drrisk« 
of  the  High  Court  of  Justice  in  England  to  tk-^ 
credit  of  the  particular  tramway : 
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Where  the  tramway  will  be  situate  wholly  in  Scot-  Cap.  ZZDL 
land, — either  into  the  Chancery  Division  of  the 
High  Conrt  of  Justice  in  England  in  manner 
aforesaid,  or  (at  the  option  of  the  promoters)  into 
a  bank  in  Scotland  established  by  Act  of  Parlia- 
ment or  Royal  Charter,  in  the  name  and  with 
the  privity  of  the  Queen's  Remembrancer  of  the 
Court  of  Exchequer  in  Scotland  ex  parte  the  par- 
ticular tramway. 

The  Board  of  Trade  may  issue  their  warrant  to  the 
promoters  for  such  payment  into  court,  which  warrant 
shall  be  a  sufficient  authority  for  the  persons  therein 
named,  not  exceeding  five  in  number,  or  the  majority 
or  survivors  of  them,  to  pay  the  money  therein  men- 
tioned into  the  Chancery  Division  of  the  High  Court  of 
Justice  in  England  or  into  the  bank  therein  mentioned, 
in  the  name  and  with  the  privity  of  the  officer  therein 
mentioned,  if  any,  and  for.  that  officer  to  issue  direc-  . 
tions  to  such  bai^  to  receive  the  same,  to  be  placed  to 
his  account  there  according  to  the  method  (prescribed 
by  statute,  or  general  rules  or  orders  of  court  or  other- 
wise,) for  the  time  being  in  force  respecting  the  pay- 
ment of  money  into  the  said  courts  respectively,  and 
without  fee  or  reward. 

Provided,  that  in  lieu,  wholly  or  in  part,  of  the  pay- 
ment of  money,  the  promoters  may  bring  into  court  as 
a  deposit  an  equivalent  sum  of  bank  annuities,  or  of 
any  stocks,  funds,  or  securities  on  which  cash  xmder 
the  control  of  the  respective  courts  is  for  the  time  being 
permitted  to  be  invested,  or  of  exchequer  bills  (the 
value  thereof  being  taken  at  the  price  at  which  the 
promoters  originally  purchased  the  same,  as  appearing 
by  the  broker's  certificate  of  that  purchase) ;  and  in 
that  case  the  Board  of  Trade  shall  vary  their  warrant 
accordingly  by  directing  the  transfer  or  deposit  of  such 
amount  of  stocks,  funds,  securities,  or  exchequer  bills 
by  the  persons  therein  named. 

Where  money  is  so  paid  into  the  Chancery  Division 
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Part  IX,  of  the  High  Court  of  Justice^  the  court  may,  on  the 
application  of  the  persons  named  in  the  warrant  of  the 
Board  of  Trade,  or  of  the  majority  or  surviyore  of 
them,  order  that  the  same  be  invested  in  such  stodLs, 
funds,  or  securities  as  the  applicants  desire  and  the 
court  thinks  fit. 

In  the  subsequent  provisions  of  these  rules,  the  tenn 
"  the  deposit  fund  '*  means  the  money  deposited,  or  the 
stocks,  funds,  or  securities  in  which  the  same  is  invested, 
or  the  bank  annuities,  stocks,  funds,  securities,  or 
exchequer  bills  transferred  or  deposited,  as  the  case 
maybe;  and  the  term '^  the  depositors'' means  the  perscntt 
named  in  the  warrant  of  the  Board  of  Trade  authorizing 
the  deposit,  or  the  majority  or  survivors  of  those  per* 
sons,  their  executors,  administrators,  or  assigns. 


Penalty  for 
non-comple- 
tion of  tram* 
wav8. 


Rule  XXI. — ^If  the  promoters  empowered  by  the 
Order  to  make  the  tramway  are  possessed  of  a  tramwaT 
already  opened  for  public  traffic,  and  which  has  doiiog 
the  year  last  past  paid  dividends  on  their  ordinary  share 
capital,  no  deposit  will  be  required ;  but  if  sudi  pro- 
moters (unless  they  are  a  local  authority)  do  not,  within 
the  time  in  the  order  prescribed,  or  within  such  pnv 
longed  time  as  aforesaid,  and  if  none  is  prescribed,  or 
if  the  time  has  not  been  prolonged  as  aforesaid,  thai 
within  two  years  from  the  passing  of  the  Act  confirmin; 
the  order,  complete  the  tramway  authorized  by  the 
order,  they  will  be  liable  to  a  penidty  of  jgSO  a  day  for 
every  day  after  the  expiration  of  the  period  so  limitoi, 
until  the  said  tramway  is  completed  and  opened  fo 
public  traffic,  or  until  the  sum  received  in  respect  of 
such  penalty  shall  amount  to  five  per  cent,  on  the  esti- 
mated cost  of  the  works ;  and  the  said  penalty  may  be 
applied  for  by  any  road  authority  claiming  to  be  com- 
pensated in  accordance  with  the  provisions  of  So^ 
XXII.,  and  in  the  same  manner  as  the  penalty  provided 
in  the  third  section  of  the  Act  17  &  18  Vict  c.  31. 
known  as  '^  The  Bailway  and  Canal  Traffic  Act,  1854/ 


BOABD  OF  TEADE  RULES. 


455 


and  every  sum  of  money  recovered  by  way  of  Buch  Cap.  XXIX. 
penalty  as  aforesaid  shall  be  paid  under  the  warrant  or 
order  of  such  court  or  judge  as  is  specified  in  the  said 
third  section  of  the  Act  17  &  18  Vict.  c.  31,  to  an 
account  opened  or  to  be  opened  in  the  name  and  with 
the  privity  of  Her  Majesty's  Paymaster  Greneral  on 
behalf  of  the  Court  of  Chancery  in  England    [the 
Queen's  Remembrancer  of  the  Court  of  Exchequer  in 
Scotland,   (according  as  the  railway  or  tramway  is 
situate  in  England  or  Scotland)]^  in  the  bank  named  in 
such  order^  and  shall  not  be  paid  thereout,  except  as 
provided  by  Rule  XXII.,  but  no  penalty  will  accrue  in 
respect  of  any  time  during  which  it  shall  appear,  by  a 
certificate  to  be  obtained  from  the  Board  of  Trade,  that 
the  company  was  prevented  from  completing  or  opening 
such  tramway  by  unforeseen  accident  or  circumstances 
beyond  their  control :  Provided,  that  the  want  of  suffi- 
cient funds  will  not  be  held  to  be  a  circumstance 
beyond  their  control. 

Rule  XXII. — If  the  promoters  empowered  by  the  Forfeiture 
order  to  make  the  tramway  do  not  within  the  time  in  tton°o%e^* 
the  order  prescribed,  or  within  such  prolonged  time  as  posit 
aforesaid,  and  if  none  is  prescribed,  or  if  the  time  has 
not  been  prolonged  as  aforesaid,  then  within  two  years 
from  the  passing  of  the  Act  confirming  the  order,  com- 
plete the  tramway,  and  open  it  for  public  traffic,  then 
and  in  every  such  case  the  deposit  fund,  or  so  much 
thereof  as  shall  not  have  been  repaid  to  the  depositors 
(or  any  sum  of  money  recovered  by  way  of  such  penalty 
as  aforesaid),  shall,  from  and  after  the  expiration  of  the 
time  aforesaid,  be  applicable,  and  after  due  notice  in 
the  London  or  Edinburgh  Gazette,  as  the  case  may 
require,  shall  be  applied  towards  compensating  all  road 
authorities  for  the  expense  incurred  by  them  in  taking 
up  any  tramway  or  materials  connected  therewith 
placed  by  the  promoters  in  or  on  any  road  vested  in  or 
maintainable  by  such  road  authorities  respectively,  and 
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Part  IX.  in  making  good  all  damage  caused  to  sucli  roads  hy  the 
construction  or  abandonment  of  such  tramway,  and  for 
which  injury  or  loss  no  compensation  or  inadequate 
compensation  shall  have  been  paid,  and  shall  be  distri- 
buted in  satisfaction  of  such  compensation  in  such 
manner  and  in  such  proportions  as  to  the  Chancer? 
Division  of  the  High  Court  of  Justice  in  England^  or 
Court  of  Exchequer  in  Scotland,  as  the  case  may  be^ 
may  seem  fit ;  and  if  no  such  compensation  shall  be 
payable^  or  if  a  portion  of  the  said  deposit  fund  (or  of 
the  sum  or  sums  of  money  recovered  by  way  of  penalty 
aforesaid)  shall  have  been  found  sufficient  to  satisfy  all 
just  claims  in  respect  of  such  compensation,  then  the 
said  deposit  fund  (or  the  sum  or  sums  of  money  re- 
covered by  way  of  penalty  aforesaid)^  or  such  portioa 
of  it  as  may  not  be  required  as  aforesaid,  shall  either 
be  forfeited  to  Her  Majesty,  and  shall  accordingly  be 
paid  or  transferred  to  or  for  the  account  of  Her  Ma- 
jesty's Exchequer,  in  such  manner  as  the  court  in  which 
the  deposit  is  made  thinks  fit  to  order,  on  the  applica- 
tion of  the  solicitor  of  Her  Majesty's  Treasury,  and  the 
deposit  fund,  when  so  paid  or  transferred^  or  the  pro- 
ceeds thereof,  shall  be  carried  to  and  form  part  of  the 
consolidated  fund  of  the  United  Kingdom ;  or  in  the 
discretion  of  the  court,  if  the  promoters  are  a  company, 
and  such  company  is  insolvent  and  has  been  ordered  to 
be  wound  up,  or  a  receiver  has  been  appointed,  shall 
wholly  or  in  part  be  paid  or  transferred  to  such  receiver, 
or  to  the  liquidator  or  liquidators  of  the  company,  or 
be  otherwise  applied  as  part  of  the  assets  of  the  com- 
pany for  the  benefit  of  the  creditors  thereof. 

T?cleii»ccf  Rule  XXIII. — The  court  in  which  the  deposit  is 

ik'iwbit.  made  shall,  on  the  application  of  the  depositors,  order 

the  deposit  fund  to  be  paid  or  transferred  to  the  appli- 
cants, or  as  they  shall  direct,  if,  within  the  time  by  the 
order  prescribed,  or  within  the  time  prolonged  by  the 
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special  direction  of  the  Board  of  Trade  under  sect.  18  Cap.  XXIX. 
of  the  Tramways  Act,  1870,  and  if  none  is  prescribed,  ""^ 
or  if  the  time  has  not  been  prolonged  as  aforesaid,  then 
within  two  years  from  the  passing  of  the  Act  confirming 
the  order,  the  promoters  thereby  empowered  to  make 
the  tramway,  complete  it,  and  open  it  for  public  traffic 
after  inspection  by  an  inspector  appointed  by  the  Board 
of  Trade,  and  upon  a  certificate  of  the  Board  of  Trade 
that  the  tramway  is  fit  for  public  traffic,  as  provided  by 
Rule  XXV:  Provided,  that  if  within  such  time  as  afore- 
said any  portion  of  a  line  of  tramway  authorized  by  an 
order  is  opened  for  public  traffic,  after  such  inspection 
as  aforesaid,  and  on  such  certificate  under  Rule  XXY. 
as  aforesaid,  then  on  the  production  of  a  certificate, 
signed  by  a  secretary  or  assistant-secretary  of  the  Board 
of  Trade,  specifying  the  length  of  the  portion  of  the 
tramway  opened  as  aforesaid,  and  the  portion  of  the 
deposit  fund  which  bears  to  the  whole  of  the  deposit 
fund  the  same  proportion  as  the  length  of  the  tramway 
so  opened  bears  to  the  entire  length  of  the  tramway 
authorized  by  the  order  the  court  in  which  the  deposit 
fund  is  made  shall,  on  the  application  of  the  depositors, 
order  the  said  portion  of  the  deposit  fund  so  specified  in 
such  certificate  as  aforesaid  to  be  paid  or  transferred  to 
the  depositors,  or  as  they  shall  direct. 

Bulb  XXIV. — The  depositors  shall  be  entitled  to  Miaoellaiieoas 
receive  payment  of  the  interest  or  dividends  from  time  "  ^  depoaita. 
to  time  accruing  on  the  deposit  fund  while  in  court ; 
and  the  court  in  which  the  deposit  is  made  may  from 
time  to  time,  on  the  application  of  the  depositors,  make 
such  order  as  seems  fit  respecting  the  payment  of  the 
interest  or  dividends  accordingly. 

If  either  House  of  Parliament  refuse  to  confirm  any 
provisional  order  in  respect  whereof  a  deposit  has  been 
made  under  these  rules,  or  authorize  a  portion  only  of 
any  tramway  comprised  in  such  order,  or  if  any  such 
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Part  PL  provisional  order  be  inthdrawn  before  the  same  is  con- 
firmed by  Parliament^  the  court  shall^  upon  production 
of  a  certificate  to  that  effect  purporting  to  be  signed  by 
a  secretary  or  assistant-secretary  to  the  Board  of  Trade, 
order  the  deposit  fund  or  a  proportionate  part  thereof, 
as  the  case  may  be^  to  be  paid  to  the  depositors^  or  as 
they  shall  direct. 

The  issuing  in  any  case  of  any  warrant  or  certificate 
relating  to  deposit  or  to  the  deposit  fund,  or  any  error 
in  any  such  warrant  or  certificate  or  in  relation  thereto, 
shall  not  make  the  Board  of  Trade,  or  the  person  sign- 
ing the  warrant  or  certificate  on  their  behalf,  in  any 
manner  liable  for  or  in  respect  of  the  deposit  fund,  or 
the  interest  of  or  dividends  on  the  same,  or  any  pan 
thereof  respectively. 

Any  application  under  these  rules  to  the  Ch&ncerr 
Division  of  the  High  Court  of  Justice  shall  be  made  in 
a  summary  way  by  petition. 

Opening  of  Tramways. 

^^^^  Rule  XXV.— The  promoters  shaU  give  to  the  Boaii 
of  Trade  at  least  14  days  notice  in  writing  of  their  n- 
tention  to  open  any  tramway,  or  portion  of  a  tramvar, 
and  such  tramway,  or  portion  of  tramway,  shall  not  be 
opened  for  public  traffic  until  an  inspector  appointi^^ 
by  the  Board  of  Trade  has  inspected  the  same,  and  the 
Board  of  Trade  has  certified  that  it  is  fit  for  suchtnfe 
The  above-mentioned  notice  should  be  accompanied  by 
the  following  documents,  viz. : 

(1.)  A  copy  of  the  Act  or  provisional  order  autho- 
rizing the  tramways  (if  not  alreadv  lodged  for 
any  previous  portion  of  tramways). 
(2.)  A  copy  of  so  much  of  the  deposited  plans  ^' 
sections  as  relates  to  the  portion  of  tramway 
proposed  to  be  opened  (or  tracings  of  t-* 
same),  showing  whether  double  or  anp 
line. 
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(3.)  A  plan  and  section  and  description  of  tlie  rail  Cap.  XXS. 

and  substmctore  (if  not  already  lodged). 
(4.)  A  list  of  the  local  and  road  authorities  (if  not 

already  lodged  for  any  previous  portion  of 

tramways). 

Fbolonoation  of  Time  vor  the  Commencement  oa 

Completion  of  Woeks. 

The  Board  of  Trade,  under  the  powers  conferred  ^^|^o^^** 
upon  them  by  sect.  18  of  the  Tramways  Act,  1870,  oommenoe* 
have  made  the  following  rules  with  respect  to  applica*  "*®"*i^|q 
tions  for  a  prolongation  of  time  for  the  commencement  of  works. 
or  the  completion  of  the  works  authorized  by  any  order 
made  under  the  above-named  Act : — 

1.  The  application  should  be  in  the  form  of  a  memo- 
rial  setting  forth  the  grounds  on  which  the  application 
is  made,  and  must  be  made  at  least  one  month  before 
the  expiration  of  the  time  prescribed  for  the  commence- 
ment  or  the  completion  of  the  works,  as  the  case 
may  be. 

2.  The  promoters  of  any  tramway  undertaking  autho- 
rized by  any  order,  who  intend  to  apply  to  the  Board  of 
Trade  for  a  prolongation  of  the  time  limited  for  the 
commencement  or  the  completion  of  the  works  autho- 
rized by  such  order,  shall  publish  by  advertisement, 
once  at  least  in  two  successive  weeks,  in  some  one  and 
the  same  newspaper  circulating  in  the  district  affected 
by  such  order,  a  notice  of  their  intention  to  apply  to 
the  Board  of  Trade  for  a  prolongation  of  time. 

3.  The  notice  must  state  the  period  to  which  it  is 
proposed  to  prolong  the  time  limited  for  the  commence- 
ment or  the  completion  of  the  works,  as  the  case  may 
be,  and  must  contain  a  notification  that  all  persons 
desirous  of  making  any  representation  to  the  Board  of 
Trade,  or  of  bringing  before  them  any  objection  re- 
specting the  application,  may  do  so  by  letter  addressed 
to  the  assistant-secretary  of  the  railway  department  of 
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Fait  IZ»    the- Board  of  Trade^  on  or  before  a  day  to  be  named  in 

*""*       the  advertisement,  being  not  leas  than  21  daya  firom  the 

date  of  the  first  publication  of  the  advertisement,  and 

that  copies  of  their  representations  or  objections  are  at 

the  same  time  to  be  sent  to  the  promoters. 

4.  A  similar  notice  must  be  delivered  to  eveiy  local 
and  road  authority  before  the  second  publication  of  the 
notice.  Copies  of  newspapers  containing  the  notice, 
and  a  statement  that  a  copy  of  it  has  been  duly  served 
on  the  local  and  road  authorities  as  required  by  these 
rules,  must  be  sent  to  the  Board  of  Trade  with  the 
application. 

5.  Before  the  Board  of  Trade  comply  with  the 
application,  they  will  impose  such  conditions  Q£  any)  as 
they  think  fit. 

Board  of  Trade  (Railway  Department), 
August,  1881. 

Henbt  Q^^  Calcbapt. 
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BOAKD  OP  TRADE  RULES. 
[The  folhwiiig  has  been  obtained  from  the  office  of  the  Board  of  Tnuk.] 

TRAMWAYS. 

Reqfdremenis,  in  caseB  of  application  to  the  Board  of 
Trade,  for  their  approval  of  the  plan  and  statement 
relating  to  the  rail  and  substructure  of  a  tramway. 

There  should  be  forwarded  to  the  Board  of  Trade : 

1.  A  drawing  (in  duplicate) ,  consisting  of  a  full-sized 
section  of  the  proposed  rail ;  and  a  full->sized  plan  and 
elevation  of  the  same^  extending  for  about  9  inches  on 
each  side  of  the  joints  and  showing  how  the  joint  is 
proposed  to  be  secured. 

There  should  be  a  statement  on  the  drawing  of  the 
material^  weighty  and  length  of  the  proposed  rail  and 
fish-plates^  and  of  the  depth  and  width  of  the  groove. 

2.  A  drawing,  on  a  scale  of  2  inches  to  the  foot  (in 
duplicate),  consisting  of  a  plan,  cross  section,  and  longi- 
tudinal  section  of  the  permanent  way  and  substructure 
of  the  tramway,  and  Lwing  the  mode  of  fixing  the 
rails  and  chairs  (if  any),  and  the  gauge  ties  (if  any). 

There  should  be  a  statement  on  this  drawing  of  the 
nature  of  the  paving  proposed  to  be  adopted  between  the 
rails,  and  for  a  distance  of  18  in.  on  the  outside  of  the  rails  • 

There  should  also  be  on  this  drawing  a  plan  on  a 
scale  of  1  inch  to  the  foot,  of  the  points  proposed  to  be 
employed  at  single  line  passing  places  and  junctions. 

The  drawings  in  each  case  should  be  on  tracing  linen. 

3.  The  names  and  addresses  of  the  road  authorities, 
with  a  copy  of  the  under-mentioned  notice  endorsed 
with  the  date  and  manner  of  service. 

4.  Tracings  of  the  above  drawings  should  also  be 
served  upon  the  road  authorities,  with  a  notice  that  any 
objections  or  representations  may  be  brought  before  the 
Board  of  Trade  within  10  days  from  the  date  of  such 
service. 

The  Board  of  Trade  (Railway  Department), 
Whitehall  Gardens. 
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PartlZ.     B,  4508. 

SPECIAL    REQUIREMENTS    IN   THE 
CONSTRUCTION  OF  TRAMWAYS. 

1.  The  space  between  double  lines  of  rails  (indading 
passing  places)  shall  be  sufficient  to  allow  a  minimum 
clearance  of  15  inches  between  the  sides  of  the  widest 
carriages  and  engines  authorized  to  be  used  on  the 
tramways,  when  passing  one  another. 

Wheius  Steam  is  to  be  Used. 

2.  The  passing  loops  should  be  at  least  3  chains  in 
length. 

3.  The  entrance  to  the  passing  loops  should  be  bm 
a  straight  line,  thus : 


or  some  equivalent  arrangement  shoidd  be  made  to 
ensure  the  wheels  taking  the  proper  line  without  tbe 
use  of  movable  facing  points. 

4.  Triangles  should,  where  practicable,  be  made  at 
the  ends  of  the  line  to  enable  the  engine  to  be  tamed. 
Failing  this,  the  line  should  terminate  thus,  and  not  in 
a  simple  fork : 


Board  of  Trade  (Railway  Department), 

May,  1881. 

Henry  G.  CALCEAfi. 
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[ThefoUowing  Juu  been  obtained  from  the  office  of  the  Board  of  Trade.] 

TRAMWAYS  ORDERS  CONFIRMATION 
ACT,  1879,  Cap.  CXCIII.  (a). 

Form  of  Licence  of  the  Board  of  Trade  for  the  use  of 
Steam  Power  on  Tramways  for  a  limited  period  not 
exceeding  one  year^  and  as  an  experiment  only,  and 
Form  of  Procedifre. 

FORM  OF  LICENCE. 

The  Board  of  Trade  under  the  powers  conferred 
upon  them  by  the  Tramway  Orders  Confirmation  Act, 
1879,  do  by  this  their  licence  authorize,  as  an  experi- 
ment only^  the  use  of  steam  power  in  addition  to^  or  in 
substitution  of^  animal  power  by  the 
Tramways  Company  (hereinafter  called  "the  Com- 
pany ")  on  the  tramways  authorized  by  the 
Tramways  Act,  18  [tramways  order,  18  ,  which 
was  confirmed  by  the  Tramways  Orders  Confirmation 
Act,  18      ]  for  a  period  not  exceeding  from 

(a)  This  is  a  public  Act  of  a  local  character,  and  is  on  Act 
for  confirminr^  certain  provisional  orders  made  by  the  Boaid  of 
Trade  under  the  Tramways  Act,  1870,  relating  to  Bristol  Tram- 
ways (Extension),  Briton  Ferry  and  Swansea  Tramways,  Burnley 
and  District  Tramways,  Chesterfield,  Brampton,  and  Whittington 
Tramways,  Crewe  and  District  Tramways,  Derby  Tramways, 
Dewesbury,  Batley,  and  Birstal  Tramways  (Extension),  Ipswich 
Tramways,  Leamington  and  Warwick  Tramways,  Liverpool  Cor- 
poration Tramways,  Mewcastle-npon  Tvne  Tramways,  North 
Ifondon  Suburljan  Tramways,  Oxtord  Tramways,  Staflbrdshire 
Tramways,  Stokc-upon-Trent,  Fen  ton,  Longton,  and  District 
Tramways,  Sunderland  Corporation  Tramways,  Sunderland 
Tramways  (Extennion),  Swansea  Tramways  (Extension),  Tyne- 
moutb  and  District  Tramways,  Wigan Tramways,  York  Tramways ; 
and  for  empowering  the  Board  of  Trade  to  grant  licenses  for  the 
use  for  limited  periods,  by  way  of  experiment,  of  steam  or  any 
mechanical  power  upon  tramways  in  certain  cases, 
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Part  IZ.    the  date  hereof,  subject  to  the  following  requirements^ 
"^^       regulations^  and  conditions^  that  is  to  say : — 

Requisements. 

The  engine  to  be  used  on  the  tramways  shall  be  an 
engine  built  by  ^  of  ,  and  designated 

by  a  plate  affixed  thereto  as  *^  No.  "  if  and  so  Iods: 

as  it  complies  with  the  following  requirements^  that  is 
to  say : 

(a.)  The  engine  shall  be  fitted  with  an  efficient  break 
and  a  governor  shall  be  attached  to  the  engine 
so  arranged  that  any  time  when  the  engine 
attains  a  speed  of  or  more  miles  an  honr 

it  shall  cause  the  steam  to  be  shut  off  and  tk 
breaks  applied, 
(i.)  The  number  shall  be  shown  in  a  conspicnors 

part  thereof, 
(c.)  It  shall  be  fitted  with  an  indicator  by  means  d 
which  the  speed  shall  be  shown,  with  a  suit- 
able fender  to  push  aside  obstructions,  and 
with  a  special  bell  [or  whistle,  or  other  appa- 
ratus], to  be  soimded  as  a  warning  vhen 
necessary. 
{d.)  Arrangement  shall  be  made  enabling  the  drirtr 
to  command  the  fullest  possible  view  of  the 
road  before  him. 
(e.)  It  shall  be  free  from  noise  produced  by  blast  or 
clatter  of  machinery ;  the  machinery  shall  be 
concealed  from  view  at  all  points  abore  foa: 
inches  from  the  level  of  the  rails^  and  all  isi 
used  on  the  engine  shall  be  concealed  fros 
view. 
Every  carriage  used  on  the  tramways  shall  be  ^* 
constructed  as  to  provide  for  the  safety  of  passengen 
and  for  their  safe  entrance  to,  exit  from,  and  accomiDo- 
dation  in,  such  carriage,  and  for  their  protection  froiB 
the  machinery  of  the  engine  used  for  drawing  or  pr^ 
pelling  such  carriage. 
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I.  The  speed  at  wliich  the  engine  and  carriages  shall 
be  driven  or  propelled  along  the  tramways  shall  not 
exceed  the  rate  of  miles  an  hour,  and  the  speed 
at  which  such  engines  shall  pass  through  moveable 
facing-points  shall  not  exceed  the  rate  of  four  miles 
an  hour. 

II.  The  special  bell  [or  whistle^  or  other  apparatus], 
shall  be  sounded  by  the  driver  of  the  engine  from  time 
to  time  when  it  is  necessary  as  a  warning. 

III.  No  steam  or  smoke  shall  be  emitted  from  the 
engine^  and  no  hot  air  shall  issue  in  a  way  to  annoy 
passengers. 

rV.  Whenever  it  is  necessary  to  prevent  impending 
danger^  the  engine  shall  be  brought  to  a  standstill. 

Y.  The  entrance  to  and  exit  from  the  carriages  shall 
be  by  the  hindermost  or  conductor's  platform. 

[Here  to  follow  any  special  regulations  that  may  be 
necessary  for  any  particular  case,'} 

VI.  The  company  shall  place^  and  keep  placed^  in  a 
conspicuous  position  inside  of  each  carriage  in  use  on 
the  tramways,  a  printed  copy  of  these  requirements^ 
regulations,  and  conditions. 

VII.  For  any  breach  of  any  of  the  above  require- 
ments or  regulations  the  company  shall  for  each  offence 
be  liable  to  a  penalty  not  exceeding  £10. 

Conditions. 

The  Board  of  Trade  and  their  officers  may,  from  time 
to  time,  and  shall  on  the  application  of  the  local 

2h 
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Part  IX.  authority  of  any  of  the  districts  through  which  the 
said  tramways  pass^  inspect  the  engine  or  carriages 
used  on  the  tramways,  and  the  machinery  therein;  and 
may,  wheneyer  they  think  fit,  prohibit  the  use  on  the 
tramways  of  any  of  them,  which  in  their  opinion  are 
not  safe  for  use. 

FORM  OF  PROCEDURE. 

The  application  for  a  licence  should  be  made  by  the 
promoters  or  their  lessees,  and  should  contain  the 
following  particulars  :— 

(a.)  The  title  of  the  Act  or  order  authorizing  the 

construction  of  the  tramways. 
(A.)  A  statement  of  the  portion  of  tramway  on  which 

steam  power  is  proposed  to  be  used. 
(c.)  The  name  of  the  local  and  road  authority  of  the 
district  or  districts  in  which  steam  power  is 
to  be  used, 
(cf.)  The  written  consent  to  the  application  of  each 

of  such  local  and  road  authority, 
(e.)  The  period  for  which  the  licence  is  required. 
(/.)  The  name  of  the  maker  of  the  proposed  engine. 
The  Board  of  Trade  would  then  appoint  one  of  their 
inspecting  officers  to  visit  the  locality  of  the  tramwap, 
and  to  report  to  them  whether  the  engine  proposed  to 
be  used  complied  with  the  above  requirements,  and 
whether  the  tramway  is  fit,  and  the  road  suitable,  for 
steam  engines. 
The  Board  of  Trade 

(Railway  Department), 

Whitehall  Gardens. 
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[The  following  hoi  been  obtained  from  the  office  of  the  Board  of  Trad^,]        1^ 

REGULATIONS  AND  BYE-LAWS  MADE  BY 
THE  BOAED  OF  TRADE  WITH  RESPECT 
TO  THE  USE  OP  STEAM  POWER  ON 
TRAMWAYS. 

The  Board  of  Trade  under  the  powers  conferred  upon 
them  by  the  Tramways  Act,  18    ,  [Tramways 

Order,  18    ,  which  was  confirmed  by  the  Tramways 
Orders  Confirmation  Act,  18     ,  Vict.  c.  :]  do 

hereby  make  the  following  regulations  for  securing  to 
the  public  reasonable  protection  against  danger  in  the 
exercise  of  the  powers  by  the  said  Act  [order]  conferred 
with  respect  to  the  use  of  steam  power  by  the 
tramways  company  [limited],  on  all  or  any  of  the  autho- 
rized tramways  of  the  company  [portions  of  the  autho* 
rized  tramways]  which  are  specified  in  sect.  of  the 
said  Act  [order]  in  substitution  for  the  regulations  set 
forth  in  the  schedule  to  the  said  order  annexed,  and  do 
also  hereby  make  the  following  bye-laws  with  regard  to 
all  or  any  of  the  tramways  upon  which  steam  power 
may  be  used  under  the  authority  of  the  said  Act  [order] , 
that  is  to  say  :— 

Regulations. 

I.  The  engine  or  engines  to  be  used  on  the  tramways 
shall  comply  with  the  following  requirements,  that  is 
to  say : — 

(a.)  They  shall  be  fitted  with  an  efficient  break,  and 
a  governor  shall  be  attached  to  each  of  them 
so  arranged  that  at  any  time  when  the  engine 
attains  a  speed  of  [ten]  or  more  miles  an  hour 
it  shall  cause  the  steam  to  be  shut  off  and  the 
breaks  applied. 

{b)  Each  engine  shall  be  numbered  and  the  number 
shall  be  shown  in  a  conspicuous  part  thereof. 

(c.)  They  shall  be  fitted  with  an  indicator  by  means 

of  which  the  speed  is  shown ;  with  a  suitable 

fender  to  push  aside  obstructions ;  and  with  a 
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Part  PL  special  bell  [or  whiatle^  or  other  apparatus] 

to  be  sounded  as  a  warning  when  necessary. 

(d.)  Arrangement  shall  be  made  enabling  the  driTer 
to  command  the  fullest  possible  view  of  the 
road  before  him. 

(e.)  They  shall  be  free  from  noise  produced  by  blast 
or  clatter  of  machinery ;  the  machinery  shall 
be  concealed  from  yiew  at  all  points  above  four 
inches  from  the  level  of  the  rails,  and  all  fire 
used  on  such  engines  shall  be  concealed  from 
view. 

II.  Every  carriage  used  on  the  tramways  shall  be  so 
constructed  as  to  provide  for  the  safety  of  passengers 
and  for  their  safe  entrance  to,  exit  from,  and  accom- 
modation in,  such  carriages,  and  for  their  protection 
from  the  machinery  of  any  engine  used  for  drawing  or 
propelling  such  carriages. 

III.  The  Board  of  Trade  and  their  officers  may,  from 
time  to  time,  and  shall  on  the  application  of  the  local 
authority  of  any  of  the  districts  through  which  the  said 
tramways  pass,  inspect  such  engines  or  carriages  used 
on  the  tramways  and  the  machinery  therein,  and  maji 
whenever  they  think  fit,  prohibit  the  use  on  the  tramwap 
of  any  of  them  which  in  their  opinion  are  not  safe  for  U9& 

IV •  The  speed  at  which  such  engines  and  carriage 
shall  be  driven  or  propelled  along  the  tramways  shall 
not  exceed  the  rate  of  miles  an  hour,  and  the 

speed  at  which  such  engines  shall  pass  through  moTe- 
able  facing-points  shall  not  exceed  the  rate  of  four  miles 
an  hour. 

[fliere  to  follow  any  fecial  regulations  that  may  be 
%  ecessary  for  any  particular  case,"] 

Penalty. 

Under  section  of  the  said  Act  [order]  tk 

company  or  any  person  using  steam  power  on  the  tram- 
ways contrary  to  any  of  the  above  regulations  will  for 
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every  such  offence  be  subject  to  a  penalty  not  exceed-  Cap*  XXIX. 
ing  iSlO,  and  also  in  the  case  of  a  continuing  offence 
to  a  further  penalty  not  exceeding  £5  for  every  day 
after  the  firsts  during  which  such  offence  continues. 

Bye-Laws. 

I.  The  special  bell  [or  whistle,  or  other  apparatus] 
shall  be  sounded  by  the  driver  of  the  engine  from  time 
to  time  when  it  is  necessary  as  a  warning. 

II.  No  steam  or  smoke  shall  be  emitted  firom  the 
engines  and  no  hot  air  shall  issue  in  a  way  to  annoy 
passengers. 

III.  Whenever  it  is  necessary  to  prevent  impending 
danger,  the  engine  shall  be  brought  to  a  standstill. 

lY.  The  entrance  to  and  exit  from  the  carriages  shall 
be  by  thehindermost  or  conductor's  platform. 

[^Here  to  follow  any  special  bye-laws  that  may  be 
necessary  for  any  particular  case."] 

V.  The  company  shall  place  and  keep  placed,  in  a 
conspicuous  position  inside  of  each  carriage  in  use  on 
tbe  tramways,  a  printed  copy  of  these  regulations  and 
bye-laws. 

Penalty. 

Under  section  of  the  said  Act  [order]  any 

person  offending  against  or  committing  a  breach  of 
any  of  these  bye-laws,  is  liable  to  a  penalty  not  ex- 
ceeding 40^.;  and  under  section  of  the 
same  Act  [order]  it  is  provided  that  the  provisions  of 
tbe  Tramways  Act,  1870,  with  respect  to  the  recovery 
of  penalties  shall  apply  to  any  penalty  under  the  said 
Act  [order]  and  to  any  penalty  for  non-observance  of 
any  bye-law  made  by  the  Board  of  Trade  under  the 
authority  of  the  said  Act  [order] . 

Signed  by  order  of  the  Board  of  Trade,  this 
day  of  ,  18    • 

• 

An  Assistant  Secretary  to  the  Board  of  Trade. 
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Part  IX. 

[The  folUmnng  lias  been  obtained  from  the  offUt  of  the  Board  of  Trndf.] 

BYE-LAWS  AND   REGULATIONS  made  by  the 

Company  under  the  powers  conferred  on 
the  Company  by  the  Tramways  Act,  1870  (o). 

1.  The  bye-laws  and  regulations  hereinafter  set  forth 
shall  extend  and  apply  to  all  carriages  of  the  companj, 
and  to  all  places  with  respect  to  which  the  company 
have  power  to  make  bye-laws  or  regulations. 

2.  Every  passenger  shall  enter  or  depart  firom  a 
carriage  by  the  hindermost  or  conductor's  platform, 
and  not  otherwise. 

3.  No  passenger  shall  smoke  inside  auy  carriage. 

4.  No  passenger  or  other  person  shall^  while  travd- 
ling  in  or  upon  any  carriage,  play  or  perform  upon  an? 
musical  instrument. 

5.  A  person  in  a  state  of  intoxication  shall  not  be 
allowed  to  enter  or  mount  upon  any  carriage,  and  if 
found  in  or  upon  any  carriage  shall  be  immediatelT 
removed  by  or  under  the  direction  of  the  conductor. 

6.  No  person  shall  swear  or  use  obscene  or  offenuTC 
language  whilst  in  or  upon  any  carriage,  or  commit  anj 
nuisance  in  or  upon  or  against  any  carriage^  or  wilfoUj 
interfere  with  the  comfort  of  any  passenger. 

7.  No  person  shall  wilfully  cut,  tear,  soil^  or  damage 
the  cushions  or  the  linings,  or  remove  or  deface  anj 
number  plate,  printed  or  other  notice,  in  or  on  tbe 
carriage,  or  break  or  scratch  any  window  of  or  other- 
wise wilfully  damage  any  carriage.  Any  person  actin; 
in  contravention  of  this  regulation  shaU  be  liable  to  tbe 
penalty  prescribed  by  these  bye-laws  and  regulations, 
in  addition  to  the  liability  to  pay  the  amount  of  anr 
damage  done. 

(a)  See  sect.  46  of  the  Act,  ante^  p.  421, 
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8.  A  person  whose  dress  or  clothing  mighty  in  the  Cap.  ZXIZ, 
opinion  of  the  conductor  of  a  carriage^  soil  or  injure 

the  linings  or  cushions  of  the  carriage^  or  the  dress  or 
clothing  of  any  passenger^  or  a  person  who^  in  the 
opinion  of  the  conductor^  might  for  any  other  reason 
be  offensive  to  passengers^  shall  not  be  entitled  to  enter 
or  remain  in  the  interior  of  any  carriage,  and  may  be 
prevented  from  entering  the  interior  of  any  carriage, 
and  shall  not  enter  the  interior  of  any  carriage  after 
having  been  requested  not  to  do  so  by  the  conductor, 
and,  if  found  in  the  interior  of  any  carriage,  shall,  on 
request  of  the  conductor,  leave  the  interior  of  the 
carriage  upon  the  fare,  if  previously  paid,  being 
returned. 

9.  Each  passenger  shall,  upon  demand,  pay  to  the 
conductor  or  other  duly  authorized  officer  of  the  com- 
pany the  fare  legally  demandable  for  the  journey. 

10.  Each  passenger  shall  show  his  ticket  (if  any) 
when  reqidred  so  to  do  to  the  conductor  or  any  duly 
authorized  servant  of  the  company,  and  shall  also  when 
required  so  to  do  either  deliver  up  his  ticket  or  pay  the 
fare  legally  demandable  for  the  distance  travelled  over 
by  such  passenger. 

11.  A  passenger  not  being  an  artisan,  mechanic,  or 
daily  labourer,  within  the  true  intent  and  meaning  of 
the  Acts  of  Parliament  relating  to  the  company,  shall 
not  use  or  attempt  to  use  any  ticket  intended  only  for 
such  artisans,  mechanicsi  or  daily  labourers. 

12.  Personal  or  other  luggage  (including  the  tools  of 
artisans,  mechanics,  and  daily  labourers)  shall,  unless 
otherwise  permitted  by  the  conductor,  be  placed  on  the 
front  or  driver's  platform,  and  not  in  the  interior  or  on 
the  roof  of  any  carriage. 

13.  No  passenger  or  other  person  not  being  a  servant 
of  the  company  shall  be  permitted  to  travel  on  the  steps 
or  platforms  of  any  carriage,  or  stand  either  on  the  roof 
or  in  the  interior,  or  sit  on  the  outside  rail  on  the  roof 
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Part  IZ.    of  any  carriage^  and  shall  cease  to  do  so  immediately  on 
request  by  the  conductor. 

14.  No  person^  except  a  passenger  or  intending 
passenger,  shall  enter  or  mount  any  carriage,  and  no 
person  shall  hold  or  hang  on  by  or  to  any  part  of  any 
carriage,  or  travel  therein  otherwise  than  on  a  seat 
provided  for  passengers. 

15.  When  any  carriage  contains  the  full  number  of 
passengers  which  it  is  licensed  to  contain,  no  additional 
person  shaU  enter,  mount,  or  remain  in  or  on  any  such 
carriage  when  warned  by  the  conductor  not  to  do  so. 

16.  When  a  carriage  contains  the  full  licensed 
number  of  passengers,  a  notice  to  that  effect  shall  be 
placed  in  conspicuous  letters  and  in  a  conspicaoos 
position  on  the  carriage. 

17.  The  conductor  shall  not  permit  any  passenger 
beyond  the  licensed  number  to  enter  or  mount  or 
remain  in  or  upon  any  part  of  a  carriage. 

18.  No  person  shall  enter,  mount,  or  leave,  or 
attempt  to  enter,  mount,  or  leave^  any  carriage  whilst 
in  motion. 

19.  No  dog  or  other  animal  shall  be  allowed  in  or  on 
any  carriage,  except  by  permission  of  the  conductor, 
nor  in  any  case  in  which  the  conveyance  of  such  dog  or 
other  animal  might  be  offensive  or  an  annoyance  to 
passengers.  No  person  shall  take  a  dog  or  other  animal 
into  any  carriage  after  having  been  requested  not  to  do 
so  by  the  conductor.  Any  dog  or  other  animal  taken 
into  or  on  any  carriage  in  breach  of  this  r^ulation 
shall  be  removed  by  the  person  in  chaise  of  such  dog 
or  other  animal  from  the  carriage  immediately  upon 
request  by  the  conductor^  and  in  default  of  comphance 
with  such  request  may  be  removed  by  or  under  the 
direction  of  the  conductor. 

20.  No  person  shall  travel  in  or  on  any  carriage  of 
the  company  with  loaded  fire*arms. 

21.  No  passenger  shall  wilfully  obstruct  or  impede 
any  officer  or  servant  of  the  company  in  the  execution 
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of  his  duty  upon  or  in  connexion  with  any  carriage  or  Oftp*  ZXDL 
tramway  of  the  company.  """" 

22.  The  conductor  of  each  carriage  shall  enforce  or 
prevent  the  breach  of  these  by e4aws  and  regulations  to 
the.hest  of  his  ability. 

23.  Any  person  offending  against  or  committing  a 
breach  of  any  of  these  bye  Jaws  or  regulations  shall  be 
liable  to  a  penalty  not  exceeding  4f)s, 

24.  The  expression  '' conductor '^  shall  include  any 
officer  or  servant  in  the  employment  of  the  company 
and  having  charge  of  a  carriage. 

25.  There  shall  be  placed  and  kept  placed  in  a  con. 
spicuous  position  inside  of  each  carriage  in  use  a  printed 
copy  of  these  bye-laws  and  regulations. 

26.  These  bye-laws  shall  come  into  force  on  the 

day  of  188    . 


Secretary  qf  the  Company. 

I  hereby  certify  that  a  true  copy  of  the  foregoing 
bye-laws  and  regulations  has^  in  accordance  with  the 
provisions  of  sect.  46  of  the  Tramways  Act^  1870,  been 
laid  before  the  Board  of  Trade  not  less  than  two 
calendar  months  before  such  bye-laws  and  regulations 
came  into  operation,  and  that  such  bye-laws  and  regu- 
lations have  not  been  disallowed  by  the  Board  of  Trade 
within  the  said  two  calendar  months. 


An  Assistant  Secretary  to  the  Board  of  Trade. 

*    188    . 


Part  X  PAET    X. 

OBDERS   OF  LOCAL    GOVERNMENT 
BOARD  RELATING  TO  HIGHWAYS. 


CHAPTER  XXX. 

GENERAL  ORDERS  FOR  ACCOUNTS, 
HIGHWAY   DISTRICTS,   &c. 

The  following  circular  was  issued  hj  the  Locti 
Qovernmeut  Board  with  the  general  order  for  aooounts 
next  hereafter  set  out  (see  post,  p.  484)  * 

GENERAL  ORDER  FOR  ACCOUNTS. 
Highway  Distbicts. 

Local  Gk)Temment  Board, 
Whitehall,  S.W., 

Sir,  aoth  April,  1879. 

I  am  directed  by  the  Loc.  Gov.  Bd.  to  forward 
to  you  herewith  two  copies  of  an  order  which  they  btve 
issued  under  sect.  9  (a)  of  ''The  Highways  and  Looomo- 
tives  (Amendment)  Act,  1878 ''  (41  &  42  Vict.  c.  77)} 
and  sects.  8  and  5  of  ''  The  District  Auditors  Act^ 
1879''  (42  Vict.  c.  6)  (i),  prescribing  regulations  with 
respect  to  the  mode  of  keeping  and  auditing  the 
accounts  of  thehighway  boards  of  the  several  high  wsydis- 
tricts  in  England  and  North  Wales,  and  of  their  officers. 

The  board  have  endeavoured  to  frame  the  accounts 
in  as  simple  a  form  as  possible,  consistently  with  ginog 
effect  to  the  various  requirements  of  the  statutes  besr- 
ing  on  the  subject,  and  providing  the  district  aaditor 
with  a  ready  and  effectual  means  of  checking  the 
several  entries. 

(a)  See  ante,  p.  262. 
(6)  See  anie^  p.  374. 
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Two  essential  feattires  to  be  preserved  throughout  Ohap.  XXX. 
the  entire  system  of  accounts  are — 

1.  Uniformity  in  the  headings  under  which  the  prin- 
cipal items  of  expenditure  are  classed,  and  a  dear 
interpretation  of  those  headings. 

2.  A  separation,  for  the  purposes  of  s.  13  {ante,  p.  266) 
of  the  recent  Act  (41  &  42  Vict.  c.  77),  of  the  **  expenses 
incurred  in  the  maintenance  of  main  roads,''  or  follow- 
ing  the  construction  in  the  last  clause  of  that  section, 
"  the  cost  of  repairs  defrayed  out  of  current  rates,"  so 
as  to  afford  the  means  of  obtaining  repayment  of  a 
moiety  by  the  county  authority. 

As  regards  the  first  point,  the  board  have  thought  it 
most  convenient,  on  the  whole,  to  adopt  the  headings 
under  which  the  leading  items  of  expenditure  have 
hitherto  been  classified,  viz.,  manual  labour,  team 
labour^  materials,  improvements,  tradesmen's  bills,  and 
miscellaneous.  Experience  has  shown,  however,  that 
considerable  difference  of  opinion  has  prevailed  among 
highway  authorities  as  to  the  precise  items  to  be  in- 
cluded under  those  headings,  particularly  as  regards 
'' manual  labour"  and  "materials."  To  remove  any 
doubt  in  future,  and  to  secure  uniformity,  the  board 
have,  in  Article  21  of  the  order,  endeavoured  to  give 
such  definitions  as  will  be  found  clear,  concise,  and 
comprehensive.  The  definition  of  "improvements" 
follows  the  terms  of  the  statutes  27  &  28  Vict.  c.  101, 
s.  48  {ante,  p.  250),  and  35  &  36  Vict.  c.  85,  s.  15  {ante, 
p.  345). 

As  respects  the  second  point,  the  board  have  regarded 
the  provision  in  sect.  13,  which  relates  to  repayment 
by  the  county  authority,  as  intended  to  apply  to  ex- 
penses incurred  in  actual  repairs  of  main  roads,  and  not 
to  the  salary  of  the  district  surveyor,  the  cost  of  tools, 
or  such  other  charges  as  are  incurred  in  common  for 
the  whole  of  the  roads  in  the  district.  Such  charges 
could,  for  the  purposes  of  the  section,  be  only  dealt  with 
by  way  of  estimate  or  apportionment,  for  which  the 
board  are  unable  to  find  any  sufficient  authority. 
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Part  X.  The  board  farther  regard  repayment  by  the  county 
authority  as  intended  to  apply  to  one  half  of  the  ex. 
penses  incurred  in  the  repair  of  main  roads,  without 
ireference  to  deduction  in  respect  of  receipts  (if  anv) 
derived  from  main  roads. 

The  order  deals  with  the  accounts  of  the  clerk,  the 
treasurer^  and  the  district  surveyor. 
'  The  books  to  be  kept  by  the  clerk  are — ^a  minute 
book,  a  ledger,  an  order  check  book,  and  a  petty  cash 
book;  the  minute  book,  for  the  purpose  of  accounts, 
being  regarded  as  a  journal. 

The  board  believe  that  prior  to  the  passing  of  the  Act 
41  &  42  Vict.  c.  IT  J  a  parochial  ledger,  in  addition  to  the 
general  ledger,  was  kept  by  the  clerk.  The  provision  in 
s.  7  {anie^  p.  261),  of  that  Act,  under  which  all  expenses, 
with  a  few  special  exceptions,  are  made  chargeable  to 
the  district  fund,  seems  to  render  a  parochial  ledger,  as 
a  distinct  book,  unnecessary.  The  order  requires  that 
a  separate  account  with  every  highway  parish  in  the 
district  shall  be  kept  in  the  general  ledger  or  in  a 
separate  ledger,  and  it  will  rest  with  the  highway 
board  to  adopt  whichever  course  they  may  think  most 
advisable. 

It  will,  perhaps,  be  convenient  here  to  refer  to  a 
point  in  connection  with  the  proviso  to  the  section,  just 
mentioned.  Under  that  proviso,  the  highway  board,  if 
they  think  that  by  reason  of  natural  differences  of  soil 
or  locality,  or  other  exceptional  circumstances,  any  one 
or  more  parishes  within  their  district  ought  to  bear  the 
expenses  of  maintaining  their  own  highways,  may^  with 
the  approval  of  the  county  authority,  divide  their  dis- 
trict into  parts,  consisting  either  of  one  or  more  high- 
way parishes,  and  may  charge  exclusively  on  each  part 
the  expenses  of  maintaining  and  repairing  the  highways 
therein.  It  has  not  appeared  to  the  board  to  be  requi- 
site to  make  special  provision  in  the  order  for  these 
cases,  which  will  probably  not  be  of  frequent  occorrenoe, 
nor  will  any  practical  difficulty  apparently  arise  unless 
the  ''parf  of  the  district  consists  of  more  than  one 


ACCOUNTS  OF  HiaHWAT  BOARDS. 


477 


parislu     In  such  a  caae,  the  board  consider  that  the  Chap.  XXX. 
parishes  forming  the  "part"  of  the  district  might 
properly  be  treated  in  the  ledger  and  other  books  of 
account  as  one  separate  parish^  distinguished  by  such 
name  as  the  highway  board  may  consider  appropriate. 

In  accordance  with  the  general  principle  of  dis- 
tinguishing throughout  the  accounts  the  expenditure 
on  repairs  of  main  roads  from  the  expenditure  on 
district  roads  and  existing  turnpike  roads,  the  board 
have^  in  the  form  of  ledger  prescribed  by  the  present 
order,  introduced  an  extra  column,  by  means  of  which, 
as  explained  in  a  foot-note,  the  ledger  will  show  on  both 
sides  the  items  relating  to  the  main  roads  separately 
from  the  other  roads.  The  extra  columns,  although 
they  may  appear  on  all  the  folios  of  the  ledger,  are 
intended  only  to  be  used  as  regards'  those  items  to 
which  the  repayment  by  the  county  authority  will 
apply. 

The  treasurer  is  only  required  to  keep  a  book  in  the 
form  usually  prescribed  for  such  an  officer. 

The  books  to  be  kept  by  the  district  surveyor  are— a 
cash  book,  a  receipt  check  book,  a  wages  book,  a  con- 
tract book,  and  a  stock  and  stores  account. 

The  cash  book  is  intended  to  show  all  receipts  and 
payments  by  the  district  surveyor,  arranged  in  order 
of  date,  with  the  exception  of  disbursements  entered  in 
his  petty  cash  book,  which  may  be  transferred  to  the 
cash  book  in  gross  sums. 

Where  moneys  are  received  by  the  district  surveyor 
from  any  other  source  than  the  highway  board,  re* 
ceipts  should  be  given  from  the  receipt  check  book, 
and  references  made  in  the  cash  book  to  the  corres- 
ponding numbers  of  the  receipts. 

The  payments  are  classed  in  the  cash  book  imder 
three  principal  headings, — namely, 

Repairs, 

Imfbovements,  and 
General  Expenses, 
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PartX.     the  heading  of  "  repairs ''  being  sub-divided  into^ 

Manual  Labour^ 

Team  Labour, 

Materials, 

Tradesmen's  Bills  and  Miscellaneous. 

The  disbursements  under  the  first  three  of  these  sub- 
heads will  consist  of  the  wages  of  labourers,  which  will 
be  entered  in  gross  sums,  and  of  such  payments  as  maj 
be  made  to  contractors  by  the  district  surveyor,  refer- 
ences being  made  to  the  folios  of  the  wages  book,  or 
the  contract  book,  as  the  case  may  be,  containing  the 
detailed  particulars. 

The  fourth  sub-head  of  "  repairs,'*  namely,  trades- 
men's bills  and  miscellaneous,'^  is  intended  for  the 
entry  of  such  items  of  that  description  as  may  be  paid 
by  the  district  surveyor,  and  are  not  included  in  those 
entries  in  his  petty  cash  book  which  are  tranafemd  to 
the  cash  book  in  gross  sums. 

Under  each  of  the  four  sub-heads  of  ^^  repairs,"  the 
columns  are  sub-divided  for  the  purpose  of  showin*: 
the  portions  expended  respectively  on  the  repairs  of 
main  roads,  district  roads,  and  existing  turnpike  roads. 
In  cases  where  a  highway  district  is  situated  in  more 
than  one  county,  a  further  sub-division  will  have  to  be 
made,  as  regards  ''  main  roads,''  and  the  amount  shovn 
separately  with  respect  to  each  county.  (See  a.  19  of 
the  41  &  42  Vict.  c.  77,  ante,  p.  271). 

With  reference  to  "  improvements,"  it  will  be  seen 
from  the  definition  of  the  term  in  art.  21  of  the  order, 
that  works  under  that  head  are  not  regarded  as  repaid, 
and  will  not  therefore  be  included  in  the  repayment  b; 
the  county  authority.  Hence,  the  column  for  "  improve- 
ments "  in  the  cash  book  contains  no  sub-division  with 
respect  to  main  roads  and  other  roads. 

Under  the  head  of  '^ general  expenses"  will  be 
classed  such  items  as  stationery,  and  other  coste  in- 
curred  for  common  purposes,  which  are  not  included  in 
those  entries  in  the  district  surveyor's  petty  cash  book 
which  are  transferred  to  the  cash  book  in  gross  sums. 
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The  cash  book  is  to  be  balanced  quarterly,  or  at  such  Chap.  ZZX. 
other  times  as  the  highway  board  may  direct. 

The  wages  book,  as  its  title  indicates,  is  confined 
to  payments  to  labourers  for  the  rarious  classes  of 
work,  and  shows  the  names  of  the  labourers,  the  days 
on  which  and  the  places  at  which  they  were  employed, 
as  well  as  the  rate  of  pay  (whether  by  day  or  other- 
wise), and  the  amount  paid  to  each.  For  convenience 
of  reference  by  those  seeking  information  with  respect 
to  the  work  performed  in  particular  parishes,  a  separate 
wages  book  is  to  be  kept  for  each  parish,  and  columns 
are  provided  in  the  book  so  as  to  show  the  kind  of 
labour  and  the  road  on  which  it  was  performed,  dis* 
tingnishing,  as  in  the  cash  book,  between  main  roads 
and  other  roads.  The  labourers'  signatures  (or  marks, 
duly  attested)  are  to  be  inserted  in  the  book  at  the  time 
when  the  wages  are  paid,  and  the  book  is  afterwards  to 
be  submitted  to  the  waywarden  of  the  parishi  or  to  one 
of  such  waywardens  if  there  be  more  than  one.  This 
can  probably  be  done  conveniently  at  the  meetings  of 
the  highway  board. 

The  period  over  which  each  page  of  the  wages  book 
is  to  extend  is  made  to  depend  upon  the  arrangement 
adopted  by  the  highway  board  of  each  district  with 
respect  to  the  payment  of  the  labourers.  In  some 
districts  the  labourers  are  paid  monthly,  and  the  form 
in  the  order  is  framed  so  as  to  embrace  four  weeks,  as 
being  the  longest  period.  Where  the  payments  are 
made  weekly  or  fortnightly,  the  weekly  groups  of 
columns  must  be  reduced  in  number  accordingly. 

The  contract  book  is  airanged  in  divisions  according 
to  the  following  headings,  vis.,  manual  labour,  team 
labour,  materials,  and  improvements,  and  serves  as  a 
record  of  work  performed  and  monies  payable  tinder 
contract,  as  well  as  the  actual  payments  (if  any)  made 
to  contractors  by  the  district  surveyor.  Under  the 
head  of  materials  the  columns  will  include  not  only 
work  performed  under  contract,  but  materials  supplied 
in  that  way.    As  a  general  rule,  payments  of  this  kind 
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PartZ*  yfiji  i)e  made  by  the  highway  board,  through  their 
clerk,  by  means  of  an  order  on  the  treasurer ;  but  where 
the  highway  board  authorize  the  district  surveyor  to 
make  such  payments,  the  form  admits  of  proper  de- 
tailed entries. 

The  board  believe  that  it  is  not  unfirequently  tbe 
practice  for  a  highway  board  to  enter  into  a  contract 
for  supplying,  on  payment  of  a  lump  sum  per  annum, 
all  materials  and  labour  required  for  the  repairs  of  tiie 
whole  or  a  certain  portion  of  the  highways  in  their 
district.  Where  such  a  course  is  adopted,  the  board 
do  not  see  how  the  cost  of  the  repair  of  main  roads  is 
to  be  predsely  ascertained  for  the  purpose  of  re- 
payment by  the  county  authority,  or  how  the  pay- 
ment to  the  contractor  is  to  be  distributed  in  the 
accounts  under  the  various  headings,  either  as  respects 
the  classes  of  roads  or  the  classes  of  repairs.  An  esti- 
mated apportionment  is  apparently  all  that  can  be 
arrived  at,  and  with  a  view  to  ayoid  the  difficulty  in 
future,  the  board  suggest  that  contracts  should  be 
made  specifically  for  main  roads,  and  for  the  several 
classes  of  repairs  indicated  by  the  headings  of  the 

accoimts. 

It  may  here  be  convenient  to  point  out  that  under 
Art.  21  of  the  order,  contracts  entered  into  for  repairs 
generally  are  to  be  dealt  with  under  the  head  of 
''  manual  labour,^'  and  that  it  is  only  when  they  aie 
entered  into  for  a  specific  class  of  repairs,  such  as 
materials  or  team  labour,  that  they  arc  to  be  dealt  with 
otherwise. 

The  contract  book,  like  the  cash  book  and  the  wages 
book,  preserves  the  distinction  between  main  roads  and 
other  roads. 

The  stock  and  stores  account  supplies  an  obvioni 
want.  Stones  or  other  materials  for  repairs,  and  tools, 
implements^  and  other  stock,  are  entrusted  to  the 
custody  of  the  district  surveyor,  and  a  large  quantity  of 
material,  the  cost  of  which  has  been  chaj^ed  in  the 
accounts  of  a  year,  will  often  at  the  close  of  the  year 
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remain  unused^  and  should  therefore  be  accounted  for  by  Chap.  XXX. 

the  district  surveyor,  and,  in  the  case  of  a  change  of 

officers,  handed  over  to  his  successor.    The  account  is 

so  framed  in  the  order  as  to  show  the  quantity  of 

materials  received  from  time  to  time,  and  the  places 

where  and  the  purposes  for  which  they  were  used,  as 

well  as  the  quantity  in  hand  at  the  end  of  the  year.    It 

also  serves  the  purpose  of  an  inventory  of  tools  or  other 

stores,  which  sect.  40  of  "The  H.  Act,  1835/'  requires 

to  be  kept  by  parish  surveyors,  and  which  seems  equally 

important  in  districts. 

The  financial  statement  is  rendered  necessary  by 
sect.  3  of  ''  The  District  Auditors  Act,  1879.''  This 
statement  is  to  be  made  up  annually  by  the  highway 
board  as  a  ''local  authority"  under  that  section,  which  is 
quoted  on  page  6  of  the  drder  (a),  and,  with  the  proper 
stamp  affixed,  submitted  to  the  district  auditor  and 
transmitted  by  him  to  this  office.  The  form  in  the  order 
is  not  to  be  used  until  after  the  25th  day  of  March, 
1880.  For  the  year  ended  on  the  25th  of  March  last, 
the  board  have  prescribed  another  form  of  financial 
statement,  copies  of  which  are  herewith  enclosed. 

Annexed  to  the  form  of  financial  statement  is  a  form 
termed  the  ''  loan  account,"  which,  as  pointed  out  in  a 
note  at  the  foot  of  the  financial  statement,  is  intended 
to  show  the  particulars  of  the  several  loans  outstanding, 
and  the  sums  paid,  whether  for  principal  or  interest,  in 
respect  of  each  during  the  year,  and  the  balance  remain- 
ing due.  Provision  is  also  made  in  separate  columns  at 
the  foot  of  the  loan  account  for  showing,  in  cases  where 
all  or  any  portion  of  a  loan  has  been  expended  during 
the  year,  the  nature  of  the  improvements  and  the 
amount  expended  in  each  case. 

The  financial  statement  will,  as  respects  future  years, 
supersede  the  annual  return  of  receipts  and  expendi- 
ture hitherto  furnished  to  the  board.  That  return 
will,  as  regards  the  year  ended  the  26th  of  March  last, 

(tf)  Sec  pmU  p*  491. 
2  I 
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Part  X.  be  made  as  usual  in  the  form  transmitted  with  the 
board's  circular  letter  of  the  20th  ultimo.  As  TegsA 
future  years,  the  board,  with  a  view  to  give  effiect  to 
the  provision  contained  in  sect.  9  of  the  recent  Act 
(41  &  42  Vict.  c.  77)  have,  in  the  order,  prescribed  i 
form  in  which  a  statement  under  the  name  of  the 
"parochial  statement''  is,  within  30  days  after  flifi 
completion  of  the  audit,  to  be  furnished  to  each  mem- 
ber of  the  highway  board,  and  to  the  overseers  of  the 
parishes  in  the  district.  That  statement,  however,  will 
not  have  to  be  transmitted  to  the  Loc.  Grov.  Bd. 

It  must  be  specially  borne  in  mind  that  sect.  7  of 
*'  The  District  Auditors  Act,  1879,''  provides  that  if » 
local  authority  fail  to  comply  with  the  provisions  of 
that  Act  with  respect  to  a  financial  statement,  sach 
local  authority,  or  if  a  clerk  to  the  local  authority  is 
appointed,  that  clerk,  and  if  no  clerk  is  appointed,  bat 
there  is  a  treasurer  or  other  officer  keeping  the  accoonts 
which  should  be  comprised  in  such  financial  statemoit) 
that  treasurer  or  other  officer,  shall  be  liable  to  a  fine 
not  exceeding  £20  for  each  offence,  to  be  recovered  bj 
action  on  behalf  of  H,  M.  in  the  High  Court  of  Justice. 

It  only  remains  for  the  board  to  advert  generally  to 
the  altered  arrangements  respecting  the  audit. 

Tinder  sect.  9  of  "  The  Highways  and  Locomotites 
(Amendment)  Act,  1878"  (a),  the  accounts  of  all  high- 
way authorities  and  their  officers  are  to  be  audited  and 
examined  by  the  auditor  of  accounts  relating  to  the 
relief  of  the  poor. 

Notice  of  the  time  and  place  for  holding  the  audit  of 
the  accounts  will  be  given  by  the  district  auditor  to  the 
clerk,  the  treasurer,  and  the  district  surveyor,  as  well 
as  to  the  waywarden  or  waywardens  of  each  highway 
parish  in  the  district.  The  waywardens,  on  receiving 
such  notice,  should  cause  it  to  be  published  in  the 
several  parishes  in  the  same  way  as  notices  of  parochial 
meetings  are  usually  published. 

(a)  Ant€,  p.  262. 
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Articles  11  to  20  contain  similar  provisions  to  those  ChaP'XXX 
in  force  in  the  case  of  poor  law  accounts  as  regards  the 
attendance  of  officers  at  the  audita  the  production  of 
books  and  papers^  the  accounting  hj  representatives  of 
deceased  officers,  and  the  mode  of  conducting  the  audit. 

It  will  be  seen  from  article  1  of  the  order  that  the 
board  have  reserved  to  themselves  the  power  to  assent 
from  time  to  time  to  a  departure  from  its  provisions  in 
cases  where  the  circumstances  are  of  so  exceptional 
a  character  as  to  render  such  a  course  expedient. 

It  should  be  added  that  the  District  Auditors  Act 
provides  that,  for  the  purpose  of  contributing  towards 
the  salary  and  expenses  of  the  district  auditor,  there 
shall  be  charged  on  every  local  authority  whose  accounts 
are  subject  to  audit  by  him,  a  stamp  duty,  according 
to  a  scale  based  upon  the  amount  of  the  expenditure 
included  in  the  financial  statement. 

The  following  is  the  scale  of  stamp  duties  prescribed 
by  the  Act: — 


Wheie  the  Total  of  the  Expenditure 
prised  in  the  Financial  Statement 

com- 

is 

The  Sum  shall  be 

Under  5K)L  ...        ...        ... 

bs. 

302.  and  under  50/.    ... 

lOs. 

602.  and  under  1002. ... 

1/. 

1002.  and  under  5002. ... 

22. 

6002.  and  under  1,0002. 

32. 

l,0002i  and  under  2,500/. 

42. 

2,6002.  and  under  5,000/. 

5/. 

5,0002.  and  under  10,000/. 

10/. 

10,0002.  and  under  20,000/. 

15/. 

20,0002.  and  under  50,000/. 

20/. 

50,0002.  and  under  100,0002. 

;k)/. 

100,0002.  and  upwards 

50/. 

The  stamp  will  be  affixed  to  or  impressed  upon  the 
financial  statement,  and  it  has  been  arranged  by  the 
commissioners  of  Inland  Revenue  that  there  shall  be 
appropriated  adhesive  stamps,  bearing  the  words  '*  dis- 
trict audit,''  representing  the  value  of  5«.,  10«.,  £1^  £i, 

and  £5 ;  and  such  stamps  have  accordingly  been  pro- 

2  i2 
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FartZ.  videdy  and  will  be  supplied  on  application  to  anr 
'"**        distributor  or  sub-distributor  of  stamps. 

The  commissioners  require  that  where  the  dutr 
exceeds  £b,  it  should  be  denoted  by  an  impressal 
stamp^  and  any  financial  statement  liable  to  duty  abore 
this  amount  will,  on  being  presented  to  any  distributor 
or  sub-distributor^  be  forwarded  by  him  firee  of  expense 
to  the  Inland  Revenue  department^  in  order  that  it  mar 
be  impressed  with  the  required  stamp. 

Where  any  doubt  is  felt  as  to  the  amount  of  expendi- 
ture upon  which  the  stamp  is  to  be  assessed,  the  affiiin^ 
of  the  stamp  may  be  postponed  until  the  question  has 
been  submitted  to  the  district  auditor,  and  determined 

by  him. 

I  am,  Sir, 

Your  obedient  servant, 

John  Lambe&t, 

Secretarrf. 

The  following  general  order  for  accounts,  Higbwar 
Districts,  was  made  by  the  Local  Government  Board  oa 
the  29th  April,  1879 : 
To  the  Highway  Boards  of  the  several  H.  districts  to: 

the  time  being,  constituted  in  pursuance  of  the  H. 

Act,1862,  and  the  H.  Act,  1864,  or  one  of  such  Acts. 
To  the  clerks,  treasurers,  and  district  surveyors  far 

the  time  being  appointed  by  the  said  highway 

boards  respectively ; 
To  the  several  district  auditors  authorized  for  tbe 

time  being  to  audit  the  accounts  of  the  said  bigl- 
•  way  boards  respectively ; 
And  to  all  others  whom  it  may  concern. 

Whbreas  by  sect.  9  of  ''The  Highways  and  Locoi»> 
tives  (Amendment)  Act,  1878''  (a),  it  is  enacted  thatth-' 
accounts  of  the  highway  authority  of  every  highwsj 
district  shall  be  made  up  in  such  form  as  the  Local 

(a)  Ante,  p.  262. 
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Government  Board  shall  from  time  to  time  prescribe^  and  Chap.  PX. 
dhall  be  balanced  to  the  25th  day  of  March  in  each  year; 
And  whereas  by  sect.  5  of  "  The  District  Auditoi*s 
Act^  1879,*'  it  is  enacted  as  follows : 

^'  Where  any  accounts  of  the  receipts  and  expendi- 
ture of  a  local  authority  are  subject  by  law  to  be 
audited  by  a  district  auditor^  the  Local  Govern- 
ment Board  may  from  time  to  time  by  order  make, 
and  when  made  revoke  and  vary,  such  regulations 
as  seem  to  the  board  necessary  or  proper  respecting 
the  audit  of  such  accounts,  including  the  form  of 
keeping  the  accounts  of  the  local  authority  and 
their  officers,  the  day  or  days  to  which  the  accounts 
are  to  be  made  up,  the  time  within  which  they  arc 
to  be  examined  by  the  local  authority,  the  mode 
in  which,  if  it  is  so  prescribed,  they  are  to  be 
certified  by  the  local  authority  or  any  officer  of 
that  authority,  the  mode  of  publishing  the  time 
and  place  of  holding  the  audit,  the  persons  by 
whom  such  accounts  are  to  be  produced  for  audit, 
and  the  mode  of  conducting  the  audit,  and  an 
order  under  this  section  shall  be  deemed  to  be  an 
order  within  the  meaning  of  sect.  98  of  the  Poor 
Law  Amendment  Act,  1834.^' 

Now  therefore,  we,  the  Local  Government  Board, 
hereby  order  as  follows : 

Art.  1.  The  several  regulations  in  this  order  con- 
tained shall  henceforth  be  observed  in  regard  to  the 
accounts  of  every  highway  board,  and  of  their  officers, 
and  to  the  audit  of  such  accounts,  except  in  so  far  as 
the  Local  Government  Board  may  from  time  to  time 
assent  to  any  departure  from  such  regulations. 

Accounts  to  be  kept  by  the  Clerk. 

Art.  2.  The  clerk  shall  enter  from  time  to  time  at 
proper  dates  in  the  minute  1)ook  of  the  highway  board 
a  statement  of  the  books  and  accounts  inspected  and 
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PurtX.  examined  by  bim^  and  of  all  orders  drawn  on  tbe 
treasurer^  and  of  all  monies  paid  or  received,  and  of 
all  minutes  relating  to  the  allocation  or  diyision  of 
charges,  or  any  other  pecuniary  transaction  o{  thf 
highway  board,  and  shall  insert  marginal  notes  of 
reference  to  the  folios  of  the  respective  ledgers  in  whick 
the  items  relating  to  any  of  such  orders,  payments, 
receipts,  or  other  pecuniary  transactions  are  entered. 

Art.  3.  The  clerk  shall  also  punctually  enter  up  and 
accurately  keep  the  following  books  and  acooon^ 
according  to  the  forms  and  directions  rdating  to  snd 
books  and  accounts  respectively  in  this  order  and  in 
the  schedule  thereto,  namely : 

(1.)  A  ledger  (Form  A.),  in  which  the  items  con- 
tained in  the  minute  book  of  the  various 
transactions  relating  to  the  receipt  or  par- 
ment  of  monies  by  the  highway  board,  and  the 
receipt  and  disposal  of  goods  or  materials,  or 
the  execution  of  works^  or  performance  of 
services,  on  behalf  of  the  district^  or  of  anj 
highway  parish  therein,  shall  be  entered  aD^I 
posted  up  according  to  their  proper  date^, 
under  the  following  heads  of  account  (or  a> 
many  thereof  as  may  be  requisite),  and  sud 
additional  heads  as  may  be  or  may  from  tise 
to  time  become  necessary : 

District  Surveyor's  Cash  Account. 
Manual  Labour  Account. 
Team  Labour  Account. 
Materials  Account. 
Tradesmen's  Bills  Account. 
Improvements  Account. 
Law  Charges  Account. 
Salaries  Account. 
Clerk's  Petty  Cash  Account. 
Main  Boads  Account. 
County  Authority's  Account. 
Turnpike  Boads  Account. 
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Loan  Account  (Principal) .  Chap.  XXX. 

Loan  Account  (Interest). 

Sinking  Fund  Account. 

District  Fund  Account. 

Treasurer's  Account. 

General  Balance  Account. 

An  account  shall  also  be  kept  in  the  same  ledger, 
or  in  a  separate  ledger  in  a  similar  form^ 
with  every  highway  parish  in  the  district. 

And  in  connection  with  the  several  items  in  each 
of  the  said  accounts,  the  respective  dates 
of  the  transactions  shall  be  inserted,  to« 
gether  with  references  to  the  folios  of  the 
minute  book  in  which  the  entries  relating 
to  such  transactions  are  contained,  and  to 
the  folios  of  the  corresponding  credits  and 
debits  respectively. 

(2.)  An  order  check  book,  in  the  Form  (B.),  which 
shall  contain  all  orders  given  by  the  high- 
way board  for  stores  or  other  articles  or  for 
work,  and  counterfoils  of  such  orders,  and 
forms  of  the  invoices  to  accompany  commo- 
dities supplied,  or  to  be  delivered  when  work 
is  done.  Such  orders,  when  signed  by  the 
clerk,  together  with  the  forms  of  invoice, 
shall  be  detached  from  the  said  book,  and 
issued  to  the  tradesmen  or  other  persons  dealt 
with  or  employed,  to  be  returned  and  dis- 
posed of  in  the  manner  described  thereon; 
and  the  counterfoils  certified  by  the  clerk's 
initials,  shall  be  retained  in  the  said  book. 

(3.)  A  petty  cash  book,  in  which  shall  be  entered 
promptly,  and  in  order  of  date,  an  account  of 
the  sums  received  and  paid  by  the  clerk  for 
petty  disbursements,  which  account  shall  be 
balanced  quarterly,  and  laid  before  the  high** 
way  board  at  their  ordinary  meetings, 
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Fart  X. 

Treasurer's  Book. 

Art,  4.  The  treasurer  of  the  highway  board  shall 
keep  a  book  according  to  the  Form  (C.)  in  the  said 
schedule,  in  which  shall  be  entered  punctually  and  accu- 
rately an  account  of  all  monies  received  and  paid  by  him 
on  account  of  the  highway  board.  He  shall  balance  and 
sign  this  account  quarterly,  and  shall  cause  the  book  to  be 
laid  before  the  highway  board  when  required  by  them. 

District  Surveyor's  Accounts. 

Art.  5.  The  district  surveyor  shall  punctually  enter 
up  and  accurately  keep  the  following  books  and  ac- 
counts, according  to  the  forms  and  directions  relating 
to  such  books  and  accounts  respectively  in  tMs  order 
and  in  the  schedule  thereto,  namely : 

(1.)  A  cash  book.  Form  (D.),  in  which  shall  be 
entered  in  order  of  date  under  the  several 
headings  indicated  in  the  form,  all  sums 
received  or  paid  by  him  on  behalf  of  the 
highway  board  (excepting  those  entered  in 
his  petty  cash  book,  which  may  be  transferred 
in  gross  sums),  with  the  date  of  receipt  or 
payment,  and  a  reference  as  regards  items  of 
expenditure  to  the  folios  of  the  wages  book  or 
contract  book  in  which  the  detailed  parti- 
culars are  entered;  and  as  regards  '' trades- 
men's  bills  and  miscellaneous'^  expenses  of 
repairs,  a  reference  to  the  number  of  the 
invoice  in  each  case.  This  book  shall  be 
balanced  at  the  end  of  each  quarter,  and  at  such 
other  times  as  the  highway  board  may  direct. 

(2.)  A  contract  book,  Form  (E.),  the  pages  of  which 
shall  be   arranged  so   as  to  form  division^ 
under  the  four  following  headings,  viz., 
1.  Manual  Labour.         2.  Team  Labour. 
3,  Materials.  4.  Improvements, 
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and  under  those  several  headings  the  par-  Chap.  XXX 
ticulars  of  the  work  performed  under  con- 
tracts  as  well  as  the  amounts  payable  in  respect 
thereof  and  the  payments  (if  any)  made  to 
contractors  by  the  district  surveyor,  shall  be 
entered  from  time  to  time  according  to  the 
arrangement  of  the  columns  in  each  division, 
the  particulars  as  respects  main  roads,  district 
roads,  and  existing  turnpike  roads  being  shown 
separately  in  the  columns  provided  for  that 
purpose.  The  date  of  payment  and  the  folio 
of  the  cash  book  to  which  the  payments  are 
transferred  shall  also  be  inserted  in  connec- 
tion  with  each  entry. 

There  shall  also  be  entered  under  the 
heading  of  materials  the  particulars  indicated 
in  the  form  as  to  materials  supplied  by  con- 
tractors. 

The  sums  entered  under  each  of  the  four 
headings  above  named  in  the  columns  headed 
^*  amounts  payable  under  contract  ^'  shall  be 
cast  up  at  the  foot  of  each  page,  and  the 
totals  as  brought  forward,  cast  up  at  the  end 
of  each  quarter. 

(3.)  A  wages  book,  Form  (F.),  in  which  shall  be 
entered  in  respect  of  each  parish  in  the  dis- 
trict the  names  of  the  labourers  employed  and 
paid  by  the  district  surveyor,  the  days  on  and 
places  at  which  they  were  so  employed,  the 
rate  of  pay  and  the  amount  of  wages  earned, 
together  with  the  date  of  payment  and  a  re- 
ference to  the  folio  in  the  cash  book  to  which 
the  payments  are  transferred. 

The  district  surveyor,  or  other  person 
making  the  payments  on  his  behalf,  shall,  at 
the  time  of  payment,  obtain  the  signatures  of 
the  labourers  in  the  column  provided  for  that 
purpose,  or  if  any  of  them  are  unable  to  write, 
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PartZ,  their  marks  shall  be  affixed^  attested  by  the 

initials  of  the  district  surveyor  or  of  such 
other  person. 

At  the  end  of  each  months  or  of  snch 
shorter  period  as  the  H.  Board  may  direct, 
the  wages  book^  as  regards  each  parish  in 
which  labourers  have  been  employed  by  the 
district  surveyor  during  that  period^  shall  be 
submitted  by  him  to  the  waywarden  of  that 
parish^  or  to  one  of  such  waywardens^  if  there 
be  more  than  one. 

(4.)  A  receipt  check  book^  Form  (G.),  containing 
receipts  and  counterfoils  in  the  form  pre- 
scribed^ each  receipt  and  counterfoil  bearing  a 
corresponding  number^  and  the  numbers  being 
printed  thereon  in  consecutive  order.  When- 
ever money  is  received  by  the  district  snr- 
veyor  from  any  other  source  than  the  H. 
Boards  he  shall  duly  fill  up  one  of  the  receipts 
and  counterfoils^  and  shall  deliver  the  receipt 
(stamped  with  an  adhesive  stamp  where  the 
amount  of  the  payment  shall  render  such 
stamp  necessary)  to  the  person  making  the 
payment^  and  shall  retain  the  counterfoil  in 
the  book. 

(5.)  A  stock  and  stores  account^  in  the  Form  (H.li 
in  which  the  district  surveyor  shall  keep  an 
account  of  all  materials^  tools  or  other  articles 
intrusted  to  his  charge^  and  shall  show  hov 
the  same  shall  have  been  disposed  of  and  what 
remains  in  store.  This  book  shall  be  balanced 
yearly  and  laid  before  the  H.  Board  from  time 
to  time  as  required  by  them. 

(6.)  A  petty  cash  book^  in  which  shall  be  entered 
promptly^  and  in  order  of  date^  an  account 
of  the  sums  received  and  paid  by  the  district 
surveyor  for  petty  disbursements^  which  ac- 
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count  shall  be  balanced  quarterly^  and  laid  Chap.  XXZ. 
before   the    H.    Board    at    their   ordinary 
meetings. 

Closing  and  Examination  of  Accounts. 

Art.  6.  All  the  accounts  of  the  H.  Board  and  their 
officers  shall  be  made  up  and  balanced  to  the  25th  day 
of  March  in  every  year,  and  shall  be  submitted  to  the 
H.  Board  at  their  first  meeting  after  that  day. 

Financial  Statement. 

And  Whe&eas  by  section  3  of  "  The  District  Audi- 
tors Act,  1879/^  it  is  enacted  as  follows : 

*^  Where  the  accounts  of  the  receipts  and  expenditure 
of  a  local  authority  are  audited  by  a  district  auditor, 
the  local  authority  shall  prepare  and  submit  to  the 
district  auditor  at  every  audit  (other  than  an  ex- 
traordinary audit,  held  in  pursuance  of  section  six 
of  the  Poor  Law  Amendment  Act,  1866),  a 
financial  statement  in  duplicate  in  the  prescribed 
form  and  containing  the  prescribed  particulars; 
one  of  such  duplicates  shall  have  the  stamp  charged 
under  this  Act  affixed  thereon,  and  the  auditor  at 
the  conclusion  of  the  audit  shall  cancel  that  stamp, 
and  certify  on  each  duplicate,  in  the  prescribed 
form,  the  amount  in  words  at  length  of  the  expen- 
diture so  audited  and  allowed,  and  further,  that 
the  regulations  with  respect  to  such  statement 
have  been  duly  complied  with,  and  that  he  has 
ascertained  by  the  audit  the  correctness  of  the 
statement.'' 

Now  the&efobe.  We,  the  Local  Government  Board, 
hereby  further  order  as  follows : 

Art.  7.  The  financial  statement  to  be  prepared  and 
submitted  to  the  district  auditor  in  duplicate  by  the 
H.  Board  as  a  local  authority  under  sect.  3  above 
recited,  shall,  from  and  after  the  25th  day  of  March, 
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Part  X.  1880,  be  in  the  Form  (I.)  in  the  schedule  to  this  order, 
and  shall  contain  the  particulars  therein  specified  or 
referred  to,  and  the  certificate  of  the  district  auditor  to 
be  appended  to  each  such  duplicate  shall  be  in  the  form 
set  forth  at  the  foot  of  the  said  statement. 

Parochial  Statement. 
Art.  8.  The  statement  which  by  sect.  9  of  "The  High- 
ways  and  Locomotives  (Amendment)  Act,  1878*'  (a),  the 
H.  Board  are  required,  within  30  days  after  the  comple- 
tion of  the  audit,  to  furnish  to  each  member  of  the  board 
and  to  the  overseers  of  the  parishes  in  the  highway 
district,  shall,  from  and  after  the  25th  day  of  March, 
1880,  be  in  the  Form  (L.)  in  the  schedule  to  this  order. 

Notice  of  Audit  :  Production  of  Books. 

Art.  9.  The  district  auditor  shall  audit  the  accomits 
of  the  H.  Board  and  their  oflScers  once  in  every  year, 
that  is  to  say,  as  soon  as  may  be  after  the  23th  day  of 
March.  Provided  always,  that  if  the  district  auditor 
shall  be  required  by  the  Loc.  Gov.  Bd.  to  hold  an 
extraordinary  audit,  either  of  the  whole  or  of  any  por- 
tion of  the  accounts,  in  addition  to  the  ordinary  audit, 
all  the  provisions  herein  contained,  with  reference  to 
the  ordinary  audit,  shall,  so  far  as  they  may  be  applic- 
able, apply  to  such  extraordinary  audit. 

Art.  10.  The  district  auditor,  in  respect  of  every 
ordinary  audit,  shall  give  to  the  clerk,  the  treasurer, 
and  the  district  surveyor  14  days^  notice  in  writing  of 
the  time  and  place  on  and  at  which  he  intends  to  com- 
mence the  audit  of  the  accounts.  The  district  auditor 
shall  also  give  the  like  notice  to  the  waywarden  or  way- 
wardens for  each  of  the  highway  parishes  in  the  district 

Art.  11.  The  clerk  and  the  other  officers  of  theH.Board 
who  by  law  are  liable  to  account  to  the  district  auditor 
shall  attend  at  the  time  and  place  appointed  by  him  for 

(rt)  Ante,  p.  262. 
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the  audit  of  their  accounts^  and  shall  submit  to  him  all  Chap.  XZX. 
books^  documents^  and  vouchers  containing  or  relating 
to  their  accounts ;  and  the  same  shall  at  the  time  of  the 
audit  be  open  to  the  inspection  of  any  owner  of  pro- 
perty or  ratepayer  having  an  interest  in  such  accounts^ 
but  to  such  extent  and  in  such  manner  only  as  will 
notj  in  the  judgment  of  the  said  district  auditor^  inter- 
fere with  the  audit. 

MoD£  OF  Audit. 

Art.  12.  In  auditing  the  accounts^  the  district  auditor 
shall  see  that  they  have  been  kept  and  are  presented 
in  proper  form,  that  the  particular  items  of  receipt  and 
expenditure  are  stated  in  sufficient  detail,  and  that  the 
payments  are  supported  by  adequate  vouchers  and 
authority.  He  shall  ascertain  whether  all  sums  received, 
or  which  ought  to  have  been  received,  are  brought  into 
account,  and  shall  examine  whether  the  expenditure  is 
in  all  cases  such  as  might  lawfully  be  made.  He  shall 
also  reduce  such  payments  and  charges  as  are  exorbitant; 
shall  surcharge  monies  not  duly  accounted  f  or^  or  lost 
by  negligence,  upon  the  person  who  ought  to  account 
for  the  same,  or  whose  negligence  or  improper  conduct 
has  caused  the  loss :  and  shall  disallow  and  strike  out 
such  payments  as  arc  not  authorized  by  law. 

Art.  13.  When  the  district  auditor  disallows  any 
payment  or  surcharges  any  sum  upon  any  person  he 
shall  declare  the  ground  of  his  decision,  and  offer  to 
state  such  ground  in  writing,  if  required  by  the  person 
aggrieved  to  do  so,  in  the  proper  book  of  account  forth- 
with|  or  as  soon  as  the  arrangements  for  the  business 
of  his  audit  will  permit,  and  shall  report  such  disallow- 
ance or  surcharge  to  the  Loc.  Gov.  Bd. 

Art.  14.  The  district  auditor  shall  examine  and  col- 
late the  several  books  and  papers  of  account :  and  shall 
ascertain  that  the  several  entries  correspond  with  and 
balance  each  other,  where  such  balance  may  be  required; 
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Part  X.  but  in  case  of  any  error  caused  by  inadvertence  or 
accident  in  any  account  he  may  require  the  officer 
rendering  it  to  correct  the  same^  and  the  officer  shall 
make  the  necessary  correction^  and  the  district  auditor 
shall  then  deal  ^rith  the  account  so  corrected.  But  if 
the  officer  shall  refuse  to  do  so,  the  district  auditor  shall 
himself  make  the  correction,  and  report  the  dream- 
stances  of  the  case  to  the  Loc.  Gov.  Bd. 

Art.  16.  The  district  auditor  shall  compute  the 
several  accounts  so  as  to  Yerify  the  arithmetical  accuracy 
thereof,  and  the  balance  due  to  or  from  the  officers 
rendering  the  same  at  the  time  to  which  the  audit 
relates;  and  he  shall  state  the  balance  in  words  at 
length,  and  certify  the  same  by  his  signature  or  initials, 
and  add  the  date  of  the  audit ;  and  when  he  certifies 
any  sum  or  other  matter  to  be  due  he  shall,  as  £ur  as 
practicable,  enter  his  certificate  and  his  reasons  for  the 
same  (when  they  are  required)  in  some  part  of  the  book 
of  account  which  shall  be  free  from  other  writing. 

Art.  16.  The  district  auditor  shall  receive  any  objec- 
tion made  by  a  ratepayer,  or  any  person  a^rieved, 
against  the  accounts  imdergoing  audit,  or  any  item  or 
charge  therein,  or  any  vouchers  or  authority  for  the 
same;  and  shall  examine  into  the  merits  of  such  objec> 
tion,  and  make  a  decision  respecting  the  same,  stating 
the  grounds  thereof,  and  offering  to  enter  the  same  in 
the  book  of  account  then  being  examined,  if  required 
to  do  so,  as  in  the  case  of  a  disallowance  or  surcharge. 

Art.  17.  If  he  shall  doubt  the  correctness  of  any  ac- 
count, or  any  item  or  charge  in  any  account,  he  shall 
require  the  officer  rendering  the  account,  or  any  other 
person  holding  or  accountable  for  any  money,  books, 
deeds,  or  chattels,  relating  to  the  H.  District  to  appear 
before  him,  and  shall  call  upon  such  person  to  produce 
any  accounts,  books,  or  papers  which  he  may  lawfully 
require ;  and  he  shall  examine  such  officer  or  person  as 
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may  then  appear^  and  such  accounts,  books,  and  papers  Cnap>  XXX. 
as  may  be  produced  before  him,  respecting  such  account, 
item^  or  charge. 

Art.  18.  If  the  auditor  find  that  any  money,  goods, 
or  chattels  belonging  to  the  H.  Board,  have  been  pur- 
loined, embezzled,  wasted  or  misapplied,  or  that  any 
deficiency  or  loss  has  been  incurred  by  the  negligence 
or  misconduct  of  any  officer  or  other  person  account- 
ing, and  shall  surcharge  such  officer  or  person  with 
such  amount  or  value  in  his  account,  he  shall  submit  a 
statement  of  such  surcharge  to  the  H.  Board  as  soon  as 
he  conveniently  can  do  so. 

Art.  19.  The  personal  representatives  of  an  officer 
accountable  under  this  order,  dying  before  the  audit  of 
his  accounts,  shall,  so  far  as  they  may  be  by  law  required, 
account,  in  conformity  with  the  provisions  herein  con- 
tained, in  the  place  of  such  deceased  officer,  and  all 
regulations  afifecting  the  accounts  of  such  officer  shall, 
so  far  as  may  be  otherwise  lawful,  afEect  the  accounts 
of  his  personal  representatives. 

Art.  20.  The  district  auditor  shall^  at  the  close  of  each 
audit,  transmit  to  the  Loc.  Oov.  Bd.  a  statement  in  the 
Form  (M.)  in  the  said  schedule,  showing  which  of  the 
books  directed  by  this  order  to  be  kept  is  not  kept,  or 
is  imperfectly  kept,  or  kept  in  a  form  different  from  that 
prescribed  by  the  Loc.  Gov.  Bd. 

Interpretation  of  Terms. 

Art.  21.  In  this  order  and  in  the  forms  set  forth  in 
the  schedule  thereto, — 

'^  Highway  district  ^^  means  a  district  constituted  in 

pursuance  of  the  H.  Act,  1862,  and  the  H.  Act, 

1864,  or  one  of  such  Acts. 
"  Highway  board  '^  means  the  highway  board  having 

jurisdiction  within  a  H.  District. 
"  Clerk ^'  means  the  clerk  to  the  H.  Board. 
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Part^X.         "  District  surveyor ''  includes  au  assistant  surveyor, 

where  such  au  assistant  is  appointed,  and  where  he 
may  be  required  by  the  H.  Boards  under  the  direc- 
tion of  the  district  surveyor,  to  perform  any  of  the 
duties  herein  prescribed. 

''Main  roads''  means  roads  so  constituted  under 
''The  Highways  and  Locomotives  (Amendment] 
Act,  1878." 

"  Manual  labour''  means  manual  labour  employed  in 
the  actual  execution  of  repairs,  as  distinct  from 
such  labour  employed  in  obtaining,  delivering,  or 
preparing  materials  for  repairs,  and  includes  con- 
tract work  for  repairs  where  such  repairs  are  let  by 
contract  under  sect.  52  of  "The  H.  Act,  1864"  (fl), 
and  where  the  contract  is  not  made  exclusively  for 
the  purposes  hereinafter  described  under  either  of 
the  heads  of  "  team  labour  "  or  "  materials." 

"  Team  labour"  means  labour  of  that  kind  employed 
in  the  collection,  delivery,  or  distribution  of  mate- 
rials for  the  purpose  of  executing  repairs,  or  in  the 
actual  execution  thereof,  and  includes  such  labour 
employed  under  any  contract  entered  into  for  those 
purposes  exclusively,  under  the  sect,  last  abore 
mentioned. 

"Materials"  means  stone  or  other  materials  for 
repairs,  and  includes  the  cost  of  purchasing,  get- 
ting, carrying,  or  preparing  such  materials,  and  of 
delivering  the  same  other  than  by  means  of  team 
labour.  It  also  includes  any  such  cost  incurred 
under  any  contract  entered  into  for  those  purposes 
exclusively  under  the  section  last  above-mentioned, 
as  well  as  damage  to  land  in  getting  materials  for 
the  purpose  of  repairs,  and  royalty  or  rent  of  pits 
or  quarries  for  that  purpose. 

"  Tradesmen's  bills  "  includes  the  cost  of  tools,  im- 
plements, and  other  stock  supplied  by  tradesm^ 
for  repairs,  and  not  hereinbefore  included  in  the 

{(i)  AntCf  p.  253. 
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term  ''materials/'  and  the  cost  incurred  in  repairs  Chap,  XXX. 
of  drains^  bridges^  and  fences^  executed  by  trades- 
men;  and  when  used  in  connection  with  ''main 
roads"  means  tradesmen's  bUls  for  repairs  incmred 
for  main  roads  exclusively, 
"Improvements''  means — 
(1.)  The  conversion  of  any  road  that  has  not  been 

stoned  into  a  stoned  road : 
(2.)  The  widening  of  any  road^  the  cutting  off  the 
comers  in  any  road  where  land  is  required  to 
be  purchased  for  that  purpose,  the  levelling 
roads,  the  making  any  new  road,  and   the 
building  or  enlarging  bridges : 
(3.)  The  doing  of  any  other  work  in  respect  of  high- 
ways  beyond  ordinary  repairs    essential   to 
placing  any  existing  highway  in  a  proper  state 
of  repair : 
(4.)  The  abolition  of  tolls,  where  effected  under  sect. 
15  of  the  Act  35  &  36  Vict.  c.  85  (A). 

The  following  forms  given  in  the  schedule  to  this 
order  can  be  obtained  at  Shaw  and  Sons,  Fetter  Lane, 
E.  C.:— 

Form  A. — ^The  Ledger. 

Form  B.— The  Order  Check  Book. 

Form  C. — The  Treasurer's  Book. 

Form  D. — District  Surveyor's  Cash  Book. 

Form  E. — District  Surveyor's  Contract  Book. 

Form  F. — Wages  Book. 

Form  G. — Receipt  Check  Book. 

Form  H. — Stock  and  Stores  Account. 

Form  I. — Financial  Statement  for  the  Year. 

Form  K. — Loan  Account  for  Year. 

Form  L. — Parochial  Statement. 

Form  M.— Statement  of  District  Auditor  in  reference 
to  Books. 


(b)  Ante,  p.  345. 
2  K 


498 
Part  X. 


ORDERS  OF  LOCAL  OOVERNMEXT  BOARD, 


GENERAL  ORDERS  FOR  ACCOUNTS. 

HIGHWAY  PARISHES. 

The  following  letter  was  sent  to  the  surveyors  oi 
highways  with  the  general  order  for  accounts  next 
following : — 

Highway  Parish  Accounts. 

Local  Government  Board, 
Whitehall,  S.W., 
Sir,  11/A  April,  1881. 

I  am  directed  by  the  Loc.  Gov.  Bd.  to  state 
that  they  have  had  under  their  consideration  the  expe- 
diency of  amending  their  order  of  the  26th  of  May,  1879, 
with  the  view  of  simplifying  the  accounts  to  be  kept  by 
surveyors  of  highways  and  collectors  in  parishes  which 
are  not  included  in  a  highway  district. 

The  requirements  of  the  statute  in  regard  to  the 
separation  of  expenditure  for  the  repairs  of  main  roads 
involve  a  sub-division  of  headings  and  the  introduction 
of  many  details  which  would  otherwise  be  unnecessary 
in  the  accounts.  The  board,  however,  have  come  to  the 
conclusion  that  one  of  the  present  books — namely,  the 
Annual  Summary  of  Quarterly  Receipts  and  Expendi- 
ture— may  be  dispensed  with,  and  that  the  Repairs 
Expenditure  Account  and  the  General  Receipt  and 
Expenditure  Account  may  be  made  yearly  instead  of 
quarterly  accounts.  By  these  means  the  time  and 
trouble  of  frequent  castings  will  be  saved,  especially  in 
the  Repairs  Expenditure  Account. 

The  board  have  issued  an  order  (two  copies  of  which 
are  enclosed)  embodying  the  above  amendments  and 
various  other  minor  alterations  in  the  forms,  which 
will  have  the  effect  of  making  the  accounts  much  more 
simple. 
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The  labourers'  signatures  are  dispensed  with  in  cases  Chap.  XXX. 
where   the   surveyor   receives   no  remuneration^  and 
where  there  is  no  paid  collector  of  the  highway  rates. 

The  form  of  financial  statement  under  ''The  District 
Auditors  Act,  1879/'  has  been  somewhat  altered^  and 
provision  has  been  made  in  it  for  showing  the  balances 
on  each  side. 

It  will  be  seen  from  Article  1  that  the  order  of  the 
26th  of  May,  1879,  is  rescinded,  and  that  the  new 
order  takes  effect  forthwith,  subject  to  the  following 
exceptions : — 

1.  The  financial  statement  for  the  year  ended  the 
25th  of  March  last  is  to  be  made  in  the  old  form. 

2.  The  existing  forms  of  accoxmt  may  be  used  instead 
of  the  new  forms  until  the  25th  of  March  next,  if  the 
surveyor  thinks  fit;  or— 

3.  The  existing  forms  may  until  that  date  be  altered 
and  adapted  to  the  forms  prescribed  by  the  new  order. 

I  am.  Sir, 

Your  obedient  Servant, 

John  Lambert, 
To  the  Surveyor  of  Highways,  Secretary. 


The  following  order  was  made  by  the  Local  Govern- 
ment Board  on  the  9th  April,  1881 : 

To  the  Surveyors  of  Highways,  for  the  time  being, 
of  the  several  highway  parishes  not  in  highway 
districts ; 

To  the  collectors  of  highway  rates,  for  the  time  being, 
of  the  said  highway  parishes  respectively ; 

To  the  several  district  auditors  authorized  for  the 
time  being  to  audit  the  accounts  of  the  said  sur- 
veyors and  collectors  respectively ; 

And  to  all  others  whom  it  may  concern. 

Whereas  by  sect.  9  of  "  The  Highways  and  Locomo- 
tives (Amendment)  Act,  1878"  (aw/e,  p.  262),  it  is 
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^wtjt'  enacted  that  the  accounts  of  the  highway  authority  of 
every  highway  district  and  highway  parish  shall  be 
made  up  in  such  form  as  the  Loc.  Gov.  Bd.  shall  from 
time  to  time  prescribe^  and  shall  be  balanced  to  the 
25th  day  of  March  in  each  year; 

And  whereas  by  sect.  5  of  "  The  District  Auditors 
Act^  1879/^  it  is  enacted  as  follows :  [see  this  section, 
ante^  p.  485] 

And  whereas  in  pursuance  of  the  aboTC-redted 
enactments  the  Loc.  Gov.  Bd.^  by  an  order  dated  the 
26th  day  of  May,  1879,  prescribed  regulations  with 
respect  to  the  mode  of  keeping  and  auditing  the 
accounts  of  the  surveyors  of  highways  of  the  several 
highway  parishes  not  included  in  highway  districts, 
and  of  the  collectors  of  highway  rates  in  those  parishes; 

And  whereas  it  is  expedient  that  the  said  order  should 
be  rescinded  to  the  extent  herein-after  specified,  and 
that  other  regulations  should  be  substituted  for  those 
contained  in  that  order : 

Now  THEREFORE,  wc,  the  Loc.  Gov.  Bd.  hereby  order 
as  follows : — 

Art.  1.  The  said  order  dated  the  26th  day  of  May, 
1879,  is  hereby  rescinded. 
Provided  as  follows : — 

1.  The  financial  statement  for  the  year  ended  the 

25th  day  of  March,  1881,  shall  be  in  the  form 
prescribed  by  the  said  order. 

2.  In  any  highway  parish  where  the  surveyor  mav 

think  fit,  the  accounts  of  such  surveyor,  or  of 
the  collector,  for  the  year  ending  the  25th  day 
of  March,  1882,  may  be  kept  in  the  forms  pre- 
scribed by  the  said  order  dated  the  26th  day  of 
May,  1879,  and  in  such  dase  the  provisions  of 
that  order  shall  apply  till  the  termination  of  that 
year,  and  the  financial  statement  for  the  year 
shall  be. in  the  form  prescribed  by  such  order. 

3.  Where  the  form  of  any  book  or  account  prescribed 

by  this  order  differs  from  that  prescribed  for 
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such  book  or  account  by  the  order  rescinded  as  Chap.  XZZ. 
above,  the  form  now  in  use  may  forthwith  be 
altered  and  adapted  as  nearly  as  may  be  to  the 
form  herein  prescribed  for  such  book  or  account. 

Art.*  2.  Subject  to  the  provisoes  to  Article  1  of  this 
order,  the  following  regulations  shall  henceforth  be 
observed  in  regard  to  the  accounts  of  the  surveyor  of 
every  highway  parish  not  included  in  any  highway  dis- 
trict, such  surveyor  being  a  highway  authority  within 
the  terms  of  the  section  last-above  recited,  as  well  as 
to  such  accounts  as  may  be  kept  by  collectors  of  high- 
way rates,  for  the  time  being,  in  such  parishes  respec- 
tively, and  to  the  audit  of  such  accounts,  except  in  so 
far  as  the  Loc.  Gov.  Bd.  may  from  time  to  time  assent 
to  any  departure  from  such  regulations. 

Art.  8.  The  surveyor  shall  punctually  enter  up  and 
accurately  keep  a  rate  book  and  rate  collection  account, 
in  the  Form  A.  in  the  schedule  to  this  order. 

In  the  portion  of  the  said  form  headed  '^  rate  book'' 
shall  be  inserted  the  particulars  indicated  by  the  head- 
ings of  the  several  columns  numbered  from  1  to  5,  both 
inclusive,  and  before  any  rate  is  presented  to  the  justices 
for  allowance,  the  surveyor  shall  sign  a  declaration,  in 
words  at  length,  of  the  total  amount  of  the  rate  so  pre- 
sented for  allowance,  according  to  the  form  of  declara- 
tion set  forth  in  the  said  Form  A.,  or  to  the  like  effect.^ 

If  the  surveyor  shall  deem  it  convenient,  the  rate  may 
be  divided  into  several  portions  corresponding  with  the 
several  divisions  of  the  parish,  if  any,  so  as  to  bring  all 
the  rateable  property  of  each  division  together,  and 
there  may  be  separate  series  of  numbers  for  the  assess- 
ments in  every  division ;  and  he  may  in  like  manner 
bring  together  in  the  rate  separate  classes  of  rateable 
property. 

The  several  columns  of  the  rate  book  and  rate  collec- 
tion account  which  contain  the  annual  value,  the  rate 
in  the  pound  assessed,  the  recoverable  arrears,  and  the 
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Fart  X.  tQ|;jj  amount  to  be  collected,  shall  be  added  up  at  the 
foot  of  every  page,  and  the  several  totals  shall  be  ascer- 
tained and  set  forth  at  the  foot  of  the  rate,  before  any 
sum  of  money  in  respect  of  the  said  rate  is  collected. 

Where  there  is  a  collector,  the  portion  of  the  said 
Form  A.  headed  "  rate  collection  account,''  shall,  if  the 
surveyor  so  direct,  be  entered  up  by  such  collector, 
instead  of  by  the  surveyor ;  and  the  collector  shall  also 
enter  in  the  other  portion  of  the  said  form  all  such  par- 
ticulars of  every  assessment  as  he  shall  be  directed  by 
the  surveyor  to  enter  therein. 

The  portion  of  the  said  Form  A.  headed  "  rate  collec- 
tion account "  shall,  whether  it  be  entered  up  by  the 
surveyor  or  by  the  collector,  be  signed  by  the  surveyor 
before  the  book  is  presented  to  the  district  auditor. 

Art.  4.  In  every  case  where  there  is  no  collector,  the 
following  regulations  numbered  (1),  (2),  (3),  (4),  and 
(5)  shall  apply : 

(1.)  Where  there  are  more  than  30  ratepayers  on  the 
rate  book  the  surveyor  shall,  and  where  there 
is  a  less  number  of  ratepayers  the  surveyor 
may,  use  a  rate  receipt  check  book,  in  the 
Form  B.  in  the  said  schedule. 

(2.)  The  receipts  and  counterfoils  in  this  book  shall 
be  numbered  consecutively  >vith  numbers 
corresponding  with  those  in  the  rate  book,  and 
demand  notes  shall  be  printed  in  the  rate 
receipt  check  book,  in  the  form  prescribed  in 
the  said  schedule,  and  such  demand  notes 
shall  be  signed  by  the  surveyor  and  numbered 
so  as  to  correspond  with  the  numbers  of  the 
respective  receipts. 

(3.)  When  the  amount  of  the  rate  shall  be  received 
from  any  person  assessed,  the  receipt  appUc* 
able  to  such  person's  assessment  shall,  at  that 
time  and  not  before,  be  signed  by  the  sur- 
veyor and    detached  from  the    rate  receipt 
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check  book,  'and  shall  be  delivered,  stamped  Chap, 
with  an  adhesive  stamp  where  the  amount  of       "" 
the  payment  shall  render  such  stamp  neces- 
sary, to  the  person  making  the  payment,  and 
the  counterfoil  shall  be  retained  in  the  book. 

(4.)  In  the  receipt  so  delivered  and  in  the  counter- 
foil so  retained  the  true  date  of  the  payment 
shall  be  inserted. 

(5.)  If  upon  the  closing  of  any  rate  not  collected 
there  shall  remain  in  the  rate  receipt  check 
book  any  receipts  made  out  for  such  rate 
unused,  the  surveyor  shall  enter  upon  each  of 
such  receipts  the  reason  for  not  using  it,  and 
date  and  sign  such  entry. 

Art.  5.  Where  there  is  a  collector,  the  regulations 
contained  in  Art.  4,  Nos.  (2),  (3),  (4),  and  (5)  shall 
apply  to  him,  and  the  rate  receipt  check  book  shall  be 
filled  up  and  used  by  him  instead  of  by  the  surveyor. 

The  collector,  before  he  shall  proceed  to  issue  demand 
notes  or  to  collect  any  rate,  shall  prepare  demand  notes 
and  receipts  in  one  book,  or  in  several,  if  so  directed 
by  the  surveyor,  in  the  aforesaid  Form  B.,  such  demand 
notes,  as  well  as  the  receipts  and  the  counterfoils 
thereof,  being  numbered  with  consecutive  numbers 
corresponding  with  those  in  the  rate  book,  and  pro- 
perly fill  in  the  same  respectively  with  the  names  of 
the  several  ratepayers,  and  the  sum  to  be  collected 
from  each.  He  shall  then  submit  every  such  rate 
receipt  check  book,  so  numbered  and  filled  up,  to  the 
surveyor  before  he  proceeds  to  collect  the  rate ;  and 
the  surveyor  shall  cause  the  correctness  of  the  num- 
bering, and  the  correspondence  of  the  sums,  and  of  the 
names  filled  in,  with  the  rate  book  to  which  they 
relate,  to  be  ascertained,  and  on  the  leaf  next  after 
the  last  of  the  receipts  so  made  out  in  respect  of  any 
one  rate  the  surveyor  shall  certify  the  fact  that  such 
rate  receipt  check  book  has  been  examined  and  ascer- 
tained to  be  correct,  and  shall  state  in  words  at  length 
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Fart  X.  the  number  of  receipts  filled  up  for  the  rate  then  to  be 
collected^  which  certificate  shall  be  in  the  form  set 
forth  in  the  said  schedule^  and  shall  be  signed  by  the 
surveyor  and  correctly  dated. 

Art.  6.  Where,  in  the  opinion  of  the  surveyor,  the 
circumstances  of  the  parish  render  it  expedient,  the 
receipts  (and  corresponding  counterfoils)  in  the  rate 
receipt  check  book,  instead  of  being  prepared  before 
the  collection  of  the  rate  and  numbered  consecutiTely 
according  to  the  rate  book,  may  each  of  them  be  filled 
up  at  the  time  when  the  payment  of  the  assessment  to 
which  it  relates  is  actually  made,  the  numbers  being 
printed  beforehand  on  the  receipts  and  counterfoils  in 
consecutive  order. 

Provided  that  in  such  cases : 

(1.)  Whenever  the  surveyor  or  the  collector  (as  the 
case  may  be)  receives  the  rate,  he  shall  insert 
in  the  receipt  given  and  in  the  counterfoil 
retained  the  number  (or  numbers)  in  the  rate 
book  of  the  assessment  or  assessments  to 
which  they  relate. 

(2.)  Where  more  than  one  rate  receipt  check  book 
is  required  for  one  rate,  the  printed  consecu- 
tive numbers  shall  run  on  ^vithout  intemip- 
tion  throughout  all  the  receipt  check  books 
used  for  such  rate. 

(3.)  When  a  new  rate  is  made,  all  the  unused 
receipts  for  the  former  rate  shall,  where  the 
rate  receipt  check  book  is  used  by  the  col- 
lector, be  delivered  by  him  to  the  surveyor. 

(4.)  The  demand  notes  shall  form  a  separate  book^ 
still  bearing  the  same  numbers  of  the  assess- 
ments as  arc  entered  in  the  rate  book. 

Art.  7.  The  surveyor  shall  also  punctually  enter  up 
and  accurately  keep  the  following  accounts  according 
to  the  forms  and  directions  relating  to  such  accounts 
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respectively  in  this  order  and  in  the  schedule  thereto,  Chap.  XXZ. 
namely^ — 

(1.)  A  repairs  expenditure  account,  in  the  Form  C, 
the  pages  of  which  shall  be  arranged  so  as 
to  form  divisions  under  the  four  following 
headings : 

1.  Manual  Labour ; 

2.  Team  Labour ; 

3.  Materials; 

4.  Tradesmen's  bills  and  miscellaneous  ex- 

penses for  repairs ; 

and  under  those  several  headings  the  parti- 
culars of  the  expenditure  incurred  in  respect 
of  each  shall  be  entered  from  time  to  time,  in 
order  of  date  and  according  to  the  arrange- 
ment of  the  columns  in  each  division,  the 
amounts  paid  being  shown  separately  as  re- 
gards main  roads  and  parish  highways  in  the 
columns  provided  for  that  purpose,  with  date 
of  payment. 

The  surveyor  at  the  time  of  making  the 
payments  to  the  labourers,  shall  obtain  their 
signatures  in  the  column  provided  for  that 
purpose,  or  if  any  of  them  are  unable  to  write, 
they  shall  affix  their  marks,  which  must  be 
attested  by  the  initials  of  the  surveyor  or 
other  person  making  the  payments  on  his 
behalf :  Provided  that  in  parishes  where  the 
surveyor  does  not  receive  any  remuneration 
for  the  performance  of  his  duties,  and  there  is 
no  paid  collector  of  the  highway  rate,  the 
surveyor  may  abstain  from  obtaining  such 
signatures  or  marks. 

The  sums  entered  imder  each  of  the  four 
headings  above  named,  in  the  columns  headed 
"  amounts  paid,''  shall  be  added  up,  and  the 
totals  for  the  year  carried  into  the  receipt 
and  expenditure  account. 
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Part  X.  (2.)  A  receipt  and  expenditure  account  (Form  D.), 

in  which  shall  be  entered  in  order  of  date,  all 
sums  received  or  paid  by  the  surveyor  on 
behalf  of  the  parish,  whether  in  respect  of 
repairs  or  otherwise,  with  the  date  of  receipt 
or  payment,  and  a  reference  as  regards  items 
of  expenditure  for  repairs,  to  the  folio  of  the 
repairs  expenditure  account  in  which  the 
detailed  particulars  are  entered.  This  book 
shall  be  balanced  up  to  the  25th  day  of  March 
in  each  year,  and  with  the  repairs  expenditure 
account  shall  be  submitted  to  the  district 
auditor  with  full  bills  of  particulars  and 
receipts  for  all  payments  charged  other  than 
wages. 
(3.)  A  stores  account  (Form  £.),  in  which  shall  be 
entered  the  quantity  or  number  of  mateiial% 
tools,  implements,  and  other  stores  for  the 
repair  of  the  highways  received  and  consumed 
during  each  year,  with  the  other  particolan 
set  forth  in  the  form. 

Financial  Statement. 

And  whereas  by  sect.  8  of  "The  District  Auditors 
Act,  1879,''  it  is  enacted  as  follows:  [see  this  sect, 
ante,  p.  491.] 

Now  therefore,  we,  the  Loc.  Gov.  Bd.,  hereby  further 
order  as  follows : 

Art.  8.  The  financial  statement  to  be  prepared  and 
submitted  to  the  district  auditor  in  duplicate  by  the 
surveyor  as  a  local  authority  under  sect.  3  above- 
recited,  shall,  for  the  year  ending  the  25  th  day  of 
March,  1882,  (subject  to  the  proviso  No.  2  to  Article  i 
of  this  order),  and  thenceforth,  be  in  the  Form  F.  in 
the  schedule  to  this  order,  and  shall  contain  the  par- 
ticulars therein  set  forth;  and  the  certificate  of  the 
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district  auditor  to  be  appended  to  each  such  duplicate  Chap, 
shall  be  in  the  form  set  forth  at  the  foot  of  the  said  "" 
statement. 

Closing  and  Examination  of  Accounts, 

Art.  9.  All  the  accounts  of  the  surveyor  and  the 
collector  shall  be  made  up  and  balanced  to  the  35th 
day  of  March  in  every  year. 

Notice  of  Audit  :  Production  of  Books. 

Art.  10.  The  district  auditor  shall  audit  the  accounts 
of  the  surveyor  and  the  collector  once  in  every  year, 
that  is  to  say,  as  soon  as  may  be  after  the  25th  day  of 
^larch.  Provided  always,  that  if  the  district  auditor 
shall  be  required  by  the  Loc.  Gov.  Bd.  to  hold  an 
extraordinary  audit,  either  of  the  whole  or  of  any  por- 
tion of  the  accounts,  in  addition  to  the  ordinary  audit, 
all  the  provisions  herein  contained  with  reference  to 
the  ordinary  audit  shall,  as  far  as  they  may  be  applic- 
able, apply  to  such  extraordinary  audit. 

Art.  11.  The  district  auditor,  in  respect  of  every 
ordinary  audit,  shall  give  to  the  surveyor  14  days' 
notice  in  writing  of  the  time  and  place  when  and  at 
which  he  intends  to  commence  the  audit  of  the 
accounts. 

Art.  12.  The  surveyor  and  collector  shall  attend  at 
the  time  and  place  appointed  by  the  district  auditor  for 
the  audit  of  their  accounts,  and  shall  submit  to  him 
all  books,  documents,  and  vouchers  containing  or 
relating  to  their  accounts ;  and  the  same  shall  at  the 
time  of  the  audit  be  open  to  the  inspection  of  any 
owner  of  property  or  ratepayer  having  an  interest  in 
such  accounts,  but  to  such  extent  and  in  such  manner 
only  as  will  not,  in  the  judgment  of  the  district  auditor, 
interfere  with  the  audit. 
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PartX. 

Mode  of  Audit. 

Art.  13.  In  auditing  the  accounts,  the  district  auditor 
shall  see  that  they  have  been  kept  and  are  presented  in 
proper  form ;  that  the  particular  items  of  receipt  and 
expenditure  are  stated  in  sufficient  detail,  and  that  the 
payments  are  supported  by  adequate  vouchers  and 
authority;  and  he  shall  ascertain  whether  all  sums  re- 
ceived, or  which  ought  to  have  been  received,  are  brought 
into  account :  and  he  shall  examine  whether  the  expendi- 
ture is  in  all  cases  such  as  might  lawfully  be  made ;  and 
he  shall  reduce  such  payments  and  charges  as  are  exor- 
bitant ;  shall  surcharge  monies  not  duly  accounted  for, 
or  lost  by  negligence,  upon  the  person  who  ought  to 
account  for  the  same,  or  whose  negligence  or  improper 
conduct  has  caused  the  loss;  and  shall  disallow  and 
strike  out  such  payments  as  are  not  authorized  by  law. 

Art.  14.  When  the  district  auditor  disallows  any  pay- 
ment or  surcharges  any  sum  upon  any  person,  he  shall 
declare  the  ground  of  his  decision,  and  offer  to  state 
such  ground  in  writing,  if  required  by  the  person 
aggrieved  to  do  so,  in  the  proper  book  of  account  forth- 
with, or  as  soon  as  the  arrangements  for  the  business  of 
his  audit  will  permit ;  and  shall  report  such  disallow- 
ance or  surcharge  to  the  Loc.  Gov.  Bd. 

Art.  15.  The  district  auditor  shall  examine  and  col- 
late the  several  books  and  papers  of  account,  and  shall 
ascertain  that  the  several  entries  correspond  with  and 
balance  each  other,  where  such  balance  may  be  re- 
quired ;  but  in  case  of  any  error  caused  by  inadvertence 
or  accident  in  any  account,  he  may  require  the  officer 
rendering  it  to  correct  the  same,  and  the  officer  shall 
make  the  necessary  correction,  and  the  district  auditor 
shall  then  deal  with  the  account  so  corrected.  But  if 
the  officer  shall  refuse  to  do  so,  the  district  auditor  shall 
himself  make  the  correction,  and  report  the  circum- 
stance of  the  case  to  the  Loc.  Gov.  Bd. 
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.Vrt.  16.  The  district  auditor  sliall  compute  the  Chap, 
several  accounts  so  as  to  verify  the  arithmetical  accu-  "" 
racy  thereof,  and  the  balance  due  to  or  from  the  officers 
rendering  the  same  at  the  time  to  which  the  audit  re- 
lates; and  he  shall  in  the  receipt  and  expenditure 
account,  state  the  balance  in  words  at  length,  and 
certify  the  same  by  his  signature  or  initials,  and  add 
the  date  of  his  audit ;  and  when  he  certifies  any  sum  or 
other  matter  to  be  due  he  shall,  as  far  as  practicable, 
enter  his  certificate  and  his  reasons  for  the  same  (when 
they  are  required)  in  some  part  of  the  book  of  account 
which  shall  be  free  from  other  writing. 

Art.  17.  The  district  auditor  shall  receive  any  objec- 
tion made  by  a  ratepayer,  or  any  person  aggrieved, 
against  the  accounts  undergoing  audit,  or  any  item  or  * 
charge  therein,  or  any  vouchers  or  authority  for  the 
same,  and  shall  examine  into  the  merits  of  such  objec- 
tion, and  make  a  decision  respecting  the  same,  stating 
the  grounds  thereof,  and  ofifering  to  enter  the  same  in 
the  book  of  account  then  being  examined,  if  required 
to  do  so,  as  in  the  case  of  a  disallowance  or  surcharge. 

Art.  18.  If  he  shall  doubt  the  correctness  of  any 
account,  or  any  item  or  charge  in  any  account,  he  shall 
require  the  officer  rendering  the  account,  or  any  other 
person  holding  or  accountable  for  any  money,  books, 
deeds,  or  chattels  relating  to  the  highway  parish,  to 
appear  before  him,  and  shall  call  upon  such  person  to 
produce  any  accounts,  books,  or  papers  which  he  may 
lawfully  require,  and  he  shall  examine  such  officer  or 
person  as  may  then  appear,  and  such  accounts,  books, 
and  papers  as  may  be  produced  before  him  respecting 
such  account,  item,  or  charge. 

Art.  19.  If  the  auditor  find  that  any  money,  goods, 
or  chattels  belonging  to  the  highway  parish  have  been 
purloined,  embezzled,  wasted,  or  misapplied,  or  that 
any  deficiency  or  loss  has  been  incurred  by  the  negli- 
gence or  misconduct  of  any  officer  or  other  person 
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P*rtX«      accounting,  he  shall  surcharge  such  officer  or  person 
with  such  amount  or  value  in  his  account. 

Art.  20.  The  personal  representatives  of  an  officer 
accountable  under  this  order^  dying  before  the  audit  of 
his  accounts,  shall,  so  far  as  they  may  be  by  law  re- 
quired, account,  in  conformity  with  the  provisions 
herein  contained,  in  the  place  of  such  deceased  officer, 
and  all  regulations  affecting  the  accounts  of  such  officer 
shall,  so  far  as  may  be  otherwise  lawful,  affect  the 
accounts  of  his  personal  representatives. 

Art.  21.  The  district  auditor  shall,  at  the  close  of  the 
audit  of  the  accounts  relating  to  each  highway  parish 
where  there  are  any  defects  in  such  accounts,  transmit 
to  the  Loc.  Gov.  Bd.  a  statement  in  the  Form  6.  in 
the  said  schedule,  showing  which  of  the  books  directed 
by  this  order  to  be  kept  is  not  kept,  or  is  imperfectly 
kept,  or  kept  in  a  form  different  from  that  prescribed 
by  the  Loc.  Gov.  Bd.  He  shall  also  transmit  to  the 
Loc.  Gov.  Bd.  at  the  close  of  each  audit  a  certificate  in 
the  Form  H.  in  the  said  schedule  in  respect  of  the 
several  highway  parishes  within  each  poor  law  union  a$ 
to  which  he  finds  that  there  has  been  no  default. 

Interpretation  of  Terms. 

Art.  22.  In  this  order  and  in  the  forms  set  forth  in 
the  schedule  thereto — 

''  Highway  parish ''  means  a  parish  or  place  capable 
of  being  included  in  a  highway  district  in  pur- 
suance of  the  H.  Acts,  1862  and  1861,  or  one  of 
biich  Acts. 

"Surveyor''  means  any  surveyor  or  surveyors  of 
highways,  being  the  highway  authority  for  the 
time  bdng. 

''  Collector''  means  a  collector  dt  highway  rates  dulv 
appointed  under  the  statutes  in  that  behalf. 

''Main  roads"  means  roads  so  constituted  under 
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"The  Highways  and  Locomotives  (Amendment)  Chap. XXX. 
Act,  1878/' 

"  Manual  labour*'  means  manual  labour  employed  in 
the  actual  execution  of  repairs,  as  distinct  from 
such  labour  employed  in  obtaining,  delivering,  or 
preparing  materials  for  repairs. 

''Team  labour''  means  labour  of  that  kind  employed 
in  the  collection,  delivery,  or  distribution  of  mate- 
rials for  the  purpose  of  executing  repairs,  and 
includes  such  labour  employed  under  any  contract 
entered  into  for  those  purposes  exclusively  under 
sect.  46  of  ''The  H.  Act,  1835"  (a). 

"Materials"  means  stone  or  other  materials  for 
repairs,  and  includes  the  cost  of  purchasing,  get- 
ting, carrying,  or  preparing  such  materials,  and  of 
delivering  the  same  other  than  by  means  of  team 
labour.  It  also  includes  any  such  cost  incurred 
under  any  contract  entered  into  under  the  sect, 
last  above  mentioned,  where  the  contract  is  not 
made  exclusively  for  the  purposes  above  described 
under  the  head  of  "team  labour,"  as  well  as 
damage  to  land  in  getting  materials  for  the  purpose 
of  repairs,  and  royalty  or  rent  of  pits  or  quarries 
for  that  purpose. 

"  Tradesmen's  bills "  includes  the  cost  of  tools,  im- 
plements, and  other  stores  supplied  by  tradesmen 
for  repairs,  and  not  hereinbefore  included  in  the 
term  "  materials,"  and  the  cost  incurred  in  repairs 
of  drains,  bridges,  and  fences,  executed  by  trades- 
men; and  when  used  in  connection  with  "main 
roads,"  means  tradesmen's  bills  for  repairs  incurred 
for  main  roads  exclusively. 

The  following  forms,  which  are  given  in  the  schedule 
to  the  above  order,  can  be  purchased  at  Shaw  and  Sons, 
the  publishers  of  this  work : — 

Form  A. — Bate  Book  and  Bate  Collection  Account. 

(a)  Ante,  p.  102. 
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Part  X.         Form  B. — Rate  Receipt  Cheek  Book. 

Form  C. — Repairs  Expenditure  Account. 

Form  D. — Receipt  and  Expenditure  Account. 

Form  E. — Stores  Account  as  to  Materials^  &c.;  for 
the  Repair  of  the  Highways. 

Form  F. — Financial  Statement^  showing  Receipts 
and  Expenditure  for  Year. 

Form  G. — Statement  of  Auditor  for  the  Year  in 
reference  to  Surveyors  and  Collectors  Books. 

Form  H. — Certificate  of  Auditor  of  Audit  of 
Accounts. 


PART    XI. 


HIGHWAYS  IN  SOUTH  WALES. 


Cap.  XZZI. 


CHAPTER  XXXI. 


23  &  24  Vict.  Cap.  68. 


An  Act  for  the  better  Management  and  Control  of  the 
Highways  in  South  Wales  (a). 

[6th  August,  I860.] 

Whereas  an  Act  was  passed,  14  &  16  Vict.  c.  16,  for 
the  better  management  and  control  of  the  highways  in 
South  Wales :  And  whereas,  in  pursuance  of  the  said 
Act  the  6  counties  of  South  Wales  have  been  diyided 
by  the  county  roads  boards  of  their  respective  counties 
into  districts  for  the  better  repair  and  maintenance  of 
the  highways:  And  whereas  it  is  expedient  that  the 
said  Act  should  be  repealed  and  other  provisions  be 
made  in  lieu  thereof :  Be  it  therefore  enacted,  &c.,  as 
follows : 

I.  The  said  Act  shall  be  and  is  hereby  repealed :  Becited  Act 
Provided  that  nothing  in  this  Act,  except  as  hereinafter  repwled,  bat 
pronded,  shall  in  any  way  affect  or  alter  the  aforesaid  toiSect 
highway  districts,  or  the  appointments  of  any  officers,  dwtncte  or 
but  such  districts  shall  remain  for  the  purposes  of  this 


(a)  See  H.  Act,  1862,  s.  7,  cl.  1,  antCf  \\  191. 
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Act^  and  such  officers  shall  respectively  hold  office  on 
the  like  tenare  as  if  appointed  under  this  Act. 

II.  Provided  also^  that  it  shall  be  lawful  for  the  said 
county  roads  boards  of  the  several  counties  of  South 
Wales  respectively  from  time  to  time,  if  they  shall  sec 
occasion,  to  alter  the  limits  of  any  such  district  in  tbeir 
respective  county,  either  by  consolidating  the  whole  or 
any  part  of  it  with  any  other  district,  or  by  dividing  it 
into  one  or  more  districts;  and  the  order  by  which  such 
alteration  is  made  shall  within  one  month  after  the 
making  thereof  be  published,  together  with  a  description 
or  statement  of  the  boundaries  of  such  districts,  or  of 
the  parishes  comprised  therein  respectively,  by  advertise- 
ment in  one  or  more  of  the  newspapers  circulating  in 
the  county  in  which  the  order  is  made,  and  notice 
thereof  shall  be  given  to  the  clerks  of  such  districts  as 
are  affected  thereby. 

III.  Every  county  roads  board  acting  in  and  for  each 
of  the  said  counties  respectively  shall,  by  writing,  upon 
which  no  stamp  or  other  duty  shall  be  payable,  appoint 
one  survevor  for  each  district  declared  as  aforesaid  to 
overlook  the  management  and  repairs  of  the  sereral 
highway  districts  in  their  county,  and  shall  also  deter- 
mine the  salaries  to  be  paid  to  such  surveyors  respec- 
tively ;  and  the  board  may  from  time  to  time  remore 
the  said  surveyors,  and  so  often  as  the  said  offices  or  anr 
of  them  shall  become  vacant  shall  appoint  other  fit  and 
proper  persons  for  the  same ;  and  the  salaries  of  such 
surveyors  shall  be  paid  out  of  the  highway  rate,  and 
shall  be,  by  an  order  made  by  the  county  roads  boards, 
apportioned  amongst  and  charged  upon  the  parishes 
within  each  respective  district,  in  the  same  manner  and 
in  the  same  proportions  as  the  county  rate  shall  be 
chargeable  at  the  time  the  order  is  made:  provided 
nevertheless,  that  such  district  surveyor  shall  not  ex- 
pend monies  levied  in  any  one  of  the  parishes  within 
his  district,  except  for  the  use  and  benefit  of  the  parish 
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in  which  it  is  so  levied^  unless  with  the  consent  of  the  Cap.  XXXI. 
inhabitants  of  such  parish  in  vestry  assembled,  for  the 
purpose  of  carrying  on  repairs  or  beneficial  improve- 
ments for  the  common  benefit  of  the  parishes  aforesaid, 
and  shall  keep  separate  and  distinct  accounts  for  each 
parish  within  his  district,  and  such  accounts  shall 
specify  the  different  sums  and  the  persons  to  whom  and 
by  whom  the  same  shall  have  been  paid. 

IV.  All  land  and  property  vested,  or  which,  if  this  Transfer  of 
Act  had  not  been  passed,  would  have  been  vested,  in  and  powers 
any  surveyor  of  highways  of  any  parish  elected  or^®?**^''' 
appointed  under  the  H.  Act,  1835,  and  all  the  powers  veyors  of 
of  letting  or  otherwise  disposing  of  any  such  land  or  I^^.^?^* 
property  vested  in,  or  which,  if  this  Act  had  not  been  boerds. 
passed,  would  have  been  vested  in  or  exercisable  by  such 
surveyor,  and  all  rents  or  other  income  of  land  or  pro- 
perty which  such  surveyor  is,  or,  if  this  Act  had  not 
been  passed,  would  have  been  entitled  to  receive,  shall, 
upon  and  after  the  cesser  under  this  Act  of  the  powers 
of  such  surveyor,  be  vested  in   and  exercisable  and 
received  by  the  highway  board  of  the  district  in  which 
such  parish  is  comprised ;  and  all  tools,  materials,  im- 
plements, matters,  and  things  purchased  or  provided,  or 
thereafter  to  be  purchased  or  provided,  for  the  use  or 
repair  of  the  highways  of  any  parish  or  district,  and  the 
scrapings  of  such  highways,  and   all  books,  papers, 
writings,  and  accounts  relating  to  such  highways,  shall 
be  vested  in  the  highway  board  of  the  district  in  which 
the  same  are  situate,  and  all  land,  chattels,  and  property 
whatsoever  hereby  transferred  to  any  highway  board 
shall  be  vested  in  such  board  for  the  benefit  of  the 
parish  to  which  the  same  belongs,  or  to  the  repairs  of 
the  highways  of  which  the  same,  or  the  rente,  income, 
and  proceeds  thereof,  would  have  been  applicable,  and 
credit  shall  be  given  to  such  parish  for  such  rents,  income 
and  proceeds  accordingly,  and  in  the  case  of  any  such 
chattels,  belonging  to  or  provided  for  any  parish  which 
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may  be  made  available  for  the  common  use  or  benefit 
of  the  several  parishes  within  the  district  of  such  high- 
way board,  such  highway  board  shall  give  such 
parish  credit  for  what  they  may  consider  the  value 
thereof,  as  for  so  much  money  received  in  respect  of 
such  parish. 

V.  The  surveyor  of  highways  of  each  district  shall 
subject  to  the  control  of  the  highway  board  for  such  dis- 
trict, maintain  and  keep  in  repair  the  highways  which 
the  several  parishes  in  such  district  may  be  liable  to 
repair,  and  for  that  purpose  shall  on  behalf  of  the  high- 
way board  make  all  necessary  contracts  for  highway 
materials  and  for  cartage  and  other  works  for  the  repair 
of  the  highways,  and  shall  superintend  the  execution  of 
all  such  works,  and  shall  make  all  such  payments  as  by 
the  highway  board  may  be  ordered  to  be  made  by  him, 
and  keep  true  and  particular  accounts  of  ail  monies 
received  by  him,  and  of  the  application  thereof,  and  shall 
keep  separate  aud  detailed  accounts  of  the  expenditure 
in  or  on  account  of  each  parish,  and  shall  at  every  ordi- 
nary meeting  of  the  highway  board  produce  his  accounts 
for  examination  and  allowance  by  the  board,  and  report 
to  such  board  such  circumstances  in  relation  to  the  state 
of  the  highways  in  the  district  and  the  other  matters 
aforesaid  as  may  require  the  order  or  direction  of  the 
board,  and  as  to  the  progress  or  completion  of  all  works 
which  may  have  been  ordered  by  the  board,  and  shall 
submit  to  the  board  an  estimate  of  the  expense  of  any 
proposed  work,  and  shall  twice  at  the  least  in  every 
year,  or  oftener  if  the  board  direct,  report  in  writing  the 
state  and  condition  of  all  highways  in  the  district. 

VI.  The  surveyor  of  highways  of  each  district  shall, 
except  for  the  purpose  of  making,  assessing,  and  levy- 
ing rates,  and  producing  and  verifying  his  accounts  at 
special  sessions,  and  except  as  herein  otherwise  provided, 
have  all  duties,  powers,  and  responsibilities,  as  regards 
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the  parishes  in  such  district,  of  a  surveyor  elected  under  Cap.  ZZZI. 
the  said  H.  Act,  1835,  and  all  Acts  and  provisions  not  """ 
hereby  repealed,  applicable  to  such  last-mentioned 
surveyor,  shall,  save  as  herein  otherwise  provided,  apply 
in  like  manner  to  a  surveyor  of  highways  of  a  district 
appointed  under  this  Act,  and  all  penalties  and  forfeitures 
or  parts  thereof  payable  to  such  surveyor  shall  be  paid 
by  him  to  the  treasurer  of  the  highway  board,  to  the 
credit  of  the  parish  in  respect  whereof  the  same  are 
recovered:  provided  nevertheless,  that  such  surveyor 
shall  in  the  exercise  of  such  duties  and  powers  act  under 
the  directions  and  control  of  the  highway  board,  and 
shall  be  indemnified  by  such  board  out  of  the  monies 
coming  to  the  hands  of  their  treasurer  in  respect  of  all 
expenses  and  liabilities  properly  incurred  by  him. 

VII.  The  maintenance  and  repairs  of  the  several  high-  Highways  to 
ways  situate  and  being  within  the  several  districts  which  undCT^tiie 
haye  been  or  shall  be  hereafter  formed  shall,  subject  to  care  and 
the  authority  of  the  said  county  roads  board,  be  under  S^^tine** 
the  care  and  management  of  local  boards,  to  be  styled  local  boards. 
highway  boards^  and  which  are  and  shall  hereafter  be 
constituted  in  manner  following ;  that  is  to  say,  all  per- 
sons who  are  now  elected  or  who  shall  hereafter  be 
elected  guardians  of  the  poor  for  the  parish  or  parishes 
contained  in  such  district  during  the  period  they  are 
such    guardians,   and   all   H.   M.^s   justices   residing 
within  or  acting  at  any  petty  sessions  within  or  holden 
for  the  district,  shall  constitute  the  highway  board  for 
such  district,  and  such  justices  shall  not  by  reason  of 
being  members  of  such  highway  board  be  incapable  of 
acting  as  justices  of  the  peace  in  the  execution  of  this 
Act,  or  in  any  matters  relating  to  the  highways  under 
the  care  and  management  of  said  board ;  and  every  such 
board  shall  be  a  body  corporate  by  the  style  of  the 
highway  board  for  the  district  of  (inserting  the  name  of 
the  highway  district),  and  by  that  name  shall  have  per- 
petual succession  and  a  common  seal,  and  sue  ^nd  be 
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sued^  and  have  power  and  authority  (without  lioenBe  in 
mortmain)  to  hold  lands  for  the  purposes  of  the  high- 
ways. 

YIII.  The  highway  board  for  every  district  shall  in 
every  year  hold  not  less  than  4  ordinary  meetings, 
and  the  meetings  of  such  board  after  their  first  meeting 
shall  be  holden  at  such  convenient  place  or  places,  and 
at  such  times^  as  they  shall  at  their  first  meeting  and 
from  time  to  time  thereafter  appoint ;  and  one  of  sud 
meetings  shall  be  appointed  for  the  purpose  of  aaditing 
the  annual  accounts  of  the  board  as  hereinafter  pro- 
vided ;  and  any  such  board  may  also  hold  special  meet* 
ings^  every  such  special  meeting  to  be  called  by  the  deA. 
to  such  boards  by  the  direction  of  the  chairman  or  vice- 
chairman,  or  upon  the  requisition  of  any  3  members 
of  such  board ;  provided  that  no  business,  matter,  or 
question  shall  be  done,  discussed,  or  entertained  at  any 
such  special  meeting  other  than  the  special  business  or 
matter  for  which  it  shall  have  been  called,  and  which 
shall  be  specified  in  the  notice  convening  such  meeting. 

IX.  Any  meeting  of  the  highway  board  may  be  ad- 
journed from  time  to  time  to  any  day  and  hour  and  to  the 
same  or  any  other  place ;  and  if  there  be  not  3  mem- 
bers of  the  board  present  within  one  hour  after  the  time 
appointed  for  holding  any  meeting  then  it  shall  be  lawful 
for  the  members  or  member  present,  or  if  no  member  be 
present,  for  the  clerk  to  such  board,  to  adjourn  such 
meeting  in  manner  aforesaid. 

X.  Notice  in  writing  of  every  special  meeting  of  any 
highway  board,  and  of  every  meeting  of  any  sudi  board 
holden  by  adjournment  (whether  by  adjournment  firom 
an  ordinary  or  a  special  meeting),  shall  be  given  by  the 
clerk  to  such  board  to  every  member  thereof,  and  every 
such  notice  shall  be  given  or  sent  by  the  post  or  other- 
wise by  the  clerk  to  every  such  member,  or  left  at  his 
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place  of  abode,  7  days,  or,  in  the  case  of  a  meeting  Cap. 
holden  by  adjournment,  3  days  at  least  before  the  day 
appointed  for  the  meeting  to  which  it  relates. 


XI.  The  highway  board  for  each  district  shall  elect  Chairman 
two  members  of  such  board  to  be  the  chairman  and  vice-  chaimian 
chairman  thereof  for  the  space  of  one  year,  and  such  to  be  elected. 
election  shall  take  place  at  their  first  meeting,  or  at  some 
adjournment  thereof,  in  every  year ;  and  the  chairman 
and  yice-chairman  of  each  highway  board  at  the  com- 
mencement of  this  Act  shall  continue  in  office  until  their 
successors  shall  be  appointed  at  the  first  meeting  of  the 
board  as  aforesaid ;  and  the  chairman,  or,  in  case  of  his 
absence  at  the  commencement  of  any  meeting,  the  vice- 
chairman,  shall  preside  at  all  meetings  of  such  board, 
and  shall  have  a  casting  vote  in  addition  to  his  vote  as 
a  member ;  and  in  case  at  the  commencement  of  any 
meeting  both  chairman  and  vice-chairman  be  absent, 
then  such  other  member  as  may  be  chosen  by  the  major 
part  of  the  members  present  shall  preside  as  chairman 
of  such  meeting ;  and  wheiftver  the  chairman  or  vice- 
chairman  shall  die  or  become  disqualified,  refuse  or 
become  incapable  to  act,  such  board  shall  at  their  ordi- 
nary meeting  to  be  holden  next  after  such  death,  dis- 
qualification, reftisal  or  incapacity,  elect  some  other 
member  of  such  board  in  his  stead. 


XII.  All  acts,  orders,  matters,  and  things  by  this  Qaornm. 
Act  authorized  to  be  made  or  done  by  any  highway 
board  may  be  made  or  done  by  the  major  part  of  the 
members  of  any  such  board  present  at  any  meeting  to 
be  holden  by  virtue  of  this  Act,  the  whole  number 
present  together  at  such  meeting  not  being  less  than 
3;  and  all  orders  made  by  any  such  board  shall  be*^^^^^*]" 
in  writing,  and  signed  by  the  chairman  presiding  at  the  £. 
meeting  at  which  the  same  are  made  and  countersigned 
by  the  clerk,  and  sealed  with  the  seal  of  the  board. 
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Fart  XI.  XIII.  No  defect  in  the  qualification  or  election  of 
Defect  of  <^7  person  acting  as  a  member  of  a  highway  board  at 
election,  &C.,  any  meeting  thereof^  the  majority  of  the  penons 
not  to  vitiate  assembled  at  which  shall  be  entitled  to  act  as  memben 
proceedings,    of  such  board^  shall  be  deemed  to  vitiate  or  make  void 

any  proceedings  of  such  board  in  which  he  may  have 

taken  part. 

^^  wd*^^'  XIV.  Any  highway  board  shall  have  power  by  writiDg 
to  appoint  upon  which  no  stamp  or  other  duty  shall  be  payable,  to 
clerks.  appoint  a  fit  and  competent  person  to  be  clerk  to  such 

board,  and  shall  also  determine  the  amount  of  salary  to 
be  paid  to  the  clerk ;  and  the  clerk^  in  person,  or  bj 
such  deputy  as  shall  be  elected  by  such  board,  shall 
attend  all  meetings  of  such  board,  and  shall  conduct 
the  correspondence  thereof,  and  enter  and  keep,  in 
books  to  be  provided  for  the  purpose,  notes,  minutes, 
or  copies,  as  the  case  may  require,  of  the  meetings, 
acts,  orders,  resolutions,  proceedings,  and  correspond 
dence  of  such  board,  and  shall  keep  all  books,  pap^ 
and  documents  conmiitted  ^  his  charge,  and  shall  per- 
form all  such  other  duties  as  the  board  may  direct. 

Appointment  XV.  Any  highway  board  shall,  at  their  next  general 
of  treasurer,  g^jjuai  meeting  after  the  passing  of  this  Act,  by  writing 
upon  which  no  stamp  or  other  duty  shall  be  payable, 
appoint  a  fit  and  competent  person  to  be  treasurer  of 
such  board,  and  the  said  board  shall  have  power  to  fiii 
and  from  time  to  time  to  alter  as  they  see  fit,  the 
salary,  if  any,  to  be  paid  to  such  treasurer ;  and  the 
highway  board  shall,  before  the  aforesaid  treasurer  shall 
enter  upon  his  office,  take  sufficient  security  for  the  dne 
performance  by  him  of  the  duties  of  his  office;  and  the 
treasurer  of  each  highway  board  shall  receive  and  hold 
to  the  account  of  such  board  all  monies  paid  to  or  for 
the  use  of  such  board,  and  shall  make  payments  there- 
out under  orders  of  such  board,  and  shall  once  in  every 
3  months,  on  such  days  as  the  board  may  direct,  or 
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oftener  if  required  by  the  boards  make  up  an  account  Cap.  XXXI. 
of  all  monies  received  and  paid  by  him,  and  deliver  the  ^ 

same  to  the  clerk  of  the  board;  and  he  shall  keep 
separate  and  distinct  accounts  for  each  parish  within 
his  district^  and  such  accounts  shall  specify  the  different 
sums,  and  the  persons  to  whom  and  by  whom  the  same 
shall  have  been  paid. 

XVI.  The  salaries  to  be  paid  to  the  clerk  and  treasurer  Salaries  of 
of  each  district  shall,  by  an  order  to  be  made  by  the  ti^urer, 
highway  board   of  such   district,  be  paid  out  of  the  how  to  bo 
monies  levied  for  the  repair  and  maintenance  of  the  ^  * 
highways,    and    shall   be    apportioned    and    charged 

upon  the  parishes  within  each  respective  district  in  the 
same  manner  and  in  the  same  proportion  as  the 
county  rate  shall  be  chargeable  at  the  time  such  order 
is  made. 

XVII.  The  highway  board  may  at  any  time  dismiss  Power  to 
any  clerk  or  treasurer  so  appointed,  and  as  often  as  the  clgjlt  "^c. 
said  offices  shall  become  vacant  by  such  dismissal,  or  by 
death,  resignation,  or  otherwise,  the  said  highway  board 

shall  at  their  next  regular  meeting,  or  as  soon  after  as 
conveniently  may  be,  appoint  some  other  fit  and  proper 
person  to  fill  the  same. 

XVIII.  The  office  of  treasurer,  clerk,  and  surveyor  Two  office* 
of  any  highway  board,  or  any  two  of  such  offices,  shall he{dby the 
not  be  held   by  the  same  person,  or  by  persons  in  same  person, 
partnership  with  each  other,  or  by  persons  in  the  rela- 
tion of  employer  and  clerk,  agent  or  servant,  one  of  the 

other,  or  of  the  partner  of  either  of  them ;  and  if  any 
person  shall  accept  or  hold  either  the  office  of  treasurer, 
clerk,  or  surveyor  contrary  to  this  provision  he  shall 
forfeit  and  pay  the  sum  of  £100  to  any  person  who 
shall  sue  for  the  same,  to  be  recovered,  with  full  costs 
of  suit,  in  any  court  of  competent  jurisdiction. 

XIX.  The  highway  board  for  each  district  shall,  sub-  Highway 
ject  to  the  provisions  and  exceptions  in  this  Act,  have  ^^ »» 
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Part  XI.    the  management  of  the  several  highways  lying  within 

have  the         their  district^  and  of  the  repairing  and  maintaining  of 

mM*g«ment   the  same^  and  shall  direct  the  execution  of  any  works 

highways.       which  may  from  time  to  time  be  necessary  for  such 

purposes;  but  it  shall  not  be  lawful  for  any  person 

being  a  member  of  any  highway  board,  to  hold  any 

place,  office,  or  appointment  of  emolument,  or  to  be  a 

contractor  directly  or  indirectly,  or  to  be  concerned  or 

engaged  in  any  contract  for  making  or  repairing,  or  in 

any  way  relating  to  the  road  or  roads  in  the  district  for 

which  such  person  shall  act. 


Highway 
)x)ard  may 
contract  to 
repair  high- 
ways within 
districts  of 
local 
hoards,  &c. 


XX.  The  highway  board  of  any  district  may  contract 
with  all  or  any  of  the  following  bodies  (that  is  to  say), 
any  local  board  of  health  constituted  under  ''The 
Public  Health  Act,  1848,"  any  local  board  consti- 
tuted under  ''The  Local  Government  Act,  1858*'  (a), 
any  commissioners  or  other  body  acting  under  any  local 
Act  of  parliament,  the  county  roads  board,  the  court 
of  quarter  sessions  of  the  county  in  which  the  district 
is  situate,  and  the  council  of  any  borough  for  the 
repair  and  maintenance  by  such  highway  board  of  all 
or  any  of  the  highways  or  turnpike  roads  under  the 
care  of  such  local  board  of  health,  local  board,  county 
roads  board,  commissioners,  or  other  body  (as  the  case 
may  be),  or  of  the  highways  over  and  at  the  ends  of 
bridges  which  are  maintainable  at  the  expense  of  the 
county  or  of  any  borough,  or  any  other  highways  which 
are  maintainable  at  the  expense  of  the  borough;  and 
such  highway  board  may  contract  as  aforesaid,  upon 
such  terms  as  to  the  payments  to  be  from  time  to  time 
made  to  such  board  in  respect  of  their  undertaking 
such  repairs  and  maintenance,  and  as  to  the  duration 
and  determination  of  the  contract  as  may  be  agreed 
upon  between  the  parties ;  and  any  such  local  board  of 
health,  local  board,  commissioners,  county  roads  board, 


(a)  Now  repealed. 
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or  other  body,  court  of  quarter  sessions,  and  council  Cap.  ZZZI. 
may  contract  as  aforesaid  with  such  highway  board ; 
and  while  any  contract  made  under  this  proTision  is  in 
force  the  highway  board  and  their  surveyor  shall^  in 
respect  of  the  repairs  and  maintenance  of  the  highways 
and  roads  to  which  such  contract  relates^  have  and 
perform  the  same  powers  and  duties  and  be  subject 
to  the  same  responsibilities  as  with  regard  to  high- 
ways within  the  district  of  such  boards  and  the  other 
contracting  party  shall  be  divested  of  all  powers,  duties, 
and  responsibilities  in  respect  of  such  repairs  and  main- 
tenance, and  all  money  payable  under  such  contract 
shall  be  paid  out  of  the  monies  which  would  have  been 
applicable  to  defray  the  expenses  of  the  repair  and 
maintenance  of  such  highways  or  turnpike  roads  if 
such  contract  had  not  been  made. 

XXI.  Every  highway  board,  for  defraying  the  re-  Expenseg  of 
pairs,  expenses,  and  apportioned  part  of  expenses  charge-  5!f  ^Yo^  +0 
able  as  aforesaid,  on  each  parish  within  their  district,  be  defrayed, 
shall  from  time  to  time,  by  order  under  their  seal, 

require  the  overseers  of  such  parish  to  levy,  and  to  pay 
over  to  the  treasurer  of  such  board,  or  into  any  bank 
in  such  order  mentioned,  and  within  the  time  or  times 
thereby  limited,  the  sum  which,  after  giving  due  credit 
to  such  parish  for  all  penalties  and  other  monies  re- 
ceived in  respect  thereof,  such  board  may  require  for 
the  purpose  aforesaid  (and  any  such  order  may  be  made 
wholly  or  in  part  in  respect  of  expenses  incurred  at  any 
time  within  six  months  before  the  making  of  the  order, 
or  of  expenses  to  be  thereafter  incurred) ;  and  where 
any  parish  within  the  meaning  of  this  Act  is  part  only 
of  any  parish  for  which  overseers  are  appointed,  the 
highway  board  shall  specify  in  their  order  the  part  of 
such  last-mentioned  parish  on  which  any  sum  required 
by  such  board  is  to  be  levied. 

XXII.  The  overseers  of  the  poor  of  the  parishes  to  Oveweera  to 
whom  such  orders  as  aforesaid  are  issued  shall  levy  the  ^(^  the^*^ 
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Parte    amounts  mentioned  therein  according  to  the  exigency 

money  re-       thereof,  and  shall  for  that  purpose  make  separate  equal 

hi^^hwa**^       pound  rates  upon  their  parishes,  or  the  parts  thereof 

bomd.  respectively  upon  which  the   sums  specified  in  such 

orders  are  required  to  be  levied,  in  respect  of  the  sums 

thereby  ordered  to  be  levied^  and  shall  make  such  rates 

of  such  amount  in  the  pound  on  the  annual  value  of 

the  property  rateable  as  will  in  their  judgment,  havinof 

regard  to  all  circumstances,  be  sufficient  to  raise  the 

sums  specified  in  such  orders ;  and  such  rates  shall  be 

levied  on  the  persons  and  in  respect  of  the  property  b? 

law  rateable  to  the  relief  of  the  poor  in  the  respecti?e 

parishes,  and  shall  be  assessed  upon  the  net  annual 

value  of  such  property,  ascertained  by  the  rate  for  the 

time  being  for  the  relief  of  the  poor^  provided  that  the 

rate  shall  also  extend  to  such  woods,  mines,  and  quar- 

ries  of  stone,  or  other  hereditaments,  as  were  before 

the  said  H.  Act,  1835,  usually  rated  to  the  highways  (a) ; 

and  the  said  overseers  shall,  for  the  purpose  of  levying 

such  rates,  proceed  in  the  same  manner,  and  have  the 

same  powers,  remedies,  and  privileges  as  for  levying 

money  for  the  relief  of  the  poor,  and  all  such  rates  shall 

be  allowed  in  the  same  manner,  and  be  subject  to  all 

the  same  provisions  in  relation  to  appeal  and  to  ex* 

cusing  persons  from  payment  on  account  of  poverty, 

and  otherwise,  as  the  rate  for  the  relief  of  the  poor  in 

the  same  parish ;  and  such  overseers  shall  pay  to  the 

treasurer  of  the  highway  board,  or  otherwise  as  in  such 

orders  directed,  the  sums  mentioned  in  the  orders  within 

the  time  or  respective  times  specified  for  that  purpose, 

and  the  excess,  if  any,  which  may  have  been  levied 

beyond  such  sums  shall  be  placed  to  the  credit  of  the 

parish  or  part  in  which  the  same  has  been  levied;  and 

the  said  overseers  shall,  at  the  time  of  making  any  such 

payment,  deliver  with  the  money  a  note  in  writing 

signed  by  them  specifying  the  amount  so  paid,  which 

{a)  See  PI.  Act,  1864,  sect.  33,  ank,  p.  fTdP  * 
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note  sliall  be  kept  as  a  voucher  for  the  receipt  of  that  Cap.  XXXI. 
particular  amount ;  and  the  receipt  of  the  treasurer  of  ^"" 
the  boards  or  of  any  proper  officer  or  person  of  or  be- 
longing to  any  bank  into  which  such  money  is  so  paid^ 
specifying  the  amount  paid  to  him  by  the  overseers, 
shall  be  a  sufficient  discharge  to  the  overseers  for  such 
amount. 

XXIII.  In  every  parish  in  which  a  paid  collector  of  ^P^^  ^ 
poor  rates  shall  have  been  or  may  hereafter  be  duly  board  to  dl- 
and  legally  appointed,  every  such  collector  shall,  if  the  '*9*  V^^ 
highway  board  so  direct  and  authorize  him,  collect  the  poor  rate  to 
highway  rate  for  every  such  parish,  and  the  highway  coUect  high- 
board  shall  determine  the  salary  or  additional  salary  to 

be  paid  to  every  such  collector,  and  every  such  collector 
shall  have  all  the  same  powers,  remedies,  and  privileges 
for  the  levying  and  enforcing  the  payment  of  such  rates 
as  the  overseers  of  the  po6r  have  under  this  Act ;  and 
it  shall  be  lawful  for  every  highway  board,  and  they  arc 
hereby  required,  to  take  security  from  every  collector 
authorized  to  collect  the  highway  rate  under  this  Act, 
which  security  shall  be  to  the  full  amount  of  the  sum 
likely  to  be  in  the  hands  of  the  said  collector  at  any 
one  time. 

XXIV.  Provided  always,  that  the  rate  or  rates  to  be  Restriction  in 
levied  for  defraying  any  expenses  under  this  Act  shall  *™o^"*  ^^ 
not  exceed  in  any  one  year  the  amount  in  the  pound  of 

the  rateable  value  of  the  property  rateable  thereto  under 
this  Act  now  by  law  limited  in  respect  of  the  highway 
rate  (A). 

XXV.  In  case  the  amount  ordered  by  any  such  order  Overseers  on 
aft  aforesaid  to  be  paid  by  the  overseers  of  any  parish  non-i»ynj^nt 
be  not  paid  in  manner  directed  by  such  order,  and  shall  he  dis- 
within  the  time  or  times  therein  specified  for  that  pur-  ^^^^^  ^^^' 

(/>)  See  41  &  42  Vict.  c.  34,  ?.  7,  jwst,  p.  540. 


526 


HIGHWAYS  TX  SOUTH  WALES. 


'P^iiXL  pose,  it  sball  be  lawful  for  any  two  justices  of  the  peace, 
upon  the  complaint  by  tbe  board  or  by  any  person 
authorized  by  them  for  this  purpose,  to  issue  their 
warrant  for  levying  the  amount^  or  so  much  thereof  as 
may  be  in  arrear,  by  distress  and  sale  of  the  goods  of 
all  or  any  of  the  said  overseers ;  and  in  case  the  goods 
of  all  the  overseers  be  not  sufficient  to  pay  the  same 
the  arrears  thereof  shall  be  added  to  the  amount  of  the 
next  levy  which  shall  be  directed  to  be  made  in  sudi 
parish  for  the  purposes  of  this  Act^  and  shall  be  collected 
by  the  like  methods. 

SiKxiiil  per-  XXVI.   Any  highway  board  may,  in  case  of  any 

iTm»in*id  to  ^^f*^'*  o'  ucglcct  of  any  overseers  to  pay  the  amount 

levy  mws  on  required  by  any  such  order  as  aforesaid,  within  the  time 

I  e  au  t  o  ^y  times  and  in  the  manner  directed  by  such  order, 


overseers. 


appoint  persons  to  levy  any  money  required  by  such 
board  for  the  purposes  of  this  Act  in  any  pari^,  and 
such  persons  shall  proceed  in  the  same  manner,  and 
have  the  same  powers,  remedies,  and  privileges,  and  be 
subject  to  the  same  regulations  and  penalties  with 
reference  to  the  levying  of  such  money,  as  any  over- 
seers would  have  had  or  been  subject  to  with  reference 
to  levying  any  such  money  in  pursuance  of  an  order  of 
the  highway  board. 

Accounts  to         XXVII.  The  accounts  of  every  highway  board  shaU 

to  25th  Mwcli,  ^  ^»^®  "P  ^"^  balanced  on  the  25th  day  of  March  in 
and  staitcmeut  every  year,  and  shall  be  audited  by  such  board,  and 
fbhSlf  signed  by  the  chairman ;  and  such  board  shall  cause  a 

statement  to  be  printed  and  published  in  one  or  more 
newspapers  circulated  in  their  county  within  30  days 
after  the  said  25th  day  of  March,  showing  the  re- 
ceipt and  expenditure  in  respect  of  each  parish,  and 
the  apportioned  part  of  expenditure  chargeable  thereto 
in  respect  of  the  district  fund,  and  such  other  particu- 
lars, and  in  such  form,  as  the  secretary  of  state  may 
direct,  as  hereinafter  mentioned. 
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XXVIII.  The  clerk  to  every  liighway  board  shall,  Cap.  XXXI. 
within  such  30  days,  transmit  such  statemeut  to  one  stotemeut  to 
of  H.  M/s  principal  secretaries  of  state :  and  any  such  ^  »«n^  ^  . 

.  Hccrctury  oi 

clerk  who  shall  not  within  the  time  aforesaid  trans-  state. 
mit  the  said  statement  to  the  said  secretary  of  state 
shall  for  every  such  offence,  upon  a  summary  convic-  Penalty  for 
tion  for  the  same  before  two  justices  of  the  peace,  be 
liable  to  a  penalty  of  £10. 

XXIX.  The  secretary  of  state  shall  cause  the  state-  f^^'^J;  °*^ 
ments  so  transmitted  to  be  abstracted,  and  the  abstracts  be  laid  beforo 
thereof  to  be  laid  before  both  houses  of  parliament,  with  parliament, 
the  other  statements  in  relation  to  highways  required  to 

be  abstracted  and  laid  before  parliament  by  the  12  &  13 
Vict.  c.  35  (a) . 

XXX.  It  shall  be  lawful  for  one  of  H.  M.'s  principal  Secretary  of 
secretaries  of  state  to  cause  to  be  prepared  such  forms  ^^  fo^n 
for  such  statement  as  he  may  from  time  to  time  deem  of  statement 
suitable,  and  also  from  time  to  time  to  alter  the  forms  paredfa^'d 
for  the  annual  statement  prescribed  by  the  12  &  13  alter  forms 
Vict.  c.  35  (a),  but  no  statement  shall  be  transmitted  i2&^z  vict 
under  that  Act  concerning  parishes  wholly  within  a  c.  85. 
highway  district  under  this  Act. 

XXXI.  The  council  of  every  borough  having  a  sepa-  Councils  of 
rate  commission  of  the  peace  may,  by  a  resolution  of  jj^^n^JTym. 
such  council  at  a  meeting  held  for  the  purpose,  in  any  missions  of 
year  after  the  expiration  of  the  time  limited  by  law  for  n,oy^^° 
the  election  of  surveyors  of  highways  for  that  year,  or  resolution 
40  days  at  the  least  before  the  commencement  of  the  ^^of  * 
time  limited  for  such  election,  assume  the  powers  of  a  highway 
highway  board  under  this  Act ;  but  no  such  resolution        "' 
shall  be  valid  unless  a  month^s  previous  notice  of  the 
meeting  and  of  the  purpose  thereof  has  been  given  in 


(a)  See  42  v^  43  Vict.  c.  39,  ante,  pp.  377-379. 
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Fart  ZI.  the  manner  in  which  notices  of  meetings  of  the  council 
are  by  law  required  to  be  given,  and  two-thirds  of  the 
members  present  at  the  meeting  concur  in  such  resolu- 
tion ;  and  the  chairman  of  any  such  meeting  may,  with 
the  consent  of  a  majority  of  the  members  present,  ad- 
journ the  same  from  day  to  day ;  and  notice  of  such 
resolution  shall  be  certified  under  the  seal  of  the  corpo- 
ration of  such  borough  to  the  clerk  of  the  peace  of  the 
county,  or  (if  such  borough  be  situate  in  more  than  one 
county)  of  each  county  in  which  the  borough  is  whoUj 
or  in  part  situate. 

Whore  nao-  XXXII.  Any  such  council  which  may  have  assumed 
council  ta'  the  powcrs  of  a  highway  board,  by  resolution  passed 
liavc  powers  and  Certified  as  aforesaid,  shall,  with  respect  to  parishes 
board/^  ^^^  parts  of  parishes  within  such  borough,  have  and  be 
subject  to  the  powers  and  obligations  vested  in  or 
imposed  on  a  highway  board  constituted  under  this  Act 
with  respect  to  parishes  forming  the  district  of  such 
board,  save  that  such  powers  shall  not  extend  to  autho- 
rize the  appointment  of  a  separate  clerk  or  treasurer  for 
the  purposes  of  this  Act;  and  the  provisions  of  this  Act 
applicable,  in  the  case  of  highway  districts  formed  there- 
under, to  the  highway  board  thereof,  and  their  clerk^ 
treasurer  and  surveyor,  shall,  in  the  case  of  such  borough, 
be  respectively  applicable  to  the  council  and  to  the  tovn 
clerk  and  treasurer  thereof,  and  to  the  surveyor  of  high- 
ways to  be  appointed  by  such  council,  as  if  such  borough 
were  a  highway  district  constituted  under  this  Act  and 
such  council  were  the  highway  board  thereof;  and  all 
acts  to  be  done  by  such  council  by  virtue  of  the  powen 
conferred  by  this  Act  shall  be  done  in  like  manner  as  if 
done  by  virtue  of  the  said  Act ''  for  the  Regulation  of 
Municipal  Corporations  in  England  and  Wales  '*  (a\ ; 
and  any  such  council  may,  if  they  think  fit,  appoint  a 
committee  for  the  purposes  of  this  Act,  in  like  manner 


(a)  5  &  6  Will.  4,  c.  76. 
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as  for  any  of  the  purposes  of  such  last-mentioned  Act,  Cap.  XXXI. 
the  acts  of  such  committee  to  be  submitted  as  therein 
provided  to  the  council,  for  their  approval:  provided 
nevertheless,  that  the  expenses  incurred  in  the  execu- 
tion of  this  Act  by  the  council  of  any  borough  or  any 
committee  of  such  council  shall  be  defrayed  in  manner 
provided  with  respect  to  expenses  of  highway  boards : 
provided  always,  that  the  powers  of  the  council  of  a 
borough  under  this  enactment  shall  not  extend,  nor 
shall  its  district  as  a  highway  board  be  deemed  to  in- 
clude any  parish  or  district  under  any  board  mentioned 
in  the  first  section  of  this  Act. 

XXXm.  From  and  after  the  passing  of  this  Act  no  No  papocbial 
parochial  surveyor  shall  be  elected  or  appointed  in  \^  appointed 
South  Wales  under  the  H.  Act,  1835,  for  any  parish  after  the 
comprised  in  such  district :  provided  always  that  anv  this  Act 
surveyor  whose  powers  are  so  to  cease  as  aforesaid  shall 
recover  any  highway  rate  made  by  him  before  the 
cesser  of  his  powers,  and  remaining  unpaid,  in  the  same 
manner  as  if  his  power  in   other  respects  had  not 
ceased,  and  the  money  so  recovered  shall  be  paid  by 
him  to  the  treasurer  of  the  highway  board  of  the  dis- 
trict in  which  such  parish  is  comprised  under  this  Act ; 
and  in  case  such  surveyor  die  or  become  incapable  to 
act  before  all  arrears  of  any  such  rate  are  recovered, 
the  same  may  be  recovered  by  the  overseers  of  the  poor, 
who  shall  have  the  like  power  for  that  purpose  as  such 
surveyor  would  have  had,  and  shall  pay  the  same  to 
such  treasurer  as  aforesaid. 


XXXIV.  The  accounts  of  every  such  surveyor  whose  Accounts  of 
powers  shall  so  determine  shall  be  passed  within  the  ^^^^^^'^^  ***"•• 

vevorB  to 

like  periods  respectively  after  such  determination,  and  be  passed 
in  like  manner,  and  under  and  subject  to  the  like  pro-  acco'^i"^  ^ 

,  ,  •  ^        present  law, 

visions  in  all  respects,  as  if  this  Act  had  not  been  and  money 
passed,  save  that  it  shall  not  be  necessary  that  suchf"t®^®^ 

*  ,  ,  "^  ,         to  be  paid 

accounts  be  passed  at  a  special  sessions  for  the  high*  (^d4  deliverccl 

3  M 
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Part  XL 

to  their 
successors 
app  inted 
under  this 
Act. 


ways^  but  the  same  may  be  passed  at  a  petty  sessions; 
and  the  provisions  of  the  H.  Act,  1835,  conceming 
payment  and  delivery  by  a  surveyor  leaving  oflBce,  and 
by  the  executors  and  administrators  of  a  deceased 
surveyor,  of  money  due  from  him,  and  books,  accounts, 
papers,  writings,  tools,  materials,  implements,  and  other 
things,  to  his  successor  in  office,  and  all  the  provisions 
of  such  Act  applicable  in  default  of  such  payment  and 
delivery,  according  to  the  provisions  of  the  said  Act, 
shall  be  and  remain  applicable  in  relation  to  all  monies, 
books,  accounts,  papers,  writings,  tools,  materials,  im- 
plements, and  other  things  which  if  this  Act  had  not 
been  passed  ought  to  have  been  paid  and  delivered  to 
the  successor,  imder  the  H.  Act,  1835,  of  such  sur- 
veyor, as  if  the  highway  board  of  the  district  in  which 
the  parish  or  parishes  is  or  are  comprised  for  which 
such  surveyor  was  appointed  were  the  successors  in 
office  of  such  surveyor,  and  had  been  appointed  under 
the  said  Act. 


Suryeyor  of 
highway 
hoard 
exempted 
from  turn- 
pike tolls. 


XXXY.  No  toll  shall  be  demanded  by  virtue  of  aor 
Act  of  Parliament  on  any  turnpike  road  in  any  high- 
way district  constituted  under  this  Act  from  the  sur- 
veyor of  the  highway  board  of  such  district  whe& 
executing  or  proceeding  to  execute  his  duties  as  such 
surveyor,  and  all  provisions  applicable  to  the  exemp- 
tions in  the  Act  3  Oeo.  4,  c.  126,  shall  apply  to  asd 
in  the  case  of  the  exemptions  conferred  by  this  enact- 
ment. 


Power  to 
highwiiy 
hoard  to 
order  their 
surveyor  to 
repair  cer- 
tain roads, 
nnd  charge 
the  parties 
liable  for 
the  same. 


XXXVI.  Where  any  highway  which  any  body  poliric 
or  corporate  or  person  is  liable  to  repair  by  reason  of 
tenure  of  any  land,  or  otherwise  howsoever,  is  out  of 
repair,  the  highway  board  of  the  district  in  which  such 
highway  is  situate  may,  if  they  see  fit,  direct  their  sur- 
veyor to  repair  the  same,  and  the  expenses  to  be  in- 
curred in  such  repair  shall  be  paid  by  the  party  liahie 
to  repair  as  aforesaid ;  and  it  shall  be  lawful  for  >»} 


23  &  24  VICT.  c.  68-  631 

joBtice,  upon  the  application  of  any  person  authorized  Cap.  ZXXI. 
in  thig  behalf  by  the  highway  board,  to  summon  the 
party  liable  to  pay  such  expenses  to  appear  before  two 
justices  at  a  time  and  place  to  be  named  in  such  sum- 
mons, and  upon  the  appearance  of  the  parties,  or  in  the 
absence  of  either  of  them,  it  shall  be  lawful  for  such 
justices  to  hear  and  determine  the  matter,  and  make 
such  order,  as  well  as  to  costs  or  otherwise,  as  to  them 
may  seem  just. 

XXXVII.  Where  any  person  or  corporation  is  liable,  ?°^^  ^ 

•^  *  "^  ^  '  juBtices  to 

by  reason  of  tenure  of  lands  or  otherwise,  to  repair  any  order  certain 
highway  situate  in  a  highway  district,  the  person  or^fi^^^y*^^ 
corporation  so  liable,  or  the  surveyor  of  highways  of  highways  to 
the  district,  may  apply  to  any  justice  of  the  peace  for  ^  '^^'"♦^ 
the  purpose  of  making  such  highway  a  highway  to  be  parishes. 
repaired  and  maintained  by  the  parish  in  which  the 
same  is  situate ;  and  such  justice  shall  thereupon  issue 
his  summons  requiring  such  surveyor,  or  (a)  the  party 
so  liable  to  repair  such  highway  as  aforesaid,  to  appear 
before  two  or  more  justices  in  petty  sessions  assembled, 
and  the  justices  at  such  petty  sessions  shall  proceed  to 
examine  and  determine  the  matter,  and  shall,  if  they 
think  fit,  make  an  order  under  their  hands  that  such 
highway  shall  thereafter  be  a  highway  to  be  thereafter 
repaired  and  maintained  by  the  parish,  and  shall  in  such 
order  fix  the  proportion  of  the  expenses  of  repairing  and 
maintaining  such  highway  to  be  annually  paid  by  such 
person  or  corporation  to  the  treasurer  of  the  highway 
board  of  the  district  in  which  such  highway  is  situate, 
and  such  order  shall  be  binding  upon  all  persons  and 
parties  whatsoever:  provided  nevertheless,  that  such 
justices,  instead  of  fixing  the  proportion  of  the  expenses 
of  repairing  such  highway  to  be  annually  paid  as  afore- 
said, ra«f,  by  an  order  under  their  hands^  fix  a  certain 
sum  to  be  paid  by  such  person  or  corporation  to  the 


(<i)  Compare  the  provisions  of  H.  Act,  18()2,  s,  35,  ante,  \\  209, 

JJm2 
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Part  ZI.  treasurer  of  such  board,  iu  full  discharge  of  all  claims 
thereafter  in  respect  of  the  repair  and  maintenance  of 
such  highway ;  and  in  default  of  payment  of  such  last- 
mentioned  sum,  or  of  such  annual  sum  as  aforesaid,  tbe 
clerk  of  such  board  may  proceed  for  the  recovery 
thereof  in  the  same  maimer  as  any  penalties  or  for- 
feitures are  recoverable  under  the  H.  Act,  1835 :  pro- 
vided always,  that  when  the  sum  so  fixed  to  be  paid  in 
full  discharge  of  all  claims  thereafter  in  respect  of  the 
repair  and  maintenance  of  such  highway  exceeds  £100, 
the  same,  when  received,  shall  be  invested  in  the  name 
of  the  highway  board  of  the  district  in  some  public 
government  securities,  and  the  interest  and  dividends 
arising  therefrom  shall  be  applied  by  such  board 
towards  the  repair  and  maintenance  of  the  highvap 
within  the  parish  in  which  such  highway  is  situate;  but 
when  such  sum  does  not  exceed  dSlOO,  the  same,  or  any 
part  thereof,  at  the  discretion  of  such  highway  boari 
shall  from  time  to  time  be  applied  by  such  board 
towards  the  repair  and  maintenance  of  the  highways 
within  such  parish ;  and  from  and  after  the  making  of 
such  order  such  highway  shall  be  repaired  in  like 
manner  and  at  the  like  expense  as  other  highways  which 
such  parish  is  liable  to  repair. 

PMvUionB  XXXVIII.   When  any  highway  board  consider  any 

tinnance  of     highway  withiu  their  district  unnecessary  for  paUic 

miunteDance    use,  they  may  direct  their  surveyor  to  apply  to  two 

bigliw^fl.       justices  to  view  the  same,  and  shall  authorize  him  to 

pay  all  expenses  attending  such  view  (which  expenses 

and  other  the  expenses  of  the  surveyor  consequent  ap(Si 

such  application  shall  be  expenses  chargeable  under  tbis 

Act  on  the  parish  in  which  the  highway  in  question  i^ 

situate),  and  thereupon  the  like  proceedings  shaD  be 

had  as  in  the  case  where  application  is  made  tender  tbe 

H.  Act,  1835,  to  procure  the  stopping  up  of  any  higb* 

way,  save  only  that  the  order  to  be  made  thereupon, 

instead  of  directing  the  highway  to  be  stopped  up,  shall 
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direct  that  the  same  shall  cease  to  be  a  highway  which  Cap,  ZZXI. 
the  parish  is  liable  to  repair,  and  the  liability  of  the  *""" 
parish  shall  cease  accordingly ;  and  for  the  purpose  of 
such  proceedings  under  this  enactment,  such  variation 
shall  be  made  in  any  notice,  certificate,  or  other  matter 
preliminary  to  the  making  of  such  order  as  the  nature 
of  the  case  may  require :  provided  always,  that  if  at 
any  time  thereafter,  upon  application  of  any  person 
interested  in  the  maintenance  of  such  highway,  after 
one  month's  previous  notice  in  writing  thereof  to  the 
clerk  of  the  highway  board  for  the  district  in  which 
such  highway  is  situated,  it  appear  to  any  court  of 
general  or  quarter  sessions  of  the  peace  that  from  any 
change  of  circumstances  since  the  time  of  the  making 
of  any  such  order  as  aforesaid  under  which  the  liability 
of  the  parish  to  repair  such  highway  has  ceased,  the 
same  has  become  of  public  use,  and  ought  to  be  kept  in 
repair  by  the  parish,  they  may  direct  that  the  liability 
of  the  parish  to  repair  the  same  shall  revive  from  and 
after' such  day  as  they  may  name  in  their  order,  and 
such  liability  shall  revive  accordingly  as  if  the  first- 
mentioned  order  had  not  been  made;  and  the  said 
court  may  by  their  order  direct  the  expenses  of  and 
incident  to  such  application  to  be  paid  as  they  may 
see  fit. 

XXXIX.  And  with  respect  to  the  adoption  of  new  Begalatlons 
roads  to  be  maintained  as  public  roads  under  this  Act,  **  *o  *^o  _ 

.  -11  1  .  ,  adoption  of 

be  it  enacted,  that  no  road  or  occupation  way  made  or  newxoacU  to 
hereafter  to  be  made  by  or  at  the  expense  of  any  indi-  ^  ™«>ntamed 
vidual  or  private  person,  body  politic  or  corporate,  Act. 
shall  be  deemed  or  taken  to  be  a  public  road,  to  be 
repaired  and  maintained  according  to  the  provisions  of 
this  Act,  unless  the  person,  body  politic  or  corporate, 
proposing  to  dedicate  such  road  to  the  use  of  the  public, 
shall   give   3    calendar    months    previous    notice    in 
writing  to  the  district  surveyor  of  the  district  of  his 
intention  to  dedicate  such  road  to  the  use  of  the  public, 
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PtftZI.  describing  its  Bituatiou  and  extent;  and  the  said  dis- 
trict surveyor^  upon  receiving  such  notice^  shall  view 
the  same,  and  shall  report  to  the  highways  board  of  the 
district  whether  such  road  is  well  and  properly  laid  oat 
and  made,  and  whether  the  same  is  of  sufficient  public 
utility  to  justify  its  being  kept  in  repair  and  maintained 
as  one  of  the  highways  of  such  district ;  and  if  the  said 
board  shall  be  satisfied,  upon  such  report  or  otherwiK, 
that  the  said  road  ought  to  be  so  kept  in  repair  and 
maintained,  they  shall  certify  in  writing  accordingly ; 
and  such  certificate,  signed  by  the  chairman  of  the 
highway  board  for  the  time  being,  shall  be  transmitted 
by  him  to  the  county  roads  board  of  such  county ;  and 
thereupon,  after  the  said  road  shall  have  been  used  by 
the  public,  and  duly  repaired  and  kept  in  repair  by  the 
said  person,  body  politic  or  corporate,  for  the  space  d 
12  calendar  months,  the  same  shall  thenceforth  become 
one  of  the  highways  of  such  county,  and  shall  there- 
after be  repaired  and  maintained  according  to  the  pro- 
visions of  this  Act. 

Proceedings  XL.  From  and  after  the  passing  of  this  Act,  if  any 
wi^^^not  Wghway  is  out  of  repair,  or  is  not  well  and  sufficiently 
kept  in  re-  repaired  and  amended,  and  information  thereof  on  the 
^^^"'  oath  of  one  credible  witness  is  given  to  any  justice  of 

the  peace,  it  shall  and  may  be  lawful  for  sudi  justice 
and  he  is  hereby  authorised  and  required  to  issue  a 
summons  requiring  the  surveyor  of  the  district  in  which 
such  highway  is  situated,  or  other  person  or  body  politic 
or  corporate  chargeable  with  such  repairs,  to  appear 
before  the  justices  at  some  petty  sessions  in  the  said 
summons  mentioned  to  be  held  within  the  division  in 
which  the  said  highway  may  be  situate,  and  the  said 
justices  shall  either  appoint  some  competent  person  to 
view  the  same,  and  report  thereon  to  the  justices  in 
petty  sessions  assembled  on  a  certain  day  and  place 
then  and  there  to  be  fixed,  at  which  the  said  district 
surveyor  or  other  party  as  aforesaid  shall  be  directed  to 
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attend^  or  the  said  justices  shall  fix  a  day  whereon  they  Cap.  XXXL 
or  any  two  of  them  shall  attend  to  view  the  said  high- 
way; and  if  to  the  jastices  at  such  petty  sessions,  on  Power  to  jus- 
the  day  and  at  the  place  so  fixed  as  aforesaid,  it  shall  h^^^yTto"" 
appear,  either  on  the  report  of  the  person  so  appointed  be  repaired  at 
by  them  to  view,  or  on  the  view  of  the  said  justices,  o|\he^Tie« 
that  the  said  highway  is  not  in  a  state  of  thorough  and  liable. 
effectual  repair,  they  the  said  justices  at  such  last- 
mentioned  petty  sessions  shall  make  an  order  requiring 
the  said  district  surveyor  to  repair  the  said  highway 
within  a  time  limited  therein,  and  shall  make  an  order 
requiring  the  overseers  of  the  poor,  or  other  party  or 
body  politic  or  corporate  liable  to  the  repair  of  the  said 
highway,  to  pay  to  the  treasurer,  at  such  time  or  times 
as  they  shall  direct,  either  in  one  sum  or  by  instalments, 
a  sum  of  money  to  be  therein  stated,  which  shall  be 
equal  in  amount  to  the  sum  which  the  said  justices 
shall  on  the  evidence  produced  before  them  judge  requi- 
site for  the  repairing  such  highway ;  and  in  default  of  if  money  not 
such  money  being  paid  within  the  time  so  limited,  it  paid  tbe  wme 
shall  be  lawful  for  any  two  justices  of  the  peace  to  issue  i,y  diatpew. 
their  warrant  for  levying  the  amount  of  money,  or  so 
much  thereof  as  may  not  be  paid  within  the  time 
limited,  by  distress  and  sale  of  the  goods  of  the  said 
overseers  of  the  poor,  and  such  money,  when  recovered, 
shall  be  applied  to  the  repair  of  such  highway ;  and  in 
case  more  parties  than  one  are  bound  to  repair  any 
such  highway,  the  said  justices  shall  direct  in  their 
order  what  proportion  shall  be  paid  by  each  of  the  said 
parties;  provided  nevertheless,  that  the  said  justices 
shall  not  have  power  to  make  such  orders  as  aforesaid 
in  any  case  where  the  duty  or  obligation  of  repairing 
the  said  highway  comes  in  question  (a). 


(a)  It  will  be  seen  that  in  this  Act  there  is  no  special  provision 
for  the  case  where  the  district  surveyor,  when  summoned,  denies 
the  liability  of  the  parish  to  repair,  nor  is  there  any  direction  in 
what  manner  the  repairs  ore  to  be  executed. 

Hddy  that  in  such  a  cose  the  95th  sect,  of  H.  Act,  1835,  anUi 
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Fart  ZI. 

Widfch  of 
roads  to  be 
maintained 
when  they 
cease  to  be 
tonipike 
roads. 


XLI.  All  roads  hereafter  ceasing  to  be  turnpike  roads 
shall  on  their  so  ceasing  be  repaired  and  maintained 
by  the  surveyor  or  boards  or  other  body  liable  to  main- 
tain the  same^  to  the  same  width  as  they  are  or  were 
required  to  be  while  turnpike  roads;  and  all  roads 
heretofore  turnpike  roads^  which  have  already  ceased 
to  be  80^  shall  be  repaired  and  maintained  by  such  sot- 
veyor,  boards  or  other  body  to  the  present  width  of  such 
roads^  and  after  the  passing  of  this  Act,  as  regards  as? 
road  which  has  ceased  or  which  may  cease  to  be  a  turn- 
pike road^  the  erection  or  making  of  any  building, 
hedge,  ditch^  or  other  fence,  or  the  doing  of  any  other 
act  which  would  have  been  deemed  an  encroach- 
ment on  any  such  road  if  the  same  had  continued  to  be 
a  turnpike  road,  shall  be  deemed  an  encroachment  on  a 
highway,  within  sect.  69  of  the  H.  Act,  1835  (antt^ 
p.  122),  although  the  same  may  be  beyond  the  distance 
from  the  centre  of  the  carriageway  mentioned  in  the 
said  section. 

to  bL  dono^"^  XLII.  It  shall  not  be  requisite  for  the  justices  of  the 
at  special  pcacc  to  hold  special  sessions  for  executing  the  purposes 
sessions  for      q{  ^.j^^  jj^  j^^    jggg     ^yxit  all  acts  and  matters  which 

highways  may      .   , 

be  done  at  "  might  have  been  done  at  such  special  sessions  imder 
petty  sessions,  ^j^g  ^^^  ^^^  ^j.  ^j^jg  ^^^  ^j.  ^^^^Jej.  ^ny  other  Act  of 

parliament,  may  be  done  by  two  or  more  justices  at  asj 
petty  sessions. 

Provisions^  XLIII.  Except  as  herein  otherwise  provided,  all  the 
remain  in  '  provisions  of  the  H.  Act,  1835,  shall  remain  in  force  and 
force,  except  }yQ  applicable  as  well  to  the  highways  to  be  managed 
provided.  under  this  Act,  as  to  the  highways  which  may  continue 
to  be  managed  under  that  Act,  and  the  said  Act  and 
this  Act  shall  be  construed  together  as  one  Act. 

p.  152,  applies,  and  the  justices  are  to  direct  an  indictment  to  be 
preferred  against  the  parish  in  the  manner  therein  directed.  E-r. 
Jaines,  27  J.  P.  676. 

The  power  of  levying  by  distress  the  expenses  of  repairing  * 
i-oad  is  confined  to  the  overseew  of  tlie  poor,  and  does  not  eittjaii 
to  any  other  imi"ty  liable  to  rqniir. 
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XLIV.  This  Act  shall  extend  only  to  South  Wales  :  Cap.  XXXI. 
and  in  the  construction  of  this  Act  *'  South  Wales  "  ^ct  to  extend 
shall  include  and  comprise  the  six  counties  follow-  g"^^.J[®«r , 
ing,  and  no  others,  viz.,  the  counties  of  Glamorgan, 
Brecknock,    Radnor,    Carmarthen,     Pembroke,    and 
Cardigan. 

XLV.  In  the  construction  of  this  Act,  unless  there  Interpretation 
be  something  in  the  subject  or  context  repugnant  to  such 
construction,  the  word  ''  parish  '*  shall  mean  any  parish, 
place,  or  district  maintaining  its  own  highways,  or 
which,  if  this  Act  and  the  said  Act  of  the  14th  and 
15th  Vict,  had  not  been  passed,  would  have  main- 
tained its  own  highways,  and  where  part  only  of  any 
such  parish,  place,  or  district  is  comprised  in  a  highway 
district  constituted  under  this  Act,  shall  mean  such 
part;  the  word  ''borough"  shall  mean  a  borough 
according  to  the  meaning  of  the  Act  of  the  session 
holden  in  the  5  &  6  W.  the 4th  (a),  "for  the  Regulation 
of  Municipal  Corporations  in  England  and  Wales,^^  or 
any  corporate  place  which  since  the  passing  of  that 
Act  has  become  subject  to  the  provisions  thereof;  and 
the  word  "county"  shall  mean  any  county,  riding, 
division,  or  liberty  having  a  separate  court  of  quarter 
sessions  of  the  peace. 

(a)  Chapter  76. 


Hnn.  CHAPTER   XXXII. 

SOUTH  WALES  HIGHWAY  ACT  AMEND- 

MENT  ACT,  1878. 


41  &  42  Vict.  Cap.  34. 

Am  Act  to  amend  the  Law  relating  to  Highway t  m 

SouA  Wales. 

[22nd  July,  1878.] 

23  Jc  21  Vict  Whbrbas  it  is  expedient  to  amend  an  Act  passed  in 
c.  6^  ^e  23rd  and  24th  years  of  the  xexpa  of  Her  present 

Majesty,  intituled  '^An  Act  for  the  better  nuinage- 
ment  and  control  of  the  highways  in  South  Wales," 
which  Act  is  in  this  Act  called  <'the  South  Wales 
Highway  Act  :^ 


.w 


Be  it  enacted,  &c.,  as  follows : 

Act  to  bo  I.  This  Act  shall  be  cited  as  the  South  Wales  Hish- 

ssVl^  Vict  ^^y  ^^  Amendment  Act,  1878,  and,  so  far  as  is  con- 
c.  68.  sistent  with  the  tenor  thereof,  shall  be  construed  as  one 

with  the  South  Wales  Highway  Act. 

Uigbway  II.  The  highway  board  for  each  district  may  make 

boards  mmy     g^^  improvements  as  are  herein  mentioned  in  the  high- 
make  mi*  r    .  .  .     .    . 
provemenu,     ways  within  their  jurisdiction,   and  may,  with   tbe 

and  boiTow      approval  of  the  county  roads  board  of  the  county  in 

money  for  *  *,  •  ^ 

the  purpose,    which  they  are  situate,  borrow  money  for  the  purpose 
of  defiraying  the  expenses  of  such  improvements. 

Estimate  of  III.  Previously  to  applying  for  the  approval  of  the 
S^nuide*^  said  county  roads  board,  the  highway  board  shall  cause 
and  notice  an  estimate  of  the  expense  of  the  improvements  to  be 
to  be  giTcn.  ^ade,  and  one  month  at  the  least  before  making  their 
application  shall  give  notice  of  their  intention  to  do  so. 
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Such  notice  shall  state  the  following  particulars  :        Cap.  XXXII 

Ist.  The  nature  of  the  work,  the  estimated  amount 
of  expense  thereof,  and  the  sum  proposed  to  be 
borrowed : 

2nd.  The  parish  or  parishes  within  the  highway  dis- 
trict by  which  the  sum  borrowed  and  interest 
thereon  is  to  be  paid^  and  in  case  of  more  than 
one  being  made  liable  to  pay  the  principal  and 
interest^  the  annual  amounts  to  be  contributed 
by  each  parish  towards  the  payment  thereof: 

3rd.  The  number  of  years  within  which  the  principal 
monies  borrowed  are  to  be  paid  oS,  not  exceeding 
20  years^  and  the  amount  to  be  set  apart  in  each 
year  in  paying  ofE  the  same  : 

4th.  The  date  of  the  meeting  of  the  county  roads 
board  at  which  the  application  for  such  ap- 
proval as  aforesaid  is  to  be  made. 

IV.  Such  notice  shall  be  given  as  follows :  How  notice 

1 .  By  transmitting  a  copy  to  the  clerk  of  such  county  °* 

roads  board : 

2.  By  placing  a  copy  of  such  notice  for  two  succes- 

sive Sundays  on  the  door  of  every  church  and 

chapel  of  the  parish  or  parishes  on  behalf  of 

which  such  works  are  to  be  done,  or,  in  the  case 

of  a  parish  not  having  a  church  or  chapel  on 

some  conspicuous  position  in  such  parish. 

Upon  the  hearing  of  the  application,  any  person  or 

persons  may  oppose  the  approval  of  the  county  roads 

board  being  given,  and  it  shall  be  lawful  for  the  county 

roads  board  to  give  or  withhold  their  approval,  with  or 

without  modification,  as  they  think  just. 

V.  All  monies  borrowed  in  pursuance  of  this  Act,  Monies 
together  with  the  interest  thereon,  shall  be  a  first  charge  uiSerAct  to 
on  the  highway  rates  of  each  parish  liable  to  contribute  be  a  first 
to  the  payment  thereof,  in  the  same  manner,  as  far  as  higWay" 
the  creditor  is  concerned,  as  if  the  money  had  been  »*<»  ^^ 
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Part  XI.    borrowed  on  account  of  each  parish  alone^  and  the  sums 
parishes  necessary  to  repay  the  said  borrowed  monies,   with 

liable  to  interest,  shall  in  each  said  parish  be  recoverable  in  the 

contnbiite.  , 

same  manner  as  if  they  were  expenses  incurred  by  the 
board  in  keeping  in  repair  the  highways  of  that  parish. 
But  it  shall  be  the  duty  of  the  highway  board  in.  case 
of  any  one  parish  paying  more  than  its  share  of  snch 
borrowed  money^  or  of  the  interest  thereof,  to  make 
good  to  the  parish  the  excess  so  paid  out  of  the  rates  of 
the  other  parishes  liable  to  contribute  thereto. 

YI.  The  county  roads  board  may  from  time  to  time 
make  general  orders  relative  to  the  mode  in  which 
applications  are  to  be  made  to  them  for  their  consent 
under  this  Act  to  the  borrowing  of  any  monies. 

VII.  The  limitation  as  to  the  amount  in  the  pound 
of  the  rateable  value  of  the  property  to  be  levied  in  any 
one  year  imposed  by  sect.  24  of  the  South  Wales 
Highway  Act  (a)  shall  not  apply  to  the  amount  of  prin- 
cipal and  interest  of  money  borrowed  under  this  Act 
and  liable  to  be  repaid  in  any  year. 

YIII.  The  following  works  shall  be  deemed  to  be 
improvements  of  highways : 

1st.  The  conversion  of  any  road  that  has  not  been 
stoned  into  a  stoned  road : 

2nd.  The  widening  of  any  road,  the  cutting  the  cor- 
ners off  on  any  roadj  the  levelling  roads,  the 
making  of  a  new  road,  the  building  or  enlarging 
of  bridges,  and  the  purchase  of  land  for  any  of 
the  purposes  aforesaid : 

3rd.  The  doing  any  other  work  in  respect  of  highways 
beyond  ordinary  repairs  essential  to  placing 
any  existing  highway  in  a  proper  state  of 
repair. 

County  roads       XX.  It  shall  be  lawful  for  any  county  roads  board  at 
!^w  roads     any  one  of  their  regular  meetings  to  make  an  order 

((()  Ante  J  p.  525. 


County  roads 
iKmnl  may 
make  orders 
as  to  appli- 
cation for 
consent. 

Ltmitution  as 
to  amount  to 
bo  levied  not 
to  apply  to 
money  bor- 
rowea  under 
this  Act. 


What  works 
are  to  bo 
deemed  im- 
provements 
of  highways. 
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declaring  that  any  highway  within  the  county  for  which  Cap.  XXXII 

they  act,  being  a  main  thorouglif  are  through  any  one  or  to  be  repaired 

more  highway  districts  to  any  town  or  towns  or  to  any  J|^y*^J[^|^*f  ^" 

railway  station  or  stations,  shall  be  a  district  road,  and 

from  and  after  a  day  to  be  named  in  the  order  the  cost 

of  maintaining  such  district  road  shall  be  a  common 

charge  upon  the  highway  district  or  districts  within 

which  such  road  is  locally  situate,  and  shall  be  borne 

by  the  several  parishes  within  such  district  or  districts 

in  manner  following ;  (that  is  to  say,) 

(1.)  Where  the  district  road  is  wholly  situate  in  one 
highway  district,  the  cost  of  repairing  the  same 
shall  be  paid  out  of  the  monies  levied  for  the 
repair  and  maintenance  of  the  highways,  and 
shall  be  apportioned  amongst  and  charged 
upon  the  several  parishes  within  the  district 
in  the  same  manner  as  the  salaries  of  the  clerk 
and  treasurer  of  the  district ;  and 
(2.)  Where  the  district  road  is  situate  in  more  than 
one  highway  district,  the  cost  of  repairing  the 
part  within  any  such  district  shall  in  like 
manner  be  paid  and  be  apportioned  amongst 
and  charged  upon  the  several  parishes  consti- 
tuting the  district  within  which  such  part  is 
situate. 
Provided  always,  that  such  county  roads  board  shall, 
previous  to  making  an  order  that  any  highway  shall  be 
repaired  as  aforesaid,  give  notice  of  their  intention  to 
proceed  to  make  an  order  to  that  effect  at  a  meeting  of 
the  board  to  be  named  in  such  notice,  and  shall  adver- 
tize such  notice  in  one  or  more  of  the  newspapers  circu* 
lating  in  the  county,  and  shall  cause  copies  of  such 
notice  to  be  affixed  to  the  door  of  each  parish  church  in 
the  said  highway  district  or  districts,  and  shall  cause  to 
be  served  a  copy  of  such  notice  on  the  clerk  of  such 
highway  district  or  districts  in  which  such  highway  or 
highways  are  situate,  at  least  one  month  before  the  day 
of  the  meeting  so  named  in  such  notice,  and  shall  at 
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Port  XI.  such  meetings  preriousto  coming  to  any  determination! 
hear  any  person  or  persons  who  shall  desire  to  make 
any  objections  to  the  proposed  order  being  made,  and 
shall,  after  snch  objections,  if  any,  have  been  heard, 
proceed  to  make,  modify,  or  reject  such  proposed  order 
as  to  them  shall  seem  just  and  reasonable. 

Incorporation      X.  The  clauses  of  the  Commissioners  Clauses  Act, 

clauses  of       1847,  with  rcspect  to  mortgages  to  be  created  by  the 

10  &  11  Vict  commissioners,  shall  form  part  of  and  be  incorporated 

with  this  Act,  and  any  mortgagee  or  assignee  may 

enforce  payment  of    his  principal    and    interest   bj 

appointment  of  a  receiver. 

In  the  construction  of  the  said  clauses  'Hhe  conmiis- 
sioners  '^  shall  mean  "  the  highway  board.*' 

Mortgages  and  transfers  of  mortgages  shall  be  valid 
if  made  in  the  forms  prescribed  by  the  laat-mentioned 
Act,  or  as  near  thereto  as  circumstances  admit. 


Highway 
boards  may 
purchase 
lauds  by 
agreement. 
8  &  9  Vict, 
c.  18. 


XI.  A  highway  board,  for  the  purpose  of  improving 
the  highways  within  their  district,  may  purchase  such 
lands  or  easements  relating  to  lands  as  they  may 
require;  and  the  Lands  Clauses  Consolidation  Act, 
1845,  and  any  Act  amending  the  same,  except  the 
clauses  in  the  said  Acts  respectively  relating  to  the 
purchase  of  lands  otherwise  than  by  agreement,  shall 
be  incorporated  with  this  Act;  and  for  the  purposes  of 
those  Acts  this  Act  shall  be  deemed  the  special  Act, 
and  any  such  highway  board  as  aforesaid  exercising  the 
powers  of  this  Act  shall  be  deemed  the  promoters  of  the 
undertaking. 


Definition  of 
"parisli." 


XII.  '^  Parish  ^'  in  this  Act  means  every  parish  or 
place  for  which  a  separate  rate  is  made  for  the  main- 
tenance of  the  highways. 


CHAPTER  XXXIII.  CapXXXm 

SOUTH  WALES  BRIDGES  ACT,  1881. 


44  Vict.  Cap.  14. 

jIn  Act  to  enable  County  Authorities  in  South  Wales  to 

take  over  and  contribute  towards  certain  Bridges,  and 

to  remove  doubts  as  to  the  liability  to  repair  the 

Highways  over  and  adjoining  certain  Bridges  which 

have  been  rebuilt. 

[8rd  June,  1881.] 

Whebbas  Part  I.  of  the  Highways  and  Locomotives 
(Amendment)  Act^  1878,  does  not^  except  as  to  the 
27tli  section  thereof,  apply  to  any  county  to  which  the 
23  &  24  Vict.  c.  68,  extends : 

And  whereas  it  is  expedient  that  powers  similar  to 
those  contained  in  sections  21  and  22  of  the  first- 
mentioned  Act,  and  also  in  section  2  of  the  County 
Bridges  Iioans  Extension  Act,  1880,  for  taking  oyer 
and  contributing  towards  certain  bridges  and  for 
borrowing  money  for  the  latter  purpose,  should  be 
conferred  upon  the  county  authorities  in  South  Wales: 

Be  it  therefore  enacted,  &c.,  as  follows : 

I.  This  Act  may  be  cited  as  the  South  Wales  Bridges  Ti*le  and 
Act,  1881,  and  shall  extend  only  to  the  several  counties 

in  South  Wales;  that  is  to  say,  the  counties  of  Gla- 
morgan, Brecknock,  Radnor,  Carmarthen,  Pembroke, 
and  Cardigan. 

II.  Any  bridge  erected  before  the  passing  of  this  Certain 
Act  in  any  county  without  such  superintendence  as  is  brid^may 
provided  in  sect.  5  of  43  Geo.  3,  c.  59,  and  which  is  be  accepted 
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by  oOQnty 
authority. 

43  Gm.  8, 
c.  59. 


certified  by  the  county  surveyor  or  other  person 
appointed  in  that  behalf  by  the  county  authority  to 
be  in  good  repair  and  condition^  shall,  if  the  county 
authority  see  fit  so  to  order,  become  and  be  deemed  to 
be  a  bridge  which  the  inhabitants  of  the  county  shall 
be  liable  to  maintain  and  repair. 


Contribution        HI.  The  couuty  authority  may  make  such  contribn- 
rates  towards  ^'^^  ^  ^^  ^^^^  ^^  ^^^  ^^  ^^^  county  rates  towards  tbc 

erecting 


bridges. 


cost  of  any  bridge  to  be  hereafter  erected,  after  the 
same  has  been  certified,  in  accordance  with  the  pro- 
visions  of  section  5  of  43  Geo.  3,  c.  59,  as  a  proper 
bridge  to  be  maintained  by  the  inhabitants  of  the 
county;  so  always  that  such  contribution  shall  not 
exceed  one  half  of  the  cost  of  erecting  such  bridge. 


4  &  6  Vict. 

0.49. 


Extension  of  IV.  Where  the  county  authority  see  fit  to  make  a 
bOTrow*under  contribution  towards  the  cost  of  a  bridge  erected  as  in 
this  Act  mentioned,  they  may  borrow  on  mortgage  of 
the  county  rate  all  or  any  part  of  the  amount  of  such 
contribution,  in  the  same  manner  in  every  respect  as  if 
the  amount  to  be  borrowed  had  been  the  amount  of  an 
estimate  made  and  approved  in  the  manner  mentioned 
in  the  Act  4  &  5  Vict.  c.  49,  and  all  the  powers,  direc- 
tions, and  provisions  of  that  Act  shaU  extend  and  apply 
to  the  monies  borrowed  under  this  Act;  provided  that 
the  sum  required  for  or  towards  any  such  contribution 
as  aforesaid  may  be  borrowed  in  exercise  of  the  power 
hereby  conferred,  although  the  same  shall  not  exceed 
one  fourth  of  the  amount  of  the  ordinary  annual  assess- 
ment referred  to  in  the  said  Act  of  the  4th  and  5th 
Vict. 


Repair  of 
roads  over 
and  adjoin- 
ing bridges 
rebuilt. 


V.  Where  a  bridge  has  been  or  shall  be  built  by  the 
county  authority,  or,  with  their  consent,  in  substitution 
for  another  bridge  which  the  county  authority  were 
liable  to  repair,  the  liability  to  repair  the  highway  lead- 
ing to,  passing  over,  and  next  adjoining  the  bridge  so 


44  VICT.  C.  14.  545 


♦#:¥i 


substituted  shall  attach  to  the  county  authority^  high-  Cap 
way  authority^  person  or  persons  who  were  liable  to 
repair  the  highway  leading  to,  passing  over,  and  next 
adjoining  the  bridge  previously  existing,  whether  the 
substituted  bridge  is  built  on  the  same  site  or  not. 

VI.  In  this  Act —  Interpre- 

'' County''  means  any  county^  division,  or  liberty 

having  a  separate  court  of  quarter  sessions  of  the 

peace: 
^^  County  authority ''  means  the  justices  of  a  county 

in  general  or  quarter  sessions  assembled : 
''  Highway  authority^'  includes  a  county  roads  board, 

highway  board,  and  any  other  body  of  persons 

liable  to  repair  the  highways. 


2w 
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Accounts  of  Diatrict  H.  Board  under  H.  Act,  1862,  22,  206. 
letter  of  Loc.  Gov.  Board  as  to,  474. 
orders  of  Loc  Gov.  Board  as  to,  484. 

interpretation  of  terms,  495. 
accounts  to  be  kept  by  the  clerk,  485. 
treasurers  book,  488. 
district  surveyors  accounts,  488. 
closing  and  examination  of  accounts,  491. 
financial  statement,  491. 
parochial  statement,  492. 
open  to  inspection,  243. 
copies  of,  to  be  sent  to  members  of  board,  243. 
audit  of,  22,  262. 

notice  of,  production  of  books,  492. 
mode  of,  493. 
Accounts  of  parish  surveyor  where  parish  not  in  H.  District, 
14, 98. 
letter  of  Loc.  Qov.  Board  as  to,  498. 
orders  of  Loc.  Gov.  Board  as  to,  499. 

interpretation  of  terms,  510. 
regulations  as  to,  501. 

rate  book  and  accounts  to  be  kept,  501,  et  seq. 
other  accounts  to  be  kept,  504. 
financial  statement,  506. 
closing  and  examination  of  accounts,  507. 
audit  of,  507. 

notice  of,  production  of  books,  507. 
mode  of,  508. 
Account?  of  repairs  of  main  roads,  269. 
Action,  limitation  of  time  for  commencing,  165. 
Adjoining  ground,  power  to  use  as  temporary  road,  89. 
Alterations  in  highways,  64. 

of  highway  districts,  212,  222. 
costs  of,  228. 
Alteration  of  highways   by   railway  company-^jSee   B41LWAT 

Clauses  Consolidation  Act. 
Appeal,  69. 

under  H.  Act,  1835, 162—164. 
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Appeal  under  H.  Act,  1864,  244,  246. 
coetsin,  246. 

where  places  situate  in  different  counties,  247. 
under  H.  Act,  1878,  285. 
against  rate  under  H.  Act,  1864,  24,  243. 
against  rate  to  nose  money  to  pay  to  H.  Board,  243. 
against  order  for  repair  of  highway  under  fi.  Act,  1864, 

24. 
against  order  for  stopping  up  or  diverting  highways,  144 
against  certain  items  of  expense  by  H.  Board,  243—245. 
Arbitration,  quarter  sessions  referring  to,  245. 
Arrest  of  unknown  offenders,  133. 
Assistant  surveyor,  appointment  of,  83. 
Audit  of  highway  accounts,  22,  262,  492, 493. 

of  accounts  of  parish  surveyor,  1^  507,  508. 
local  authority  to  submit  financud  statement  to  auditor, 
374,  492,  507. 
duplicate  to  be  sent  to  Loc.  Gk>v.  Board,  374 
Local  Qov.  Board  to  make  regulations  as  to,  374, 492, 507. 
of  accounts  of  rural  sanitary  authority,  22. 

B. 

Banks,  removing  obstruction  caused  by  falling  down  of,  89. 
Bar,  across  a  road,  when  it  negatives  presumption  of  dedica- 
tion, 6. 
Bicycle,  130,  tk,  289,  n. 

Board  of  Trade  rules,  &c.,  under  Tramways  Act,  1870,  438-473. 
Boards,  13. 

in  large  parishes,  15,  82 — 84. 

highway  district— See  H.  District  Boards. 

county,  in  South  Wales — See  South  Wales. 
Books,  property  in,  vested  in  parish  surveyor,  100. 

to  be  given  up  by  him  on  leaving  office,  100. 
"  Borough,**  what,  184,  287. 

place  within,  when  may  form  part  of  highway  district, 
191. 

repair  of  highways  within,  16. 

adoption  of  roads  in,  by  council,  16,  217. 
Borrowing  money  for  improvements,  248,  261. 
Boundaries  of  highways,  form  of  information,  &c,  to  fii,  177, 

178. 
Breadtli  of  roads  and  gates,  41, 133. 
Bridges,  repairs  of,  36,  272. 

of  roads  adjoining,  85. 

materials  for  repairs  of,  85. 
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Bridges,  damaging,  125,  382. 

power  of  urban  authority  to  constract,  oyer  or  under  canals, 

&a,  306. 
use  of,  by  locomotives,  382. 

contribution  out  of  county  rate  towards  erection  of,  272. 
under  or  over  railway — See  Railway  Clauses  Consolida- 
tion Act,  Railwat  Clauses  Act,  1863 ;  in  Soutli 
Walea—See  South  Wales  Bbidgss  Act,  1881. 
Bridle  way,  1. 

Bull  baiting  on  highway,  126. 
Bye-laws  by  county  authority,  277,  284. 

form  of,  by  tramway  company,  421, 470. 
made  by  Board  of  Trade,  where  steam  used  on  tramways, 
469. 

C 

Camage^See  Waggon. 

of  materials  by  ratepayers,  94. 
Cart— £Km  Waggon. 
Cart  or  carriage  way,  1. 

width  of,  133. 
CatUe  straying  on  highways,  61,  233. 

driving  on  footpath,  124. 

feeding,  when  impounded,  61. 

penalty  for  pound  breach,  62. 
Centre  of  highway,  117. 

Certificate  of  justices  that  road  made  in  a  substantial  manner,  87, 
174. 

for  stopping  or  diverting  road,  140. 

for  widening  a  highway,  179. 
Certicrari  taken  away,  165. 

removing  indictment  for  non-repair  by,  154. 
"  Church,"  meaning  of,  in  H.  Act,  1835,  73. 
Churchway,  72. 

*^Claumr(e  ratioiie*^—See  Rations  Clausur^. 
Cleansing  of  streets  under  P.  H.  Act,  1875,  301. 
Clerk  of  District  Highway  Board  established  under  H.  Act,  1862, 
appointment  and  duties  of,  199,  200. 

accounts  o^  485. 

to  send  certain  statements  to  Secretary  of  State,  205. 
Collector  of  rates  under  H.  Act,  1835,  96. 

his  accounts,  96. 

appointment  of,  under  H.  Act,  1862,  237. 
Combination  of  townships  for  highway  district  purposes,  192,  224, 
Commissioners  Clauses  Act,  incorporation  of,  251. 
Commitment  for  want  of  distress,  183. 
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Common,  getting  materials  for  repairs  from,  106. 
Common  seal  of  board,  ld4. 
Compelling  repairs  of  highways,  47. 
Compensation  for  damage  under  P.  H.  Act,  1875, 13, 14,  314. 
Composition  for  highway  rate,  92. 

Consent  from  owner  of  land  to  making  new  highway,  180. 
Construction  of  Highway  Acts,  214. 

Contract  by  Highway  Board  for  repair  of  other  highways  than 
their  own,  232. 

by  waywarden  for  works  within  his  own  district,  20, 
230. 
Conviction,  form  of,  under  H.  Act,  1835, 182. 
Corporation  liable  by  prescription  to  repair  highway,  30. 

incorporation  of  local  boards,  &c,  under  P.  H.  Act,  1875, 
296. 
Costs  on  indictment  for  non-repair,  156, 157. 

of  parish  of  defending  prosecutions,  &c,  167. 

of  parishes  applying  to  be  removed  from  one  district  to 
another,  22a 

of  justices  in  maintaining  order  constituting  a  highway 
district,  229. 

of  levying  highway  rate,  316. 
Council  of  borough  adopting  and  repairing  parish  roads,  16. 
County,  what  to  include,  185,  222. 

meaning  of,  in  H.  Act,  1878,  286. 

boundary  of,  115. 

%vhere  parish  in  two  counties,  provision  as  to  fonuing  it 
into  highway  district,  192. 

contributing  to  repair  of  main  roads,  266. 

making  bye-laws,  277. 
County  authority,  meaning  of,  in  H.  Act,  1878,  287. 
Crossing  railways — See  Railway. 
Cul  de  sac  may  be  a  highway,  3. 
Custom,  immemorial,  to  repair,  30. 

D. 

Damaging  highways,  milestones,  &c.,  124. 
Dedication  of  highways,  5. 
Defence  of  Realm  Act,  diversion  of  footpath,  138. 
Defending  prosecution,  expenses  of  jiarish,  167. 
Depasturing  cattle  on  highway,  61,  233. 
Deputy  surveyor  may  be  appointed,  76. 
Direction  posts,  erecting,  88. 

damaging,  125. 
Discontinuing  maintenance  of  unnecessary  highways,  231|  274. 
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Distraining  for  rates,  costs  of,  316. 
Distress,  Sommary  Joiisdiction  Act  as  to,  67. 

not  unlawful  for  want  of  form,  162. 

form  of  warrant  of,  under  H.  Act,  1835,  182. 
District,  formation  of  under  H.  Act,  1635,  for  the  purpose  of 

appointing  a  district  surveyor,  78, 82. 
District  Auditors  Act,  1879,  485. 
District  fund,  237,  261. 
District  highway. — £n66  Highway  District. 
District  surveyor,  uuderH.  Act,  1835,  16,  79. 

under  H.  Act,  1862, 199,  200,  261— See  SURVETOB. 
Distumpiked  roads.  Acts  relating  to,  343. 

to  become  main  roads  and  consequences  of  so  becoming, 
266. 

repairs  of  certain,  344. 

minerals  under,  279. 

statute  relating  to  Isle  of  Wight,  Preface,  p.  iv.,  n. 
Ditches,  scouring  of  by  owner,  56. 

by  surveyor,  120. 

under  Public  Health  Act,  1875,  303. 
Diversion,  meaning  of  in  H.  Act,  1835,  73. 
Diverting  highways,  138. 

form  of  notice  of  application  for  order  for,  180. 

for  rifle  practice,  139. 

for  military  purposes,  139. 

repair  of  diverted  highway,  148. 

repairable  ratione  tenurm^  148. 
Divided  parishes  and  Poor  Law  Amendment  Act,  1876,  370. 
Drains,  57, 120. 
Drift-way,  7. 

private,  may  be  converted  into  highway,  211. 
Driver,  one  may  take  charge  of  2  carts,  129. 

misconduct  of,  63,  130. 
Dung  laid  on  highway,  126. 


E. 

Enclosure  of  road  with  consent  of  highway  board  or  surveyor, 

218. 
Encroachments  on  highways,  59, 122,  251,  343. 
Estimate,  annual,  of  expenses  in  highway  district  of  maintaining 

highways,  201. 
Evidence,  inhabitants  competent  to  give,  on  indictment  for  non- 
repair, 159. 
of  formation  of  highway  districti  193, 227. 


INDEX, 

Exemption  of  property  from  rate,  94. 

of  suiYeyor  from  toU,  211. 
Expenses  of  district  highway  board,  how  changed  and  raised,  44, 
237,  238, 261. 
of  urban  sanitary  authorities,  how  chaiged  and  raised,  46. 
of  rural  sanitary  authorities,  46. 
Extraordinary  traffic,  273. 

Extra-parochial  place,  when  deemed  under  H.  Act,  1862,  to  be  a 
parish,  &c.,  208,  225. 

F. 

Fees  to  clerk  of  peace,  and  derk  to  justices,  167. 

Fences,  effect  of  erecting  at  side  of  road  with  consent  of  highway 

board  or  surveyor,  218. 
Ferry,  a  highway,  2. 
Filth,  suffering  to  run  on  highway,  126. 
Final  order  for  formation  of  highway  district,  126,  188,  230. 
Financial  statement,  491,  506. 
Fines  for  non-repair  of  highways,  155 
Fire,  near  highway,  126. 

Fireworks,  wantonly  letting  off  near  highway,  126. 
FootbaU,  playing  on  highway,  125. 
Footway,  1. 

width  of,  133. 

repair  of,  34. 

riding  or  driving  on,  124. 

ploughing  up,  9. 
Forfeitures— &c  Penalties. 
Form,  rates,  &c,  not  to  be  quashed  for  want  of,  165. 
Forms  of  proceedings  under  H.  Act,  1835, 175. 

under  H.  Act,  1862,  220. 

a 

Gambling  on  highway,  126,  n. 
Games,  playing  on  highway,  125. 
Gas  pipes,  lajring,  in  highway,  50,  311. 

Gate  across  highway,  when  negatives  presumption  of  dedica- 
tion, 6. 

when  a  nuisance,  49. 

across  railway,  348,  349. 

width  of,  across  cartway  and  horseway,  134. 
Gazette,  publication  of  orders  for  forming  highway  district  in, 
190,  227. 

evidence  of  formation  of  district,  193. 
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Gazette,  when  reference  raade  in  H.  Act,  1862,  to  date  of  publi- 
cation in,  227. 
G^eneral  issue,  pleading,  160. 
Gipsy,  pitching  tent  on  liighway,  126. 
Gun,  wantonly  firing  near  liighway,  126. 
Gutters,  120. 

H. 

Hawker  or  higgler  pitching  tent  on  highway,  126. 
Health,  Public,  Act,  1875,  290. 
Hedges,  injuring  highway,  118. 

plashing,  118. 
time  for,  120. 
Highways,  definition  of,  1 ;  in  H.  Act,  1835,  72. 

by  prescription,  4. 

dedication  of,  5. 

ownership  of  soil,  10. 

power  of  urban  sanitary  authorit]^  to  moke  new,  306. 
to  declai'e  streets  to  be,  310. 

repairs  of^See  Rspaibb  of  Highways. 
liability  for,  27. 
where  new,  87. 
Highway  Accounts  Returns  Act^  1879,  377. 
H.  Act,  1835, 71. 

sometimes  called  "The  Principal  Act,'  71. 

interpretation  clause,  71. 

forms  given  by,  171. 

certain  provisions  o^  applicable  to  highways  under  local  or 
personal  Acts,  217—Se6  Local  Acts. 
H.  Act,  1862, 185. 

limits  of,  185. 

definition  of  words,  185, 186* 
H.  Act,  1864,  220. 

short  title  of,  220. 

to  be  construed  with  H.  Act,  1862,  222. 
H.  Act,  1878,  256. 

title  of,  256. 

application  of,  256. 

interpretation  clause,  286. 
H.  Acts,  short  titles  of,  221. 
Highway  areas,  under  H.  Act,  1878,  267. 
Highway  authorities,  meaning  in  H.  Act,  1878,  287. 
Highway  Board  under  H.  Act,  1835,  15,  82—84. 
Highway  Board  under  H.  Act,  1862,  &c.,  17. 

constitution  of,  193. 
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Highway  Board  nnder  H.  Act,  1862,  &c,  effect  of  yacancy,  1^ 
a  body  coiporate,  194. 
consequences  of  establishment  of,  21, 197. 
regulations  as  to  proceedings  o^  236,  254 
first  meeting  of,  226. 

where  boaid  fails  to  hold,  213. 
appointment  of  officers  by,  21, 199. 
relative  duties  of  outgoing  surveyors  and  board,  216. 
works  and  duties  of,  22,  201. 

to  maintain  highways,  201. 

compelling  repairs  by,  263. 

contractinfl^  for  repairs  of  highway  when  other  persons 
liable,  232. 

making  improvements,  248. 

abolition  of  turnpike  tolls  by,  345,  346. 

contracting  for  materials,  253. 

purchasing  land,  253. 

borrowing  money,  248,  261,  347. 
expenses  of,  how  raised  and  charged,  22,  44,  238. 

how  to  be  charged,  237,  261. 

mode  of  enforcing  payment  from  waywardens,  241. 
accounts  of,  22, 202—See  Accounts  of  District  H.  Boabd. 

to  be  open  to  inspection,  243. 

copies  of  to  be  sent  to  members  of  board,  242. 

audit  of,  262. 
service  of  notices,  &c.,  on,  215. 
meaning  of,  in  H.  Act,  1878,  287. 

rural  sanitary  authority  exercising  powers  of,  26,  257,  258. 
Highway  District  under  H.  Act,  1862,  what,  formation  of,  17, 187, 
223,224 
regulation  as  to  making  orders  of  justices,  188. 
restrictions  on  formation  of,  196. 

to  be  made  coincident  in  area  with  rural  sanitary  dis- 
trict, 267. 
certain  places  deemed  to  be  places  maintaining  their  own 

highways,  222. 
extra-parochial  places,  225. 
where  places  in  different  counties,  227. 
where  places  partly  within  a  borough,  225. 
where  several  districts  in  one  order,  222. 
what  day  to  be  considered  day  of  formation  of,  226. 
effect  of  improperly  including  a  place  in  a  district,  229. 
when  objections  to  be  taken  to  order  for  formation  of,  193L 
evidence  of  formation  of,  193,  227. 
consequences  of  formation  of,  21. 
alteration  of,  212,  222,  229. 
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Highway  District  under  H.  Act,  1862,  &c.,  costs  of,  228. 

meaning  of,  in  H.  Act,  1878,  287. 
Highway  parish,  what,  222. 

meaning  of,  in  H.  Act,  1878,  287. 
Highway  rate,  43. 

surveyor  to  make,  90. 

form  and  amount  of,  92. 

composition  for,  92. 

excuse  from,  for  poverty,  93. 

what  it  includes  by  H.  Act,  1864,  222. 

recovery  of,  94,  316—320. 

Acts  relating  to,  315. 

made  by  urban  authority,  312,  313. 

application  of,  to  turnpike  roads,  336. 
Hiring  premises  in  laige  parishes  to  keep  materials,  &c.,  84 
Horseway,  1. 

I. 

Immemorial  way,  4. 

Impounding  cattle,  61. 

Improvements  in  highways,  249—251,  311. 

Indosed  land,  materials  taken  from,  107, 108. 

Inclosure  Acts,  roads  made  under,  obligation  to  repair,  35. 

Indecent  exposure,  126,  n. 

Indictment  for  non-repair  of  highways,  152, 204. 

costs  of,  156, 157. 

expenses  of  defending,  by  parish,  167. 
Information  must  in  general  be  laid  within  6  months,  66. 

form  of,  in  general,  under  H.  Act,  1835, 181. 

form  of,  to  fix  boundaries  of  highways,  177. 
"  Inhabitants,"  when  competent  as  witnesses,  157. 

to  include  ratepayers,  73. 
Inspection  of  turnpike  trust  accounts  in  certain  cases,  343. 
Interpretation  clause  of  H.  Act,  1835,  71. 

of  H.  Act,  1862, 185, 186. 

of  H.  Act,  1864,  222. 

of  H.  Act,  1878,  286. 

of  P.  Health  Act,  1875,  290. 
Irregularity  in  proceedings,  tender  of  amends,  162. 
Isle  of  Wight— 5efi  Wight,  Isles  of. 

J. 

Jury  trying  questions  of  fact  at  sessions,  246. 
"  Justices,"  meaning  of,  in  H.  Act,  1835,  72. 

ex  officio  members  of  highway  board,  194. 

when  justices  not  to  act,  212. 
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L. 


Laud  niiiy  be  purchased  by  Highway  District  Board,  253. 

giveu  for  maintenance  of  highway,  how  to  be  let,  105. 

allotted  for  materials,  may  be  sold  when  exhausted,  103b 
Landslip,  57. 

Level  crossings  of  railway — See  Railway. 
License  of  justices  to  dig  for  materiab,  form  of,  175,  ll^Su 
Materials. 

for  use  of  steam  on  tramways,  463. 
Life,  tenant  for,  may  renounce  claim  for  damage  for  getting  mat4> 

rials,  105. 
Lime,  soil,  &c.,  laid  on  highway,  126. 
Limitation  of  actions,  165. 
Local  Act,  H.  Act,  1835,  not  to  apply  to  roads  under,  168. 

places  under,  not  to  be  induded  in  highway  district  under 
H.  Act,  1862,  191. 

certain  provisions  of  H.  Act,  1835,  applicable  to  bi^waya 
under,  217. 
Local  Qovemment  Act,  adoption  of^  214. 
Local  QoY.  Board  submitting  provisional  order  under  H.  Act, 
1878,  for  confirmation  by  Parliament,  284. 

letters  of^  as  to  accounts,  474,  498. 

orders  of^  as  to  accounts,  484,  499. 
Locomotive  Act,  1861,  380. 

short  title  of,  385. 
Locomotive  Act,  1866,  386. 

short  title  of,  390. 

meaning  of,  289. 
Locomotive,  construction  of  steam,  so  as  to  consume  smoke,  282. 
as  to  wheels  and  weight,  280,  381. 
name  and  residence  of  owner  on,  389. 

license  for,  by  county  authority,  283. 

manner  of  working,  on  roads  and  highways,  386. 

limit  of  speed  of,  388. 

prohibited  hours  for,  passing  over  roads,  282. 

i*c8triction  as  to,  crossing  certain  bridges,  382. 

damage  to  bridges  by,  382. 

indictment  will  lie  when  action  for  nuisance  by,  385, 389. 

as  to  exemption  from  tolls,  384. 

general  Acts  relating  to  turnpike  roads  or  highways  to 
apply  to,  384. 

user  of,  within  25  yards  of  roads,  388. 
London,  City  of,  not  affected  by  H.  Act,  1835,  169. 


INDEX. 


M. 


Main  roads,  what,  266,  267. 

when  turnpike  road  in  several  counties,  269. 
when  highway  district  in  several  counties,  271. 
repairable  at  joint  expense  of  highway  area  and  county, 
266,  267. 
hundred  in  certain  cases  liable,  271. 
ordinary  highways  may  be  made,  267. 
may  be  made  ordinary  roads,  268. 
separate  accounts  of  repairs  of,  to  be  kept,  269. 
statute  as  to,  relating  to  Isle  of  Wight,  Preface,  p.  iv,  n. 
Malicious  injuries,  125  n. 
Manure  laid  on  highway,  48, 126. 

Materials  for  repair  of  roads  where  and  how  to  be  taken,  105, 107, 
108, 109,  111. 
mills,  &c,  not  to  be  damaged  in  digging  for,  111. 
form  of  license  of  justices  for  digging  for,  175, 176. 
carriage  of,  by  ratepayers,  94. 
contract  for,  by  parish  surveyor,  102. 
by  waywardens,  230. 
by  H.  Board,  253. 
.  penalty  for  taking  away,  103. 
taken  from  inclosed  land,  tenants  for  life,  &c.,  renouncing 

damages,  105. 
sale  of  land  when  materials  exhausted,  103,  371. 
letting  lands  held  for  highways,  105. 
for  repair  of  county  bridges,  85. 
Meetings  of  highway  board,  226. 

Metropolis,  places  within,  not  to  be  included  in  highway  district 
under  H.  Act,  1862, 191. 
meaning  of,  in  H.  Act,  1878,  288. 
Minerals  under  distumpiked  roads,  279. 
Mines,  rate  upon,  90. 

Montgomery,  bridges  in,  H.  Act,  1835,  not  to  apply  to,  170. 
Mortgages  by  District  Highway  Board,  251. 
form  of,  255. 

N. 

Name  of  owner  to  be  painted  on  waggon,  &c.,  129. 

on  locomotives,  389. 
New  highway,  when  to  be  repaired  by  parishi  86. 
Night,  heap  of  stones  left  on  road  at,  111. 
Notice  to  person  of  his  election  as  surveyor  of  parish,  171. 

form  of,  of  intention  to  make  liighway,  174. 
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Notice,  form  of,  to  rarveyor  to  remove  snow,  &c,  174. 

from  surveyor  to  remove  nuisance,  178. 

of  application  for  order  for  diverting,  &c.,  highway,  180. 

of  application  to  sessions  to  form  a  highway  district,  220. 

service  of,  when  issued  by  H.  Board,  235. 
on  H.  Board,  215. 
Nuisance  to  bridges,  85. 
Nuisance  to  highway,  48. 

by  obstruction,  48. 

act  or  default  of  owner  of  adjoining  land,  53. 

remedy  for,  54. 
by  statute,  56. 

riding  on  footpaths,  &c.,  124. 

by  matters  laid  on  it,  127. 

form  of  notice  to  remove,  178. 

cattle  straying  on  highway,  233. 

cleansing  of  streets  and  removal  of  refuse  under  P.  H. 
Act,  1675,  301,  302,  303. 

offensive  ditches,  303 — See  Ditches. 

0. 

Obstruction  of  highway,  48. 

Occupation  road  may  be  made  a  highway,  211. 

"  Occupier"  included  in  word  "  owner"  in  H.  Act,  1835,  73. 

Officers  for  management  of  highways,  13. 

appointment  of,  for  highway  districts  established  under  H. 
Act,  1862,  21,  199. 

how  may  be  made,  237,  247. 

two  offices  not  to  be  held  by  same  person,  199. 

to  account  to  highway  board,  206. 

removal  of,  by  highway  1>oard,  199. 
Overseers  of  poor,  precept  to  be  dkected  to,  238. 
Outgoing  sur\'eyor,  where  a  district  has  been  formed,  216. 
Outlying  part  of  parish,  208. 
"Owner"  includes  "occupier"  in  H.  Act,  1835,  73, 
Owner,  name  on  waggon,  &c. — See  Waggon. 
Ownership  of  soil  of  highway,  10. 

P. 

Pack  and  prime  way,  1. 
Paid  collector  of  H.  rates,  96,  237. 
Parish,  meaning  of,  in  H.  Act,  1835^  72, 
in  H.  Act,  1862, 186. 


INDEX. 

Parish,  poor  law,  meaning  of,  in  H.  Act,  1864,  222. 

Mghway,  meaning  of  in  H.  Act,  1864,  222. 

when  liable  to  repair  highways,  27. 

when  highway  in  2  parishes,  112 — 114. 

forming  several  parishes  into  a  district  for  the  purpose  of 
appointing  a  district  surveyor,  78—80. 

part  of,  when  a  parish  within  H.  Act,  1862,  208. 

amalgamating  parts  of,  with  others,  196. 
Parliament,  statements  to  be  laid  before  under  H.  Act,  1862,  205, 

206. 
Pasturage  on  side  of  highway,  61,  233. 
Penalties,  proceedings  for,  66. 

imder  H.  Act,  1835,  how  recovered,  158. 
how  applied,  161. 

under  H.  Act,  1862,  recovery  of,  66,  218. 

under  H.  Act,  1878,  recovery  of,  284. 
Person  includes  a  body  corporate  in  H.  Act,  1878,  289. 
Personal  Act,  roads  repaired  under,  168. 
Petty  sessions,  66,  73. 

justices  at,  may  exercise  duties  to  be  performed  at  special 
sessions,  248. 

meaning  of  petty  sessional  division  in  H.  Act,  1878,  288. 
Pit  or  shaft  near  highway,  54, 123. 
Pleading  general  issue,  166. 
Ploughing  up  way,  9. 
Poor,  inspection  of  rate  by  highway  surveyor,  91. 

when  rate  for,  applicable  to  highway  expenses,  45,  240. 

law  parish,  what,  222L 
Poor  Bate  Assessment  and  Collection  Act,  1869,  328. 
Posts,  direction,  where  to  be  erected,  88. 

damaging,  125. 
Pound  breach,  62,  128. 
Prescription,  highway  by,  4. 

Presentment,  proceeding  by,  for  non-repair  abolished,  157. 
Preventing  persons  passing  on  highway,  131. 
Principal  Act,  what,  71. 

Private  carriage  or  occupation  way  may  be  made  highway,  211. 
Property  in  books,  tools,  scrapings,  &c.,  vested  in  parish  surveyor, 

100 ;  in  highway  board,  197. 
Provisional  order  for  formation  of  highway  district,  187,  230. 
PubUc  Health  Act,  1875,  290. 

interpretation  clause,  290. 

England  divided  into  districts,  294. 

urban  districts,  295. 

powers  and  duties  of,  298,  304,  308, 
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Public  Health  Act,  ISl 5--mitinued. 

urban  districts,  streets  vested  in,  309. 

declaring  streets  to  be  public  highways,  310. 

purchasing  premises  for  improvement  of  streets,  311. 

highway  rate  made  by  urban  authority,  311. 
rural  districts  and  authorities,  description  of,  297. 
incorporation  of  local  boards,  &c.,  298. 
sewers,  299->301. 

cleansing  of  streets  and  removal  of  refuse,  301 — 303. 
offensive  ditches,  &c.,  303. 
costs  of  repairs  of  highways,  31 1. 
compensation  for  damage,  314. 
powers  of  Act  to  be  cumulative,  314. 
Purchase  of  premises  in  large  parishes  to  keep  materials,  &&,  84. 

Q. 

Qualification  of  parish  surveyor,  75. 

ex  officio  wayit'ardens,  236. 

defect  in  qualification  of  members  of  board  not  to  vitiate 
proceedings,  194. 
Quarries  of  stone,  rate  on,  90. 

R. 

Railway — See  Railway  Clauses  Consolidation  Act— Rarwat 
Clauses  Act,  1863. 

Acts  relating  to,  348. 

what  works  railway  company  may  make,  352. 

crossing  highway,  348,  353—355,  367,  368. 

gates  at  crossings,  348,  349. 
Railway  Clauses  Act,  1863. 

trains  not  to  be  shunted  over  level  crossings,  367. 

company  to  erect  lodge  at  point  of  crossing,  367. 

Board  of  Trade  may  req^uire  bridge  instead  of  level  cross- 
ing, 367,  368. 
Railway  Clauses  Consolidation  Act,  351. 

limiting  deviation  from  datum  line,  351. 

what  works  railway  company  may  make,  352. 

crossings  of  roads,  353 — 355. 

construction  of  bridges  over  roads,  355^358^ 

existing  inclination  of  roads  crossed  or  diverted  need  not  be 
improved,  358. 

before  roads  interfered  with  others  to  be  substituted,  358, 
359. 

party  damaged   by  interruption  of  road  may  maintain 
action,  359. 
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Railway  Clanflefi  ConBolidation  Act^^eontimied. 

period  for  restoiatioii  of  roads  interfered  with,  360. 

company  to  repair  roads  used  by  them,  361. 

application  to  justices  to  consent  to  leyel  crossings  of 

bridleways  and  footways,  362. 
approaches  to  level  crossings,  363. 
screens  for  roads  to  be  made  if  required  by  Board  of  Trade, 

363,364 
justices  power  to  order  repair  of  bridges,  &c.,  364. 
Board  of  Trade  may  modify  construction  of  certain  roads, 
&Q.,  where  compliance  with  Act  impossible,  &c.,  365. 
Rate,  power  to  make,  for  making  payments  to  H.  Board,  241. 
appeal  against,  243. 

when  poor,  applicable  to  highway  expenses,  240. 
book  to  be  kept,  501,  et  seq. 
highway,  43,  90— fifcc  H.  Bate. 
who  liable  for,  90,  92. 
form  and  amount  of,  92. 
not  to  be  quashed  for  want  of  form,  165. 
composition  for,  92. 
appeal  against,  162. 

special  case  may  be  granted,  165. 
excused  on  accoimt  of  poverty,  93. 
collector  of,  96. 
recovery  of,  94,  316—320. 

evidence  of  publication,  334,  ?i. 
costs  of,  316. 
highway.  Acts  relating  to,  315. 

as  to  rating  occupiers  and  owners,  &c.,  328. 
application  of,  to  turnpike  roads,  336. 
Batione  dauswra,  obligation  to  repair,  31,  218.    ' 
Batione  tenttrcB,  30. 

repair  of  roads  so  liable  may  be  transferred  to  parish,  115, 209. 
may  be  widened,  148. 

lecovering  expenses  of  repairs  from  person  liable,  209, 
Removal  of  officers  by  H.  Board,  199. 

of  parish  surveyor,  77. 
Repairs  of  highways 

who  liable  to,  27. 

H.  Board  under  H.  Act,  1862,  201. 
when  road  in  2  parishes,  32,  HI — 114. 
when  a  turnpike  road,  33. 
where  highways  new,  86,  211,  310. 
when  diverted,  148. 

where  roads  distumpiked — See  Distttrnpiked  Roads. 
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Repairs  of  highways — contin'ued, 

by  urban  sanitary  authority,  304,  309,  310. 

how  made,  40. 

how  compelled,  47,  149. 

under  H.  Act,  1878,  263. 

how  funds  raised  for,  43. 

by  urban  sanitary  authority,  31 1 . 

discontinuing,  where  highways  unnecessary,  231,  274. 

contract  for,  by  H.  Board,  where  other  parties  are  liable,  232. 
within  turnpike  trust,  345. 

urban  authority  agreeing  with  turnpike  trustees  as  to,  307. 
Betum  to  warrant  of  distress,  form  of,  18.3. 

of  receipts  and  expenditure  by  highway  boards  and  snr- 
veyor  of  highways,  378. 
Hiding  on  footpath,  124. 

on  cart  without  reins,  130. 
Rifle  practice,  highways  diverted  for,  139. 
River,  navigable,  a  highway,  2. 
Rubbish  laid  on  highway,  60, 127. 
Rural  sanitary  authority,  wliat,  26,  297. 

meaning  of,  in  H.  Act,  1878,  287. 

may  apply  to  be  made  H.  authority,  257. 

consequences  of,  exercising  powers  of  highway  board,  258. 
Rural  sanitary  district,  description  of,  297. 

in  H.  Act,  1878,  287. 

highway  district  to  be  made  coincident  in  area  with,  257. 

S. 

St  Alban's,  liberty  of,  to  be  considered  a  county,  186. 
Sale  of  Exhausted  Parish  Lands  Act,  1876,  374. 
Screens,  erection  of,  by  railway  companies,  363. 
Sea-beach,  taking  stones  from,  107. 
Seal,  conmion,  of  board,  194. 
Security  from  collector  of  H.  rate,  96. 

from  treasurer  of  highway  board,  199. 
Service  of  notice  issued  by  highway  board,  235. 

of  notice,  &c.,  upon  highway  board,  215. 
Sessions,  special,  67, 102. 

petty,  66, 73. 

justices  at  petty  sessions  may  exercise  jurisdiction  of 
special  sesBions,  248. 
Sewers,  cleansing,  56 — 58. 

commissioners  of,  not  to  be  affected  by  H.  Act,  1835, 170, 

powers  of  urban  authorities  as  to,  299 — 301, 
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Small  tenements,  rates  upon,  330. 

Snow,  remoyal  of,  89. 

Soil  of  highway  vested  in  owner  of  adjoining  land,  3, 10. 

laid  on  highway,  48, 126. 
South  Wales,  highways  in,  26, 614. 

what  parts  of  counties  in,  not  to  be  included  in  highway 

districts  under  H.  Act,  1862, 191. 
districts  may  be  altered,  514. 

county  roads  board  may  appoint  and  dismiss  surveyors,  514. 
transfer  of  property,  powers,  &c.,  to  highway  boards,  515. 
duties  of  district  surveyors,  516. 

powers  of,  516. 
highways  to  be  continued  under  care  of  existing  local 

boards,  517. 
meeting  of  H.  boards,  518, 519. 
election  of  chairman,  519. 

defect  of  election,  &c.,  of  members  not  to  vitiate  proceed- 
ings, 520. 
appointment  of  clerks,  &c.,  by  board,  520. 
salaries  of,  521. 
dismissal  of,  521. 

two  offices  not  to  be  held  by  same  person,  521. 
H.  Boards  to  have  management  of  high  ways,  522. 

may  contract  to  repair  certain  highways,  522. 
expenses  of  H.  Board,  how^o  be  defrayed,  523. 
overseers  to  levy  rates,  523. 
paid  collector  of  rates,  525. 
restriction  in  amount  of  rates,  525. 
distraining  on  overseers,  525. 

appointing  special  persons  to  levy  rates  on  default  of, 
overseers,  526. 
accounts,  when  to  be  made  up  to,  526. 
statements  to  be  laid  before  parliament,  527. 
certain  councils  of  1x)roughs  may  assume  powers  of  H. 

boards,  527,  528. 
no  parochial  surveyor  to  be  appointed,  529. 
how  accounts  of  existing  suiTeyors  to  be  passed,  529. 
surveyors  exempt  from  turnpike  tolls,  530. 
H.  Bd.  may  order  surveyor  to  repair   certain  roads  and 

chaise  parties  liable  for  same,  530. 
justices  may  order  certain  highways  to  be  repaired  by 

parishes,  531. 
discontinuance  of  maintenance  of  unne  cessary  highways,  532. 
adoption  of  new  roads  to  be  maintained  under  the  Act, 
533. 
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South  Wales — contintiMd. 

proceedings  in  case  liigliwEyB  not  kept  in  repair,  334. 

width  of  roads  when  ^ej  cease  to  be  turnpike  roads,  536. 

acts  required  to  be  done  at  special  sessions  may  be  done 

at  petty  sessions,  536. 

provisions  of  H.  Act,  1835,  to  remain  in  force,  except,  &c., 

536. 

Act  to  extend  only  to  South  Wales,  537. 

interpretation  of  terms,  537. 

South  Wales  H.  Act  Amendment  Act,  1878 ;  Act  to  be  one  with 

23  &  24  Vict  c.  68,  H.  Board  may  make  improvementB 

and  borrow  money  for  the  purpose,  538—540. 

estimate  of  expense  to  be  made  and  notice  given, 

538,  539. 
money  borrowed  to  be  a  first  charge,  539. 

limitation  as  to  amount  to  be  levied,  not  to  apply  to 

money  borrowed,  540. 
what  are  improvements,  540. 
county  board  may  order  roads  to  be  repaired  out  of  high- 
way rate,  540. 
incorporation  of  certain  clauses  of  Commissioners  Clauses 

Act,  1847,  542. 
H.  Board  may  purchase  land  by  agreement,  542. 
definition  of  parish,  542. 
South  Wales  Bridges  Act,  1881 ;  title  and  extent  of  Act,  543. 

certain  bridges  may  be  accepted  by  county  authority,  543. 
contribution  out  of  county  rates  towards  erecting  bridges, 

544 
extension  of  power  to  borrow  under  4  &  5  Vict  c  49,  544. 
repair  of  roads  over  and  adjoining  bridges  rebuilt,  544. 
interpretation,  545. 
Special  case  may  be  stated  on  appeal,  165. 
Special  sessions,  66,  102. 

duties  to  be  exercised  at,  may  be  exercised  at  petty  sessions, 
248. 
Stamp,  on  financial  statement,  483. 
Steam  on  tramways,  463-469. — See  Tramways  Act,  1870. 
Steam  engines  near  highway,  123,  888. 
Stiles,  repair  of,  34 

Stones,  power  to  gather  for  repairs,  106, 107. 
heap  of,  left  on  highway  at  night,  111. 
Stopping  up  highways,  138. 

presumption  that  way  legally  stopped,  3,  n. 
Summary  Jurisdiction  Act,  66» 
Summons  to  attend  justice,  form  of,  181. 
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SorrejoT  (district),  for  anions  of  parishes  under  H.     ct,  1835, 

16,  7»— 82. 
under  H.  Act,  1862,  &c.,  appointment  of,  199. 

by  two  or  more  liighway  boards,  261. 
duties  of,  200. 
exempt  from  toll,  211. 
accounts  of,  22,  206, 474, 488.   See  Accounts  of  District 

HlOHWAY  BOABD. 

Surveyor  (parish),  definition  of  in  H.  Act,  1835,  71. 
election  of,  13,  73. 

in  parish  not  maintaining  any  highway,  27T. 

form  of  notice  of,  171. 
qualification  o^  75. 
appointment  by  justices,  77, 171. 
may  be  a  salaried  officer,  76. 

form  of  appointment  of  such  an  officer,  171. 
penalty  for  not  acting,  75. 
deputy,  75. 
books,  &a,  vested  in,  100. 

to  be  delivered  up  oh  his  quitting  office,  100. 
duties  of,  14. 

neglect  of,  84. 

cuntracting  for  materials,  102. 

to  name  his  successor,  77. 

relative,  and  highway  board,  216. 
accounts  of,  14,  9Q.—See  Accounts  op  Parish  Surveyor. 
death  of,  101. 

executors  to  account,  100. 

T. 

Telegraph  posts  on  highways,  48. 

Tenant,  assent  to  use  of  way,  not  evidence  of  dedicatioii,  6. 

Temra  ratwiie—ike  Rationb  TENURiB. 

Tethering  horse  or  cattle  on  highway,  125. 

Thoroughfare,  highway  not  necessarily  one,  2. 

Timber  laid  on  highway,  a  nuisance,  126. 

Titles,  short,  of  H.  Acts,  221. 

Tolls,  alx)Ution  of,  345,  346. 

exemption  of  surveyor  of  H.  Board,  211. 

when  locomotives  exempt  from,  384. 
Toll  houses,  side  of,  where  turnpike  trust  about  to  expire,  344. 
Township,  liability  to  re^mir  highway,  29. 

combining  same  for  puipose  of  including  same  iii  highway 
district,  192. 

2o3 


Tmnwar,  along  highway,  a  nuiBaaoe,  51. 
Tramwaja  Act,  187a 
ahoit  title,  391. 
limitation  of  Act,  391. 
interpretation  of  tenns,  391. 
pioTiaional  orders  anthorizing  construction  of,  392. 

by  whom  obtained,  392. 

Boaxtl  of  Trade  dispensing  with  consent  of  local  or  road 
authority,  393. 

notices  and  deposit  of  documents,  393. 

Board  of  Trade  determining  on  application  and  objec- 
tion,  394. 

power  for  Board  of  Trade  to  make  provisional  order, 
395. 

form  of  pnmsioual  order,  395. 

uaftare  cf  traffic,  &c.,  to  be  stated  in  such  order,  395. 

costs  of,  396. 

publication  of,  396. 

confiniiation  of,  396. 

Boanl  of  Traile  roles  with  respect  to  proTisional  orders, 
43v^, 
reflation  as  to  construction  of  tramways  in  towns,  395. 
de{io$it  to  be  made  by  promoters,  396. 
iiicoqii>Ttttion  of  *^neral  Acts  in  proirisional  order,  397. 
]H>wer  of  BoiidI  of  Trade  to  amend,  &c.,  provisional  order, 

397. 
)H)\veT^  to  mithorize  joint  work,  398. 
u$er  of  pow*er»  at  expiration  of  prescribed  time,  398,  459. 
local  authority  may  leaise  or  take  tolls,  399. 
how  expenses  to  be  defrayed,  41KK 

Met^  Bd.  (tower  to  raise  money,  4(>2. 
construction  of  tramways,  402,  403,  462. 
power  to  break  up  streets,  403. 
reinstatement  of  road,  405. 
repair  of  rood,  406. 
coutitict  for  paving,  407. 
pn)vision  as  to  gas  and  water  companies,  407. 
protection  of  sewers,  409. 
authorities  breaking  up  road,  411. 
differences  between  promoters  and  road  authority,  412. 
general  proWsions,  413. 

carriages,  413. 

licenses  to  third  parties  to  use  tramway,  413—416. 
discontinuance  of  tramways,  416. 

insolvency  of  promoters,  417. 


Tramways  Act,  1S70— continued, 
puicbase  of  tramways,  418. 

power  of  fude,  420. 
tolls,  421. 

bye-laws  by  local  authority,  421,  423. 
regulations  by  promoters,  422,  470. 
license  to  drivers  and  conductors,  423. 
offences,  423. 

obstruction  of  promoters,  423. 
injury  to  tramway,  424. 
frauds  by  passengers,  424. 
transient  offenders,  424 
dangerous  goods  on  tramway,  425. 
using  improper  carriages,  425. 
responsibility  of  promoters,  426. 
recovery  of  tolls,  &c.,  426. 
promoters  only  a  right  to  use  road,  426. 
arrangements  between  promoters  and  turnpike  road  trus- 
tees, 427. 
rights  of  owners  of  mines,  427. 
street  authorities  widening  roads,  427. 
regulation  of  traffic,  427. 
public  may  use  roads,  428. 

inquiries  before  referee  appointed  by  Board  of  Trade,  428. 
rules  for  carrying  Act  into  effect,  429. 
requirements  in  cases  of  application  to  Board  of  Trade  for 
their  approval  of  the  plan,  &c.,  relating  to  the  rail  and 
substructure  of  tramway,  461,  462. 
licence  of  Board  of  Trade  for  use  of  steam  power,  463. 
requirements,  464 — 466. 
conditions,  465. 
form  of  procedure,  466. 
regulations  by  Board  of  Trade  as  to  use  of  steam  power  on 

tramways,  467. 
form  of  bye-laws  by  tramway  company,  470. 
Treasurer  of  District  Highway  Board  established  under  H.  Act) 

1862,  200. 
Trees  on  or  near  highway,  117. 
when  to  be  cut,  118, 120. 
Tricycle,  289,  m 

Turf,  removing  from  side  of  road,  252. 
Turnpike  road  a  highway,  3. 
liability  to  repair,  33. 

urban  authority  agreeing  with  trustees  of^  as  to  repairs  of, 
307. 


IKDEX. 

Turnpike  road 

application  of  highway  rate  to  repain  of,  33,  336. 

as  to  H.  Boazd  contributing  to  repaiis  of,  34L 

H.  Act,  1835,  not  to  apply  to,  168. 

becoming  a  main  road,  266,  269. 

Acts  relating  to,  335. 

Highway  Board,  &C.,  taking  upon  themselves  repain  of 
roads  of  a  tompike  trust,  345,  346. 

abolition  of  tolls  oi;  345,  346^ 

inspection  of  acconnts  of  trust  in  certain  cases,  343. 
Two  paiiflhesy  highway  in ;  justices  may  divide,  32,  111 — ^113. 

U. 

Union  of  parishes  under  H.  Act,  1835,  78,  82. 

under  H.  Act,  1862,  227. 
Universities  not  affected  by  H.  Acts,  169. 
Unknown  offenders,  provision  for  securing,  133. 
Unnecessary  highway,  provision  for  discontinuing  repair^  231, 

274 
Ur1>an  sanitary  authority,  26. 

description  o^  295. 

meaning  of  in  H.  Act,  1878,  288. 

highway  authority,  when,  287. 

vesting  of  streets  in,  309. 

powers  and  duties  of^  298,  et  $eq, 

powers  of  surveyors  of  highways  vested  in,  304. 

repair  of  streets  by,  309. 

levying  highway  rate,  311. 

not  liable  to  action  for  non-repair,  305. 
Urban  sanitary  district,  what  is,  295. 

meaning  of,  in  H.  Act,  1878,  288. 

is  a  highway  area  within  H.  Act,  1878,  267. 

inhabitants  of,  not  liable  to  rates  for  roads  without  district, 
305. 

V. 

Vagrant  Act,  offences  under,  126,  ru 
Vestry  meeting,  meaning  of,  in  H.  Act,  1835,  72. 
View  by  justices  of  highway  out  of  repair,  150. 
of  highway  proposed  to  be  diverted,  138. 
Volunteer  Act,  diversion  of  footpath  for  lifle  practice,  139,  n. 

W. 

Waggon,  names  on,  wheelfl  of,  atid  miflconduct  of  drivers,  63, 129, 
130. 


INDEX. 

Wales,  South— »%«  South  Wales. 

Warrant  of  commitment  for  non-payment  of  rate,  326. 

Warrant  of  diBtress  for  non-payment  of  rates,  316,  320,  323,  324. 

form  of,  under  H.  Act,  1835,  182. 
Waste  lands,  getting  materialB  in,  105. 
Water  pipes,  311. 
Waywioden,  qualification  of,  196. 

ex  officio,  236. 

election  of,  20,  196,  22& 
certificate  of,  230. 

justices  to  appoint  on  default  of  election,  196. 

where  parts  of  parishes  amalgamated,  369. 

vote  of,  230.  • 

continuance  in  office  of,  227,  265. 

to  make  rates,  when,  241. 

enforcing  payments  from,  by  H.  Board,  241. 

contracts  by,  20,  230. 
Widening  of  highway,  no  obligation  on  parish,  29. 

how  effected,  64,  134. 

form  of  order  for,  179. 

urban  authority  purchasing  premises  for,  311. 
Width  of  roads,  cartways,  and  horseway,  133. 

of  gates,  134. 
Wight,  Isle  of,  not  to  form  part  of  highway  district,  191. 

H.  Act,  1878,  when  to  apply  to,  256,  Preface,  p.  iv,  n. 
Windmill  not  to  be  erected  near  highway,  123. 
Witnesses,  when  inhabitants  of  parish  competent,  157. 

compelling  attendance  of,  under  H.  Act,  1835, 158, 
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Wages  of  Merchant  Seamen.  6.  Of  General  Average,  Salvage,  Collision,  and 
Maritime  Liens.  By  Chables,  Lobd  Tekterdeit,  late  Chief  Justice  of 
England.  Twelfth  Edition  carefully  revised  hy  Samuel  Pbentice,  Esq.,  of 
the  Middle  Temple,  one  of  Her  Majesty's  Counsel.  1881.  Eoyal  Svo. 
Frxce2L  2*. 

Addison  on  Contracts, 

Being  a  Treatise  on  the  Law  of  Contracts.  By  C.  G.  Addison,  Esq.,  Author 
of  the  •*  Law  of  Torts."  Seventh  Edition.  By  L.  W.  Cave,  Esq.,  one  of 
Her  Majesty's  Counsel,  Recorder  of  Lincoln.   JRoyal  8t*o.  1875.  12. 18#. 

At  present  this  is  by  far  the  best  book  upon  the  Law  of  Contract  possessed  by  the 
Profession,  and  it  is  a  thorough  practical  booK. — Law  Times, 

Addison  on  Wrongs  and  their  Remedies, 

Being  a  Ti*catise  on  the  Law  of  Torts.  By  C.  G.  Addison,  Esq.,  Author  of 
•*  The  Law  of  Contracts."  Fifth  Edition.  By  L.  W.  Cave,  Esq.,  one  of 
Her  Migesty's  Counsel.    1879.    JSayal  Svo,    Price,  11, 18f. 

Anderson's  Prison  Acts  of  1877  and  1865, 

Containing  the  Rules  issued  by  the  Secretary  of  State,  with  voluminous  Notes 
and  Copious  Index.    (Being  the  Second  Edition  of  Glen's  Prison  Acts).    By 
BoBEBT  Andebson,  LL'.D.,  of  the  Middle  Temple,  Barrister-at-Law,  Secretary 
to  the  Prison  Commissioners.    Price  Is.  6d.,  cloth. 
In  this  work,  prominence  is  given  in  the  notes  to  such  questions  as  concern  the  Magistracy 

and  the  Local  Authorities  generally,  and  eveiy  effort  has  been  made  to  adapt  the  book. 

both  as  regards  matter  and  form,  to  the  requirements  of  those  who  are  specially  interested 

In  the  subject  of  which  it  treats. 
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Archbold's  Law  and  Practice  with  respect  to  Pauper 
Lunatics, 

The  Care  and  Treatment  of  Lanatics  in  Asylums,  and  the  Prooee^ng  nnder 
Commimions  of  Lonacj,  with  Practical  Notes  and  Forms  in  all  Cues  in  which 
they  can  be  at  all  required  in  Praetioe.  In  the  Introduction,  the  mode  cf 
procuring  an  Order  for  sending  a  Pauper  Lunatic  to  an  Asylum,  and  an  Order 
adjudicating  his  Settlement,  together  with  the  whole  of  the  Proceedings  upon 
an  Appeal  against  the  latter  Order,  is  stated ;  with  an  elaborate  Index  to  the 
whole  work,  and  cases.  Second  Edition  by  W.  C.  GuK,  and  Alkxaxdib  Guv, 
Barristers-at-law.    Dsmy  8ro.    Price  21«. 

"  It  has  long  been  a  standard  work,  and  those  able  Poor  Law  authorities,  Mr.  W.  C.  Gks, 
and  Mr.  A.  Glen,  have  produced  a  second  edition,  which  contains  much  new  matter. 
Thus  the  first  part,  and  the  introduction  to  the  second  part,  have  been  adapted  to  tbe 
presentstateof  the  Law.  but  the  introductions  to  the  tnird  and  fourth  parts  are  nev, 
and  contain  analyses  or  the  Statutes  set  out  in  those  parts.  In  the  present  editioo, 
which  professes  to  be  a  compendium  of  ''  the  Law  with  respect  to  Pauper  Lanatie&, 
Hospitels,  and  Licensed  Houses,  Inquisitions  in  Lunacy,  and  Criminal  Lunatics,"  prt- 
ponaerance  is  stUl  given  to  the  provisions  which  affect  Paupers,  but  the  mnainm? 
Statutes  have  all  beien  annotated,  and  a  large  number  of  cases  explanatory  of  tlieir 
provisions  have  been  inscribed ;  also  short  summaries  of  the  Acts  regulating  prooeediDgs 
in  the  Court  in  Lunacy,  and  tbe  treatment  of  Criminals  found  to  tc  insane,  have  ben 
prefixed  to  the  third  and  fourth  parts  of  the  work.  Throughout  the  Acts,  which  are 
given  verbatim,  ample  cross  references  have  been  made  in  the  notes,  not  merely  stating 
the  Act  and  section  to  which  the  reader  is  referred  in  each  case,  but  for  his  convenience 
shortly  mentioning  the  efiect  of  such  section  on  the  object  of  the  cross  reference."— 
Metropolitan,  17thTebmary,  1877. 

Archbold's  Justice  of  the  Peace,  and  Parish  Officer, 

With  the  Practice  of  Country  Attorneys  in  Criminal  Cases,  comprising  tlie 
whole  of  the  Law  of  Summary  Convictions  and  Orders,  Indictable  Offeuoes  and 
Poor  Law.  The  whole  of  the  Law,  both  as  regards  Snmmaiy  Convictko; 
Orders,  &c.,  and  Indictable  Offences,  will  be  found  conveniently  amnged 
under  Alphebetical  Heads.  In  two  vols.,  with  Index,  Table  of  Statutes,  Cases, 
and  Offences,  containing  about  2,300  pages.  For  g^reater  convenience  a  sepaitte 
Index,  as  well  as  Table  of  Cases  and  Offences,  are  added  to  the  Pirst  Yolumet 
to  facilitate  reference.  Vols.  1  k  2  (Summary  Convictions,  etc.),  Sevi^b 
Edition,  have  been  edited  by  Jas.  Patbbson,  Esq.,  Barrister-at-Law,  and  far 
many  years  one  of  the  editors  of  the  "  Justice  of  the  Peace  "  newspaper;  also 
editor  of  the  "  Intoxicating  Liquors  Acts,*'  and  other  works.  Vol.  3  (Poor 
Law),  Thirteenth  Edition,  by  W.  C.  Glen,  Esq.,  Barrister-at-Law.  Vols,  1 4*2, 
Seventh  Edition,    JPriee  31,  Bs,,  cloth, 

Archbold's  Poor  Law, 

Comprising  the  duties  of  the  various  Officers  for  the  Administration  of  fhe 
Poor  Law,  the  Law  relating  to  the  Kelief  of  the 'Poor,  Settlement  of  the  Poor, 
Removal  of  the  Poor,  and  the  Poor  Bate,  including  all  recent  Legislation,  and 
the  latest  Decisions.  Kevised  and  corrected  to  the  present  time.  By  W.  C. 
GxBK,  Esq.,  Barrister-at-Law.  Being  Vol.  3  of  Archbold's  Justice  of  the  Peace. 
Jtoyal  12mo,    IZlh  Edition.    Price  35«.,  cloth. 
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Archbold's  Abridgment  of  Poor  Law  Cases, 

From  5  &  6  Vict,  to  20  &  21  Vict.  (1812  to  1858)  In  oontinnation  of  Mr. 
Lntnley's  Abridgment  of  Poor  Law  Cases.  By  J.  F.  Abckbold,  Esq.,  Barrister- 
at-Law.    1868.    Dmjf  l2mo,  pp.  400,    Hioe  2ls,,  oloth  hoardt. 

Archbold's  Act  to  amend    the  Laws  regarding  the 
Non-Removal  of  the  Poor, 

After  a  Three  Years'  Residence  in  a  Union,  and  the  Contribution  of  Parishes 
to  the  Common  Fund  in  Unions,  24  k  25  Vict.  c.  55,  witli  elaborate  Notes, 
Authorities,  and  copious  Index.  By  J.  F.  Abchbou),  Esq.,  Barrister-at-Law. 
To  which  arc  added— The  Act  for  tlio  Removal  of  Irish  Poor,  24  &  25  Met.  c. 
76 ;  and  the  Vaccination  Act,  21  &  25  Viot.  c.  69.  1861.  Demy  12mo,pp,  60, 
paper  cover.    Price  Is.  6d. 

Archbold's  County  Courts  Practice, 

Including  the  County  Courts  Act,  1875,  with  the  County  Court  Rules  and 
Orders  of  1875  and  1876,  with  Cases,  copious  Notes,  and  Index.  By  J.  F« 
Abchbold,  Esq.,  Barrister-at-Law. 

Archbold's  Law  of  Nisi  Prius, 

Comprising  the  Declarations,  Pleading  and  Evidence  in  Actions  of  Bills  of 
Exchange^  Notes,  Cheques,  &c.,  on  Policies  of  Insurance,  and  in  Ejectment. 
By  J.  F.  Archbols,  Esq.,  Barrister-at-Law.  1845.  Demy  l2mo,  2  Vole^ 
Vol,  I,  pp,  792,  Vol  U.pp.  532.    Price  4&s.  paper  hoards, 

Archbold's  Landlord  and  Tenant, 

With  all  the  requisite  Forms,  including  the  Pleadings  in  the  several  Actions  by 
and  against  Landlord  and  Tenant,  and  the  Evidence  necessary  to  support  them. 
By  J.  F.  Abchbold,  Esq.,  Barrister-at-Law.  1864.  Third  Edition,  Demy 
\2mOi  pp,  527.     Price  14«.,  cloth  hoard*, 

Tablb  op  Contexts. 

Part  I.— The  Tenancy. 

Part  IL— The  Landlord's  Remedies  against  his  Tenant. 
Part  III.—The  Landlord's  Remedies  against  Strangers. 
Part  IV.— The  Tenant's  Remedies  against  his  Landlord. 
Part  v.— The  Tenant's  Remedies  against  Strangers. 
Part  VI.— Fixtures. 

Archbold's  Law  of  Partnership, 

Joint  Stock  Companies,  and  the  New  Proceedings  on  Bills  of  Exchange,  &c«, 
with  Cases,  Analyses,  and  Index.  By  J.  F.  Abchbold,  Esq.,  Barrister-at-Law, 
1857.     Third  Edition,  Demy  8vo,  pp,  157.    Price  5«.,  cloth  hoards. 
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Archbold's  Law  relative  to  Notices 

And  Grounds  of  Appeal  against  Poor  Rates,  Borough  Rates,  in  Appeal*  under 
the  Metropolis  Local  Management  Act,  the  Health  of  Towns  Act,  under  tbe 
Nuisances  Removal  and  Prevention  Act,  and  the  Watching  and  Lighting  Act; 
also  the  Law  relative  to  Notices  of  Appeal  and  Grounds  of  Removal  in  Caso 
of  Orders  of  Removal ;  with  Forms  in  all  cases  which  occur  in  Practice.  By 
J.  P.  Aechbold,  Esq.,  Barrister-at-Law.  1858.  Second  Edition,  Demjf  12«o, 
pp.  226.    Price  10*.,  clothjboards, 

Arolibold's  Practice  of  the  Court  of  Queen's  Bench 

In  Personal  Actions  and  Ejectments.  By  Thomas  Chittt,  Esq.  lucluilii.: 
the  Practice  of  the  Courts  of  Common  Pleas  and  Exchequer.  A  new  lod 
improved  Edition  (the  Twelfth),  embracing  the  new  Roles  and  Common  Uw 
Procedure  Acts,  1852,  1854,  and  1860.  By  Samuel  Pbe>tice,  Esq.,  Q.C 
2  Vols.    1866.    R(»fall2mo,    Price  b2t.  ed.,  cloth. 

Mr.  Baron  Martin,  in  Andrews  v.  Sandermn,  thus  speaks  of  this  work:  « There  is  a: 
admirable  book-Mr.  Prentice's  Edition  of  Chitty's  Archbold's  Practice-a  m»l  useful 
book;  one  of  the  best  books  ever  written;  and  the  Law  is  there  stated  m  acconlsii« 
with,"&c.,&c. 

Archbold's  Practice  of  the  Court  of  Quarter  Sessions, 

And  its  Jurisdiction  in  Criminal  Cases  and  in  Appeals.  With  Form*  «( 
Indictments,  Notices  of  Appeal,  &c.  By  C.  W.  Lotbsy,  Esq.,  Barrisfcer-at-Law. 
1869.    Third  mUion.    I>emyl2mo., pp.  776.   Price  %0s.,  cloih  boards. 

'  Archbold's  Practice  of  the  Crown  Office, 

With  Forms  of  all  the  Pleadings,  Rules,  Notices,  &c.,  which  occur  hi  Practice 
By  J.  F.  ASCHBOLD,  Esq.,  Barrister -at-Law. 
For  the  great  correctness  of  this  work,  and  how  fully  it  may  be  depended  npoo  a 
practice,  see  Reg.  v.  The  Inhabitants  of  Newton  Ferrars,  10  J.  P.  883. 

Archbold's  Succession  Duty, 

Comprising  the  Statute,  with  Notes  as  to  the  Construction  to  be  given  to  i:> 
different  Clauses,  and  the  Cases  decided  on  the  Analogous  Ckrases  of  the  Lorii'J 
Acts ;  with  an  Introduction,  stating  shortly  the  whole  substance  of  tbe  U 
and  the  tables  by  which  the  value  on  which  the  Duty  is  to  be  paid 
be  calculated.  By  J.  F.  Abchbold,  Esq.,  Barrister-at-Law.  1854.  I^^ 
12mo,  pp.  166.     Price  78.  6d.  cloth  hoards. 

Arnold's  Employers  and  Workmen  and  Conspiracy  ino 
Protection  of  Property  Acts,  1875. 

With  the  Rules  for  carrying  into  effect  the  new  jnris^ction  given  to  Co  rt* 
of  Summary  Jurisdiction  by  the  Employers  and  Workmen  Act ;  with  Intr 
duction,  Notes,  and  Index.     By  T.  J.  Abnold,  Esq.,  of  Lincoln's  Inn,  one  j-' 
the  Metropolitan  Magistrates.    1876.    Price  5«. 
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Arnold's  Law  of  Municipal  Corporations. 

A  complete  treatise  of  the  whole  Law  relating  to  Manicipol  Corporations, 
inclusive  of  the  new  Law  of  Election.  With  an  Appendix  in  which  is  given 
all  Acts  referring  to  Municipal  Corporations.  Second  Edition,  By  T.  J. 
Abkold,  Esq.,  of  Lincoln's  Inn,  one  of  the  Magistrates  for  the  Metropolitan 
District.  With  chapters  on  Practice  by  Samuel  Gsobgb  JonNSTON,  Esq., 
Solicitor  and  Town  Clerk  of  Xottingliam.    Price  20s, 

Since  the  last  edition  of  this  Treatise  was  submitted  to  the  profession,  several  changes 
and  improvements  have  been  made  in  the  Law  relating  to  Municipal  Corporations.  A 
considerable  number  of  statutes  have  been  passed,  which  directly  and  almost  exclusively 
relate  to  Municipal  Corporations,  and  whicli  all  operate  more  or  less  as.  amendments  of, 
or  as  additions  to,  the  principal  Act  (5  &  6  Will,  4,  c.  76).  The  provisions  of  these 
statutes  have  been  incorporated  in  the  body  of  the  original  work,  ana  such  portions  of 
tilt;  text  as  depended  on  enactments  since  repealed,  have  been  expunged,  m  some  instances 
rwjulring  whole  chapters,  or  tlie  greater  part  of  them,  to  be  entirely  re-written. 

Bioknell's  Police  Manual. 

A  Store  of  useful  Information  for  Police  Officers  and  others  interested  in  the 

operation  of  the  Criminal  Law.    By  Philip  P.  Bicknkll,  Chief  Constable  of 

Lincolnshire,    This  work  has  been  corrected  and  compiled  to  the  end  of  the 

last  Session  of  Parliament,  and  contains  the  following  important  Acts  — 

Contagions  Diseases  (Animals).      Weights  and  Measures.      Locomotives  on 

Boads.  Dog  Licenses.  Threshing  Machines.  Fifth  Edition.  Price  28, 6d. 

Opinions  of  thb  Pbess. 

"  The  work  contains  full  instructions  and  directions  on  all  points  of  duty  and  practice  in 
connection  with  the  Crimmal  Law,  and  an  admirable  digest  of  statutes  bearing  thereon, 
the  whole  set  forth  in  terms  so  plain  that  the  meaning  is  easily  gnLBped,"—Li}iColtisfiire 
ChmnkUf  August  17th,  1878. 

''  The  Polii^e  Manual  contains  a  large  and  varied  store  of  useful  information  for  police 
officers  and  others  who  are  interested  in  the  operation  of  the  Criminal  Lawt  Written  by 
li  man  of  long  and  practical  experience,  it  will  be  found  both  clear  and  trustworthy." — 
The  Standard,  October  15th,  1877. 

**  This  concise  little  work  contains  a  store  of  useful  information  for  police  officers.  We 
can  highly  commend  it  to  our  readers  as  a  valuable  hand-book  which  should  be  in  the 
hands  of  every  police  officer.*'— Po/«c«  OuAirdian,  August  3rd,  1877. 

'^  The  Author  has  in  tliis  Manual  laid  down  instructions  for  the  guidance  of  constables 
whicbyifcarefolly  studied,  will  prove  a  material  aid  to  efficiency,  and  so  secure  the 
confidence  of  the  public  in  our  protective  forces."— «S7awj/or(ZJ/erritry,  August  10th,  1877. 

**  The  object  of  this  work  is  described  in  the  preface,  which  states  that  the  compiler 
liavinff,  during  many  years  of  police  experience,  observed  the  difficulties  and  disadvantages 
atfendinff  the  want  of  a  handy-book  of  reference  for  police  constables,  at  a  price 
within  their  means,  has  accordingly  endeavoured  to  place  before  them  some  important 
points  of  duty  and  of  practice,  to  define  and  explain  terms  constantly  in  use  but  imperfectly 
understood,  and  to  tarnish  abstracts  of  the  principal  statutes,  drawn  in  plain  language, 
sufficient  for  their  guidance,  and  this  object  has  been  most  successfully  attained.  Every 
police  officer  and  parish  constable  ought  to  possess  a  copy  of  this  work." — Lincoln 
ChronkUy  Februar>'  2nd,  1877. 

Bauke's  Manual  for  the  use  of  Inspectors  of  Nuisances, 

In  Urban  and  Bnral  Sanitary  Authorities.  Being  a  concise  hand-book  of  the 
Duties  of  Inspector,  with  the  various  Orders  of  the  Local  Qovcrnmcnt  Board 
relating  thereto.    1873.     Price  2s.  Gd.,  pp.  138. 
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Bauke's  Poor  Law  Guardian, 

His  'powers  and  duties  in  the  Bight  Execation  of  his  Office.  By  A.  C. 
BiLUXX,  Esq.,  of  the  Local  QoTcmment  Boat^  1872.  Second  EdUion.  Demy 
12mo.    Pioe  U^  eloih, 

Bauke's  Vaccination  Acts, 

Contuning  the  Vaccination  Act,  1867,  together  with  the  Vaccination  Act, 
1871 ;  with  Introduction,  Notes,  and  Index.  By  A.  C.  Bauke,  Esc|..  of  tbc 
Local  Government  Board.  1872.  Fourth  Edition,  Jkmy  12mo,  pp,  \t\. 
Friee  2»,  6d,,  cloth  limp. 

Boddam's  Notanda  Digest, 

In  Law,  Equity,  Bankruptcy,  Admiralty,  Divorce  and  Probate  Cases.     By  H. 
TuDOU  BoDDAii,  of  the  Inner  Temple,  and  Hasbt  Gsksicwood,  of  Lincoln  s 
Inn,  Esqrs.,  Barristers-at-l^aw.    Tlic  Notanda  Digest,  from  the  commencement. 
October,  1862,  to  December,  1876.   In  1  Volume,  Aa// ftoMMcf.  iW,3/.  3«. 
Dittos  in  2  Volumes,  haff  bound,    Set,  3^.  lOr . 

Ditto,  Third  Series,  1873  to  1876  mclusivc,  half  bound,    Xet,  IL  lU.  Gd, 
Ditto,  Fourth  Series,  for  1877  and  1878,    i»ith  Indexes.      In    1  Volomc 

Bach,  net,  II.  le. 
Ditto»  ditto,  for  1879,  Pkin  Copy  and  Two  Indexes,  or  AdhesiTc  Copy  fur 

insertion  in  Text  Books.     Annual  Subscription,  payable  in  advance 

Net,  21*. 

The  numbers  are  issued  regularly  every  alternate  month.  Each  number  will  coutain 
a  concise  analysis  of  everv  case  reportea  in  the  Lav  Jieport*,  Law  Journaf,  irrri^y 
Reporter,  Law  Times f  and  the  Iritk  Law  Reporti,  up  to  and  mcluding  the  cases  oontaiiied 
in  the  parts  for  the  current  month,  with  references  to  Text  Books,  Statutes,  and  the  law 
Reports  Consolidated  Digest.  An  Alphabetical  Index  of  the  subjects  contained  in  eaek 
number  will  form  a  new  feature  in  thu  series. 

Boote's  Historical  Treatise  of  a  Suit  at  Law, 

With'Notes.    By  Qbobob  TnoiCAfl  White,  Esq.,  Barristor-at-Law.    Settnii 
JEdUion.    FrieeSi. 

Brabrook's  Law  relating  to  Trades  Unions, 

By  E.  W.  Bbabbooe,  F.S.A.,  of  Lincoln's  Inn,  Esq.,  Barrister-at-Law,  Asastut 
Registrar  of  Friendly  Societies  in  England,  Author  of  "  The  Law  of  Industrial 
Societies."    1871.    JPrice  1».  6d.,  paper  cover. 
A  cheap  band-book  which  will  be  of  use  to  both  professional  and   non-professioaal 
readers.    Its  usefulness  b  increased  by  its  good  Index. — Law  Magazine,  Feb.,  1873. 

Brabrook  and  Scratchleys  Law  of  Building  Societies, 

Comprising  Societies  under  the  Act  of  1874 ;  Societies  under  the  Act  of  1836 
(6  &  7  WiU.  4,  Cap.  82) ;  Societies  under  the  Act  of  1871  (Industrial  a»i 
Provident  Land  Societies)  ;  and  Societies  not  registered ;  with  Model  Rnks  ■ 
Practical  Introduction,  a  Digest  of  the  Statutes  and  Cases*  and  a  copions  Intl*  i. 
By  Aethttb  Scratchley,  M.A.,  Barrister-at-Law,  Author  of  the  ••  Practical 
Treatise  on  Building  Societies,"  and  Edward  William  Brabrook,  Bar.-at-U«i 
Assistant  Registrar  of  Friendly  Societies  in  England.   1876.  Price  7*.  6cf. 
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Brandon's  Poverty,  Mendicity,  and  Crime, 

Or  the  Facts,  Examinationg,  &c.,  upon  which  the  Report,  presented  to  the 
House  of  Lords,  by  W.  A.  Miles,  Esq.,  was  founded.  To  which  is  added  a 
Dictionary  of  the  FUsh  or  Cant  Language,  known  to  every  thief  and  beggar. 
Edited  by  H.  Brakdok,  Esq.    Demif  Svo.    Friee  5#. 

Browne's  Police  Officer's  Cateciiism  or  Hand  Boole, 

Being  a  series  of  questions  and  answers  for  the  instruction  and  general  use  of 
the  constables  in  the  discharge  of  their  duties.  By  Major  Bbowkb,  late  Chief 
Constable  of  Northumberland.  Fifth  Edition,  Revised  and  corrected  to  the 
present  time.  By  Captain  Samuel  Jahxs  Niohois,  Chief  Constable  of 
Newcastlc-on-Tyne.    96  pp.,  limp.    Price  1». 

Many  tbousands  of  this  handy  Police  Catechism  are  in  constant  use  hj  the  con- 
stabulary all  over  the  country,^  and  found  to  be  of  great  service.  It  is  readily  admitted 
that,  especially  to  recruits,  it  is  invaluable. 

Browne  on  Carriers. 

A  Treatise  on  the  Law  of  Carriers  of  Goods  and  Passengers  by  Land  and  Water. 
With  references  to  the  most  recent  American  decisions.  By  J.  H.  Balfovs 
Bbownb,  Esq.,  of  the  Middle  Temple,  Barrister-at-Law,  Registrar  to  the  Railway 
Commission.    Svo,    1873.     Price  18«. 

Building  Society  Regulations. 

Issued  by  the  Secretary  of  State.  Published  by  Authority  of  Her  liajesty's 
Stationery  Office,  by  Shaw  &  Sons,  Fetter  Lane.    Price  6d. 

Bullen's  Practical  Treatise, 

On  the  Law  of  Distress  for  Rent,  and  of  things  Damagc-feasant ;  with  Forms 
and  an  Appendix  of  Statutes.  By  Edwaiu)  Bullen,  Esq.,  of  the  Middle 
Temple,  Special  Pleader.  1842.  Demif  12ifto,  pp,  853.  Price  Qt,,  paper 
hoards, 

Butler's  Weights  and  Measures  Act,  1878. 

Including  a  Practical  Summary  of  the  Act,  with  Not^  and  Cases,  together 
with  the  Memorandum  prefixed  to  the  Act  when  passing  through  Parlia- 
ment, the  Orders  in  Council,  and  a  Form  of  Recognizance ;  also  the  Bread 
Act,  1836  (^  &  7  Will.  4,  c.  37),  so  far  as  it  relates  to  Weights  and  Measures. 
By  Slade  Butleb,  M.A.,  of  Christ  Church,  Oxford,  and  of  the  Middle 
Temple,  Barrister«at-Law,  Editor  of  "The  Bills  of  Sale  Act,  1878."  182  pp. 
1879.    Price  4». 

The  object  and  effect  of  the  Weights  and  Measures  Act,  1878,  together  with  the  various 
amendments  introduced  by  it,  are  so  fully  explained  in  the  memorandum  which  was 
prefixed  to  the  Bill  when  passing  through  Parliament,  that  it  has  been  inserted  in  the 
work,  slightly  altered  by  way  of  an  introduction  to  the  Act.  Though  the  Act  repeals 
some  twenty  statutes,  it  leaves  untouched  the  enactments  relating  to  the  sale  of  Bread, 
Coal,  and  Gas.  Of  these,  the  Bread  Act,  1886,  so  far  as  it  has  any  reference  to  the 
subject  of  Weights  and  Measures,  has  been  added,  with  the  chief  cases  decided  under 
it.  The  Orders  in  Council  under  the  Weights  and  Measures  Act  published  in  the 
London  Oazette,  7th  February,  1870,  will  be  found  in  the  Appendix. 
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Chitt/s  Contracts. 

A  Treatise  on  the  Law  of  Contracts,  and  upon  tbe  Defences  to  Actions  therecm, 
by  Joseph  Chitty,  Jan.,  Esq.  The  Tenth  Edition,  by  Johk  A.  Russsix,  £»!., 
LL.B„  one  of  Her  Majesty's  Connsel,  and  a  Judge  of  County  Courts.  1876. 
Boyal  Svo,    JPrice  IL  128,  cloth  hoardM. 

Consolidated  County  Court  Orders  and  Rules, 

With  Forms  and  Scales  of  Costs  and  Fees,  as  issued  by  the  Lord  Chanedlor 
and  Conmuttee  of  County  Court  Judges.  Authorized  Edit.  S,'ro3falSvo.  Zs. 

Cook's  Metropolis  Building  Act,  1855, 

And  the  Clauses  14  Qeo.  3  cap.  78;  7  &8  Vict  cap.  84 ;  8  &9  Vict  capw  16;  ud 
18  &  19  Vict  cap.  120:  with  copious  Notes,  and  full  Index.  By  £.  R.  Coo£, 
A.M.,  Bar.-at-Law.   1856.  Demy  12mo,pp, 139.  FrieeSt.elothhotO'd*, 

Cornish' sTreatise on  Purchase  Deedsof  Freehold  Estates, 

And  incidentally  of  Leasehold  Property;  with  Precedents  and  Practical  Xot^ 
By  GsOBas  HosssT,  Esq.,  Bar'.-at-Law.  1855.  Demy  800.,  j>p.  152.  iVice  lOe. 

Dart's  Vendors  and  Purchasers. 

A  Treatise  on  the  Law  and  Practice  relating  to  Vendors  and  Purchasers  d 
Beal  Estate.  By  J.  Henbt  Dabt,  of  Lincoln's  Inn,  Esq.,  one  of  the  Six 
Conveyandng  Counsel  of  the  High  Court  of  Justice,  Chancery  Diriaion.  Fifth 
Edition.  By  the  Authob  and  William  Babber,  of  Lincdn's  Ino,  £$4, 
Barrister-at-Law.  1876.  2  Vole.  Eoyal  Svo.  SI.  13«.  6d. 
"  A  standard  work  like  Mr.  Dart's  is  beyond  all  praise."— 2^  Law  JournaL 

Davidson's  Precedents  in  Conveyancing. 

Precedents  and  Forms  in  Conveyancing,  with  an  Introduction  and  Practiai 
Notes.  By  Chables  DAYiDSOy,  Esq.,  Thokas  Cooeb.  Wbioht,  Esq.,  the 
late  J.  Walet,  Esq.,  T.  Kinr,  Esq.,  M.  G.  Dayii>80>',  Esq.,  J.  Khelat  Daslex 
Esq.,  all  of  Lincoln's  Inn,  Barristers-at-Law. 

SyITOFSIS  09  THE  CoirrENT8. 
VoLm  I. — General  and  Particular  Recitals — Operative  and  MiscenaDeom 
Forms,  and  Conditions  of  Sale.    1874.    Fourth  Edition.    Price  11.  12*. 

VoLUiEE  II. — ^Part  I. — ^Agreements  and  Conveyances  on  Sales.  1877.  Fovii 
Edition.  Price  11. 12«.  Part  II.— Mortgages.  FouHh  Edition.  In  the  Frtu. 

Volume  III.— Parts  I  and  II.— Settlements.  1873.  Third  Edition.  Frict 
21. 12«.  ed. 

Volume  IV.— WUls,  and  Appointments  of  New  Trustees.  1880.  TM 
Edition.    Price  11.  12*. 

Volume  V. — Part  I.— Agreements  for  Leases,  Precedents  of  Leases.    1876. 
TlUrd  Edition.    Price  11.  %8.    Part  II.— Precedents  of  Partitions,  Exchanges 
Annuity  Deeds,  Beleases,  Indemnity  Deeds,  Bonds,  Partnership  Deeds,  CompO' 
sition  Deeds,  and  Miscellaneous  Deeds.    1878.    Third  EdUion.    iVue  UlSf. 
A  Fourth  Edit,  of  Vol.  2,  PaH  IT,  u  in  the  Press. 

■  -^— ^— ' 
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Davidson's  Concise  Precedents. 

Concise  Precedents  in  Conveyancing,  adapted  to  the  Act  to  amend  the  Law  of 
Real  Property,  8  &  9  Vict.  c.  106;  with  Practical  Notes  and  Ohservations  on 
the  Act,  and  on  the  Act  for  the  Cesser  of  Attendant  Terms.  By  Cuables 
Dayidbon,  Esq.,  of  Lincoln's  Inn,  Barrister-at-Law,  and  late  Fellow  of  Christ's 
College,  Camhridge,  and  H.  T.  S.  Dicet,  Esq.,  of  Lincoln's  Inn,  Barrister- 
at-LftW.    1879.    Eleventh  Edition,    Price  ISs,  cloth, 

Davis's  Equity,  Banlcruptcy,  dc,  in  County  Courts, 

The  Jarisdiction  and  Practice  of  the  Connty  Conrts  in  Equity,  Admiralty, 
Probate  and  Administration  Cases,  and  in  Bankruptcy.  By  J.  E.  Davis,  of  the 
Middle  Temple,  Esq.,  Barrister-at-Law.     Svo,  18f.  cloth,  22s.  calf. 

This  work,  although  issued  separately,  forms  a  Supplementary  or  Second  Volume  to 
Davis's  County  Courts  Practice  and  Evidence  in  Actions. 

Diary,  The  Lawyer's  Companion,  and  Law  Directory, 

For  the  use  of  the  Legal  Profession,  Public  Companies,  Justices,  Merchants, 
Estate  Agents,  Auctioneers,  &c.,  &c.  Published  annually.  The  work  is  8vo. 
size,  strongly  bound  in  cloth,  and  published  at  the  following  prices : — 

s,    d. 

1.  Two  days  on  a  page,  plain         - 50 

2.  Tlie  above,  interleaved  for  Attendances 7  0 

3.  Two  days  on  a  page,  ruled,  with  or  without  money  columns         -  5  6 

4.  The  above,  interleaved  for  Attendances 8  0 

6.  Whole  page  for  each  day,  plain 7  6 

6.  The  above,  interleaved  for  Attendances 9    6 

7.  Whole  page  for  each  day,  ruled  with  or  without  money  columns  -86 

8.  The  above,  interleaved  for  Attendances 10    6 

9.  Three  days  on  a  page,  ruled  blue  lines,  without  money  columns    •      5    0 

The  Lawyer's  Companion  is  edited  by  John  Thompson,  Esq.,  of  the  Inner 
Temple,  Barrister-at-Law ;  and  contains  a  Digest  of  Recent  Cases  on  Costs ; 
an  outline  of  the  Judicature  Acts ;  Alphabetical  Index  to  the  Practical  Statutes ; 
"  Cases  affecting  Attorneys  and  Solicitors,"  brought  down  to  the  period  of 
publication ;  a  Copious  Table  of  Stamp  Duties ;  Legal  Time  and  other  Tables, 
a  London  and  Provincial  Law  Directory,  and  a  variety  of  matters  of  practical 
utility.  The  Diary  is  printed  on  paper  of  superior  quality,  and  contains 
memoranda  of  Legal  Business  throughout  the  Year. 

<'  We  observe  in  this,  the  Thirtieth  annual  issue,  all  the  merits  which  have  dis- 
tinguished its  predecessors,  added  to  some  novel  characteristics  of  real  value.  The 
Editor  has  been  alive  to  tne  most  recent  changes  in  Judicial  matters." — Law  Journal, 
Ifovember  Idth,  1875. 

**  The  '  Liwyer's  Companion  and  Diary '  is  a  book  that  ought  to  be  in  the  possession 
of  every  Lawyer,  and  or  every  man  of  business." 

"  Tlie  *  Lawyer's  Companion  '  is,  indeed,  what  it  is  called,  for  it  combines  everything 
required  for  reference  in  the  Lawyer's  omce,"— Law  Times, 
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Will  sluyrtly  he  puhlislied. 

SRCOTSTD  A>*B  EXLABaSD  Editiox. 

Dolby's  Parochial  Valuer's  Assistant. 

For  the  use  of  Sarveyon,  Coanty  Rate  and  Union  Anessment  Com]mtiec&, 
Local  GoTemment  Boards,  OverseerB  of  the  Poor,  Collectors  of  Rates,  and 
other  persons  engaged  in  Yaluing  Property  for  Parochial  Purposes.  By  Joe5 
Dolby,  District  Auditor,  late  Union  Clerk,  and  Clerk  to  Assessment  Cbmmitter. 

Opinions  of  tue  Prbss  at  to  First  Edition. 

"  We  not  only  endorse  all  that  Mr.  Dolby  has  stated  with  regard  to  the  work,  bat  we  go 
further  and  say  that  a  copy  of  it  should  be  in  the  possession  not  only  of  thederktoerery 
Assessment  Commtitee,  but  also  of  the  Pariah  Omcers  of  every  Parish,  as  w^  as  erery 
practising  Valuer.  By  its  use  their  labours  of  calculation  will  be  r^ncedto  a  minimam, 
whilst  they  will  have  the  assurance  of  accuracy  in  the  results." — Tke  Jnsticc  of  the  Pn*". 

"These  tables  appear  to  have  been-  very  carefully  prepared,  and  ought  to' prove  mot 
9(*rviceab]c  to  Countv  Rate  and  Union  Assessment  Committees,  Local  GovermDcnt 
Boards,  0\'erseers  of  the  Poor,  and  all  other  persons  engaged  in  valuing  property  for 
parochial  purposes.'' — Thf  /Amdon  iJailif  ChrtmiHe. 

*' Union  Assessment  Committees  will  find  the  work  innduable." — TU  Leeds  Mfrcrrj. 

*'  The  book  has  already  been  warmly  welcomed  in  the  parochial  world.  What  is  of  coo- 
siderable  importance  in  such  a  work  has  been  carefully  attended  to,  the  figures  are  well 
arranged  ana  printed  in  large  t^pe  on  thick  paper.  Reference  is  thus  rendered  eu\. 
The  book  is  sure  to  find  a  place  in  all  parish  offices." — Tke  Lierrpooi  Courier, 

"  As  a  book  of  reference  for  Local  Government  Boards  and  Parochial  OflScers  the  work 
before  us  is  one  whose  utility  and  value  it  would  be  diflUcult  to  over  estimate.**— fAr 
lirutlfoi-d  Oft9€rv€t: 

"  The  calculations  made  are  based  upon  rentals  from  £1  to  £10,000.  The  work  i* 
extremely  well  done.  The  '  Assistant '  will  be  found  indisptensable  to  all  who  have  occasion 
to  make  use  of  the  information  it  contains."^ 7A«  Yorhhire  PotU 

"  Persons  engaged  in  the  valuation  of  proper^  for  assessment  will  find  the  tables  by 
Mr.  Dolby  of  great  assistance." — The  Ltncoln,  Rutland^  aiul  Stanford  Mercury. 

Dunstan's  Treatise  on  the  Poor  Law  of  England, 

Being  a  Review  of  tlio  Origin,  and  various  alterations  that  have  been  made 
in  the  law  of  Settlements  and  Removals ;  and  the  proposed  schemes  relating  to 
National,  Union,  and  other  extended  areas  for  nusing  Poor  Rates,  by  equalised 
Assessments,  or  otherwise.  By  Jambs  Dukstan,  Vestry  Clerk  of  the  Parid 
of  Bromley  St.  Leonard,  Middlesex.  1850.  Demy  l2mo,  pp.  271.  Priee  6».t 
paper  boards, 

Eagle's  Practical  Instructions  for  making  of  Wills, 

Agreeably  to  the  Acts  1  Vict  c.  26,  and  15  Vict.  c.  24.  By  William  £a6I£, 
of  the  Middle  Templct  Ksq.,  Barrister-at-Law.  Rertsed  and  Corrected  by  W. 
C.  Glen,  Esq.,  Barrister*at«Law,  and  Senior  Legal  Assistant  of  the  Local 
Government  Board.    1852.    Second  EdUion,  Demy  12nio,  pp*  81,  price  2».  ^-t 

paper  hoards, 

Egan's  Bills  of  Sale. 

A  Practical  Treatise  on  the  Law  of,  with  Precedents  and  t^orms.  By  Cbarks 
Egan,  of  Trinity  Hall,  Cambridge,  and  of  the  Middle  Templei  Barrister-ai-Lsv. 
Third  Sdition,  comprising  the  Bills  of  Sale  Act,  1878,  the  latest  eaaa  and 
additional  Precedents  and  Forms.  By  Sladb  Bxttles,  M.A.,  of  Christ  CSioreb, 
Oxford,  and  of  the  Middle  Temple,  Barrister'at<Law.    Price  2«.  6i. 
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Foot's  Highway  and  Locomotive  Amendment  Act,  1878. 

A  Consolidated  Abstractor  the  Highway  Acts,  1862,  1864;  The  Locomotive 
Acts,  1861, 1865,  and  the  Highway  and  Locomotive  (Amendment)  Act,  1878, 
with  the  Acts  in  extenso,  Copioos  Notes  and  Index.  By^  James  A.  Foot,  Esq., 
M.A.,  of  the  Middle  Temple,  Barrister-at-Law.    Price  78,  6d. 

"  Mr.  Foot  has  presented  in  a  convenient  little  volume  all  the  laws  relating  to  high- 
ways. Already  well-known  to  many  of  our  readers,  this  new  edition  contains  the  fruits 
of  Mr.  Foot's  experience  and  ripe  judgment  in  the  shape  of  a  number  of  very  valuable 
comments  on  the  practical  execution  of  the  recent  Highway  Act.  His  remarks  on  the 
subject  of  main  roiads,and  on  the  diiRcult  subject  of  '*  extraordinary  traffic,"  which  is 
already  exercisinp^  the  minds  of  many  country  magistrates,  are  well  worth  careful 
attention.*'— /iwftce  qf  the  Pmce,  Dtamotr  Qtk,  1879. 

Foots  Prevention  of  Crimes  Act,  1871, 

(34  &  35  Vict.  c.  112) ;  and  the  Act  to  amend  the  Crimiual  Law  relating  to 
Molcncc,  Threats,  and  Molestation  (34  &,  35  Vict.  c.  32),  with  Notes,  critical 
and  explanatoT}'.  By  James  A.  Foot,  M.A.,  Barrister-at-Law.  1872.  Frice 
2s.  Bd, 

Friendly  Society  Regulations, 

Prescribed  and  issued  by  the  Treasury.  Published  by  Authority  of  Her 
Majesty's  Stationery  Office,  by  Shaw  &  Sons,  Fetter  Lane.    Frice  Gd. 

Gibbs  and  Edwards'  School  Board  Election  Manual  and 
Presiding  Officer^s  Guide, 

Compiled  expressly  for  the  use  of  Returning  Officers,  Officers  presiding  at 
Elections,  and  Clerks  and  Members  of  School  Boards.  In  accordance  with  the 
Elementary  Education  Acts,  1870  &  1873.  By  Henby  James  Qibbb  and  John 
William  Edwabds,  of  the  Middle  Temple,  Barristcr-at-Law,  authors  of  "  The 
Xew  Code  of  the  Education  Department,  1876,  with  Notes,  &c." ;  "  The  Code 
of  the  Scotch  Education  Department,  1876,  with  Notes,  &c"  ^cond  Edition, 
Frice  3*. 

The  object  of  this  work  is  topresent  in  a  handy  and  compact  form  the  orders  imder  which 
Returning  Officers  act  in  School  Board  Elections,  and  in  such  a  shape  as  will  enable 
them  with  the  least  amount  of  trouble,  to  takf^  every  step  in  the  conduct  of  a  School 
Board  Election  from  the  publication  of  the  first  notice  to  the  declaration'of  the  Poll. 

'' School  Boards  and  others  engaged  in  carrying  out  the  Elementary  Education  Law, 
will  derive  much  information  and  assistance  from  the  method  and  ability  displayed  in 
this  publication.  The  plan  adopted  is  that  of  bringing  toother  all  the  clauses  of  the 
several  Acts  relating  to  any  particular  snhjecX  "^Justice  qf  the  PeacCy  10th  Dec,  1876. 

''  This  work  will  be  found  one  not  only  serviceable  for  consultation,  bat  may  be  read, 
Inasmuch  as  it  is  not  a  mere  reprint  of  the  Education  Acts,  but  well  supplied  with 
original  text  matter." — Metropolitan^  January  13th,  1877. 

«  This  is  one  of  the  books  that  ought  to  be  in  every  reference  library  in  connection  with 
the  work  of  public  elementary  education."— <i^M>o{  hoard  ChronicUf  16th  Dec,  1876* 
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Gibbs    and    Edwards'  Handy-Book    on   Elementary 
Education   Law, 

Being  a  complete  text  of  the  Edacation  Acts,  1870,  1873,  and  1876,  dassfied 
under  Subject  Heads,  with  Introduction  to  the  various  Sections,  Official  Doea- 
ments.  Copious  Notes,  Index,  &c,  compiled  expressly  for  the  use  of  School 
Boards,  Boards  of  Guardians,  H.M.  Inspectors  of  Schools  and  Factories,  and 
the  Managers  of  Public  Elementary  Schools.  By  Hekby  J  axes  Gibbb  and 
John  William  Edwabdb,  of  the  Middle  Temple,  Barristers-at-Law,  author?  </ 
"The  School  Board  Election  Manual,"  &c.    Price  10*.,  cloth  hom^, 

"We  need  scarcely  add  that  the  care  and  ability  which  hare  marked  prpTiois 
Bducational  handbooks  by  the  same  authors  are  conspicuous  also  in  this.  And  as  sU 
parishes  in  one  way  or  other  are  now  concerned  in  the  adroistration  of  Educational  law, 
the  book  ought  to  nave  a  large  circulation." — Sc/tool  Guardian^  23rd  Dec^  1876. 

"  The  book  is  an  admirable  compendium  of  educational  enactments.  ComprehensiTe, 
accurate,  and  arranged  with  great  clearness,  it  will  be  found  invaluable  to  any  oue  who 
requires  information.  It  is  undoubtedly  the  best  of  its  kind."— jScftoo/nuufer^  90th  Dec 
1876. 

"The  work  is  extremely  well-arranged  for  the  purposes  of  reference,  while  aorbodj 
who  chooses  to  read  it  carefully  will  derive  from  it  abetter  idea  of  the  present  conditioiis 
and  scope  of  the  English  elementary  system  than  he  could  elsewhere  ooiain  in  a  work  of 
the  same  dimen6ions."~iSco^Aa7i,  12th  Jan.,  1877. 

Glen's  Registration  Manual, 

Parliamentary  and  Municipal.  Being  a  Practical  Guide  to  the  Registration  of 
Parliamentary  and  Municipal  Voters,  and  the  Courts  of  the  BeTising  Barrister. 
By  W.  C.  Glen,  Barristcr-at-Law.     Third  Edition,    Price  7*.  6rf. 

The  passing  of  the  Parliamentary  and  Municipal  Registration  Act,  1878.  has  rendered 
necessary  a  new  edition  of  this  work,  and  an  entire  revision  of  the  tesct  of  tne  last  editioD. 
All  decisions  since  the  passing  of  the  Representation  of  the  People  Act,  1867,  down  to 
September,  1878,  have  been  included  in  the  work. 

"  Mr.  Glen's  admirable  handv-book  mast  already  be  well-known  to  our  readers,  who 
will  welcome  the  appearance  of  the  Third  Edltiou,  though  delayed  bjr  the  hecessi^  for 
revision  in  consequence  of  the  passing  of  the  Parliamentarv  and  Municipal  Registratioi 
Act,  1878,  till  after  this  year's  reg^trations.  It  covers  the  whole  subject  thoroughly, 
and  the  hiformation  furnished  is  full,  complete,  and  singularly  w611  amn^.  The 
Registration  Calendar  will  certainly  be  very  useful,  while  the  method  pursued  m  printisg 
the  Index  will  much  facilitate  reference."— -«/{t«^(V«  of  the  Peaces  Novemoer  29th,  1879. 

Glen's  Summary  Jurisdiction  Acts,  1879  and  1848, 

Regulating  the  Duties  of  Justices  of  the  Peace,  with  respect  to  Summary  Con- 
victions and  Orders,  and  Indictable  Offences ;  also  the  Prosecution  of  Offence 
Act,  1879.  With  Copious  Notes,  Cases,  and  Index.  Fourth  JSdiiion.  By  W, 
CuNNiNGHAK  Glen,  Barristcr-at-Law. 

The  importance  of  the  Summary  Jurisdiction  Acts  to  those  engaged  in  proceedings 
before  Jastlces  in  Petty  Sessions,  and  in  the  administration  of  Criminal  Justice,  can 
scarcely  be  over-estimated ;  for  they  contain  within  themselves  a  complete  code  of 
magisterial  practice  with  relation  tosummUry  convictions  and  orders^  and  to  indictabk 
offences,  and  they  provide  for  the  due  protection  of  the  Justices  in  the  tnir  and  reasonable 
discharge  of  their  duties.  In  the  present  edition  all  the  new  statutes  bearing  upon  tbf 
subject  of  the  work  have  been  incorporated,  and  the  decisions  of  the  Coorts  upon  the 
various  points  which  have  arisen  on  the  construction  of  riie  several  statutes  contained  in 
it,  have  been  carefully  noted  up  to  the  date  of  publication.  Care  has  been  taken  to 
enhance  the  usefulness  of  the  work  by  the  copiousness  of  the  Index. 
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Glen's  Elementary  Education  Acts, 

With  Introduction,  Notes,  Index,  and  Appendix  containing  the  Incorporateil 
Statutes,  the  Rules,  Regulations,  and  Code  of  the  Education  Department,  the 
Order  for  School  Board  Accounts,  and  the  Instructional  Lettft*  of  the  Local 
Government  Board  on  the  Elementary  Education  of  Pauper  Children,  &c.,  &c., 
with  decisions  hrought  down  to  the  present  time.  By  W.  Cunningham  Glen, 
Esq.,  and  R.  Cunningham  Glen,  Esq.,  B.A.,  L.L.B.,  Barristers-at-Law.  1881. 
Sixth  ^ition,  Crown  800.    In  the  Press. 

Glen's  Poor  Law  Orders 

Of  the  Poor  Law  Commissioners,  the  Poor  Law  Board,  and  the  Local  Govern- 
ment Board,  with  explanatory  Notes  Elucidating  the  Orders,  Tahles  of  Statutes, 
Cases,  and  Index.  By  W.  Ci^nningham  Glen,  Esq.,  Barristcr-at-Law. 
1879.     JEighth  Edition.    S94!  pp.,  cloth  hoards.    Price  2Qs. 

Tlie  Poor  Law  Commissioners  In  their  report  on  the  further  amendment  of  the  Poor  Law 
ohi»erved : — It  is  convenient  that  some  competent  authority  should  expound  the  intentions 
of  the  Legislature  to  the  public,  by  distributing  the  Provisions  of  Acts  of  Parliament 
into  smaller  portions,  arranged  according  to  the  subject-matter,  and  by  accompanying 
them  with  such  interpretations  and  references  as  may  tend  to  elucidate  their  meaning. 
No  law  can  be  obeyea  which  is  not  effectually  promulgated;  and  the  most  effectual  mode 
of  promulgating  a  law  is  to  put  it  in  a  form  comprehensible  by  the  majority  of  the  persons 
to  whom  It  is  addressed,  and  to  make  its  general  Provisions  as  detailed  and  specific  as 
possible.  They  added:— That  they  had  reason  to  think  that  tiie  departures  from  the  law, 
which  were  frequent  under  the  old  system  of  administration,  were  not  exclusively  owing 
to  the  want  of  efficient  superintendence,  but  arose  in  part  from  an  ignorance  of  the  law. 

This  Work '  supplies,  m  respect  of  the  Poor  Law  Orders,  the  Interpretations  and 
references  in  elucidation  of  their  meaning  which  the  Poor  Law  Commissioners  had  in 
view  with  reference  to  the  Statute  Law. 

It  contains  the  whole  of  the  General  Poor  Law  Orders  of  the  Poor  Law  Commissioners, 
the  Poor  Law  Board,  and  Local  Government  Board,  which  have  been  issued  down  to  the 
time  of  publication,  and  which  are  now  in  force;  and  also  references  to  the  Special  Orders 
ou  the  same  subjects  as  those  to  which  the  General  Orders  relate. 
In  this  Edition  the  notes  to  the  Orders  have  been  ugain  revised  and  greatly  extended. 
*<  The  design  of  this  work  is  to  furnish  persons  engaged  in  the  admhiistration  of  the 
Poor  Laws  with  a  complete  collection  of  the  Rules  and  Regulations  of  the  Poor  Law 
Commissioners,  with  such  explanations  as  appear  likely  to  elucidate  their  purpose  and 
effect,  and  assist  Gaartlians  and  Union  Officers  to  a  clear  understanding  of  the  duties 
which  devolve  upon  them.      The  fact  of  seven  large  editions  being  already  exhausted 
speaks  for  itself.    Respecting  the  merits  of  such  a  well-known  work  little  need  b6  said. 
Its  recognised  utility  is  sufficient  evidence  of  its  worth,  and  will  outweigh  pages  of 
laudation.    It  contains  the  whole  of  the  General  Poor  Law  Orders  which  are  now  in  force 
and  issued  down  to  the  present  time,  including  several  in  the  present  year.    The  notes 
included  in  former  editions  have  been  revised  and  greatly  extended,  and  the  Index  has 
also  been  revised  and  considerably  enlarged.    These  additions  have  added  greatly  to  the 
bulk  of  the  work,  notwithstanding  its  being  published  in  a  larger  form  than  its  pre- 
decessors.   The  t^e  is  larger  and  clearer,  and  the  care  bestowed  in  preparing  th^  volume 
equal,  if  not  superior,  to  that  accorded  to  its  predecessors.    The  result,  it  need  not  be  said, 
is  entirely  satisfactoiy,  and  Mr.  Glen  must  be  admitted  to  have  produced  a  volume, 
the  reputation  of  which  will  certainly  equal,  if  it  does  not  exceed,  that  of  any  of  its 
predecessors." — TAc  Justice  of  the  Pence. 

Glen's  Law  of  Rating  Small  Tenements 

To  the  Poor  and  Highway  Rates,  including  the  General  Small  Tenements 
Rating  Act,  and  the  whole  of  the  Local  Acts  for  Rating  Small  Tenements, 
together  with  the  Parish  Vestries  and  Vestry  Clerks'  Acts,  with  Notes  and 
Cases.  By  W.  C.  Glen,  Esq.,  Barrister-at-Law.  1866.  Fourth  Edition, 
Croton  Svo.,  pp,  14s6.    Price  6«. 
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Glen's  Pauper  Inmates  Discharge  &  Regulation  Act,  1871, 

With  Notes  and  Index.  Bj  W.  C.  Glef,  Esq.,  Ba]Tiflter»alrLaw.  Bemy 
12mo.,  pp,  59.    Pries  1«.,  cloth  Ump, 

Glen's  Poor  Law  Amendment  Act,  1867,    . 

And  the  Poor  Law  Amendment  Act,  1868,  with  Notes  and  Copious  Index.  Bf 
W.  CuHKiKQHAic  Glek,  Esq.,  Barrister-at-Law.  1869.  Dennf  l^mo.,  pp,  90, 
Price  2t,  ed,,  doth. 

Glen's  Poor  Law  Amendment  Act,  1876, 

With  Introduction,  Notes,  and  Index.  By  W.  CuymvaMAM  Olxx,  Esq^ 
Barrister-at-Law.    Price  Sg,  6d.,  cloth. 

Glen's  Poor  Rate  Assessment  and  Collection  Act,  1869, 

Together  with  the  Sunday  and  Ragged  Schools  (exemption  from  Rating)  Act, 
1869,  and  the  Union  Loans  Act,  1869.  With  Introduction,  Notes,  and 
Index.  By  W.  Cfnninghah  Glen,  Esq.,  Barrister-at-Law.  1870.  Second 
Edition,    Demy  12mo.,  pp,  60.     Price  29,  6d,,  cloth. 

Glen's  Poor  Law  Statutes. 

The  Statutes  in  Force  relating  to  the  Relief  of  the  Poor,  Parochial  Unioiis,  and 
Parishes,  collated  with  each  other ;  together  with  References  to  the  Decisions 
of  the  Courts  upon  each  Statute,  and  an  Extensive  Index.  From  Elizaheth  to 
the  end  of  the  last  Session  of  Parliament  (1872).  By  W.  C.  Glkx,  Esq^ 
Barrister-at-Law.  Messrs.  Shaw  and  Sons  having  purchased  from  theAotbor 
the  remaining  Copies  of  the  "  Poor  Law  Statutes,"  2  vols.,  8vo.,  have,  with  t 
view  of  placing  it  within  the  reach  of  all  who  require  to  use  it,  to  whom  it 
will  he  found  invaluahle,  reduced  the  price  from  2/.  12$,  Sd.  to  30».  This  tcij 
considerahle  reduction  will,  it  is  hoped,  induce  those  Boards  of  Guardians  not 
possessing  a  copy,  to  purchase  it. 

Glen's  Poor  Law  Statutes. 

Vol.  III.  of  the  Statutes  in  force  relating  to  the  Relief  of  the  Poor,  induding 
the  Statutes  passed  this  Session  (1879),  with  an  epitome  of  all  Gases  decided 
upon  the  Statutes  contained  in  Vols.  1  and  2,  since  the  puhlicatioa  of  thoae 
Vols.,  together  with  all  Cases  decided  on  the  Statutes  contained  in  Vol.  3.  By 
W.  CrNNiNOHAM  Glbn,  Esq.,  Barrister-at-Law.  Price  10«.  6d,  The  3  Volt, 
complete,  price  11, 18ff.  6d,  net  ceuh. 

Glen's  Law  relating  to  the  Removal  of  Poor  Persons 

Born  in  Scotland,  Ireland,  and  the  Isles  of  Man,  Scilly,  Jersey,  and  Gaemse}\ 
together  with  the  Statutes  and  an  Appendix  containing  the  Names  of  the  Poor 
Law  Unions  in  Ireland,  the  Electoral  Divisions  in  each,  and  the  nearest  Shipping 
Ports.  By  W.  CvKNiNOHAU  Glbk,  Esq.,  Barrister-at-Law.  1868.  I>e9^ 
12mo.,  pp.  71.    Price  28.  6d.  paper. 
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Glen  &  Loves/s  Representation  of  the  People  Act,  1867, 

The  Boundary  Act,  1868»  and  the  Parliamentarj  Elector's  Begistration  Act, 
1868,  with  Introduction,  Notes,  and  Index.  By  W.  C.  Qlen,  Esq.,  Barrister- 
at-Law,  and  C.  W.  Lotebt,  Esq.,  Barrister-at-Law.  1868.  Third  Edition, 
Demy  12mo.,  pp.  173.    Price  5«.,  eloth. 

Glen's  Metropolitan  Poor  Act,  1867, 

And  the  Valuation  (Metropolis)  Act,  1869.  With  Notes  and  Index,  also  an 
Appendix  containing  the  Acts  Incorporated.  By  W.  C.  Glkn,  Esq.,  Barrister. 
at-Law.    1869.    2)emyl2mo.,pp.22S,    Price  6s,,  cloth. 

Glen's  Burial  Acts  for  England  and  Wales, 

Including  the  Burial  Acts,  1852  to  1871,  and  ho  Burial  Laws  Amendment 
Act,  1880,  together  with  the  Provisions  of  the  Church  Building^  Acts  relating 
to  Burial  Grounds;  also  the  Law  relating  to  the  Burial  of  the  Poor,  and  the 
Regulations  of  the  Secretary  of  State  with  regard  to  Burial  Grounds.  With 
Notes  and  Cases.  1881.  Fourth  Edition.  By  W.  Cukstsquau  Glek,  Esq., 
and  B.  CrKNiKQHASf  Glbk,  Esq.,  B.A.,  LL.B.,  Barristers-at-Law.  Demy  12mo., 
pp.  872.    Price  10s,,  cloth  hoards. 

"  This  Edition  has  been  necessitated  by  the  passing  last  Session  of  the  Burial  Laws 

Amendment  Act,  1880 the  g^t  of  the  Law  as  it  now  stands  will  be  found 

in  an  introduction  occupying  some  70  pages,  entitled,  **  The  Burial  of  the  Dead."  Notes 
and  Cases,  are  given  in  abundance,  and  a  full  Index  completes  a  useful  work. — Med'o- 
politan,  Febniary  19th,  1881. 

**  Those  who  are  concerned  in  the  administration  of  the  laws  relating  to  Burial  will  find 
in  it  a  reliable  guide  in  every  difficulty  they  are  likely  to  encounter ;  while  the  lawyer 
will  find  it  no  less  useful  as  a  complete  digest,  edited  and  annotated  by  the  best  authority 
on  the  subject."— «/tc#ticy  of  the  Peace,  March  11th,  1881. 

Glen's  Digest  of  the  Elementary  Education  Act,  1880, 

With  Model  Bye-Laws  and  Instructions  issued  by  the  Education  Department 
under  the  Act.  By  W.  C.  Glbit,  Esq.,  and  R.  C.  Glbk,  Esq.,  B.A.,  LL.B., 
Barristers-at-Law.   Price  Is, 

"  This  pamphlet  contains  the  Act  of  1880,  with  various  explanations,  which  will  be  found 
useful  by  those  who  have  to  be  familiar  with  the  text  of  the  law.  There  are  also 
appended  the  circular  regarding  school  attendance,  instructions  as  to  bye-laws,  form  of 
bye-laws  issued  by  the  Department,  and  a  copious  index  by  which  the  various  points  of 
the  Act  may  be  at  once  reterred  to." — Schoolmaster,  22nd  January,  1881. 

Greenwood's  Manual  of  Conveyancing, 

A  Manual  of  the  Practice  of  Conveyancing,  showing  the  present  Practice 
relating  to  the  daily  routine  of  Conveyancing  in  Solicitors'  Offices.  To  which 
are  added  Concise  Common  Forms  and  Precedents  in  Conveyancing;  Conditions 
of  Sale,  Conveyances,  and  all  other  Assurances  in  constant  use.  By  H.  N. 
Capbl,  B.A.,  LL.B.,  Solicitor.  Fourth  Edition.  8ro.  1876.  Price  15*. 
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Hammick's  Acts  relating  to  the  Registration  of  Births, 

Deaths,  and  Marriages,  and  the  Baties  of  Registration  Officers ;  with  lotrc 
duction.  Notes,  Forms,  and  Index.  By  James  T.  HAMincc,  Esq.,  of  Lincoln'^ 
Inn,  Barrister-at-Law,  and  Secretary  of  the  Registrar  General's  Office,  Somerset 
House,  Author  of  '*  The  Marriage  Law  of  England,"  Ac    1875.     JPriee  6r. 

This  work  contains  the  Statutes  which  regulate  the  R/^gtstering  of  Births,  Deaths' 
and  Marriages  in  England  and  Wales,  with  a  selection  of  Enactments  imposing  varioiu 
Duties  on  Registration  Officers.  Such  a  work  cannot  fail  to  be  of  useful  asaistanoc 
to  those  who  desire  to  acquaint  themselves  with  the  provisions  of  the  Law  relating  to 
Registration,  as  well  as  to  those  who  are  engaged  in  the  administration  of  the  system. 

Hammick's  Marriage  Laws  of  England, 

Being  a  Practical  Guide  to  the  Legal  Requirements  connected  with  tic 
Preliminary  Formalities,  Solemnization,  and  Registration  of  the  Matrimonial 
Contract.  By  James  T.  Hammick,  Esq.,  Barrister-at-Law,  Secretary  of  the 
Registrar-General's  Office,  &c.    1873.    Price  7s.  ed» 

Holt's  Land  Transfer  Act,  1875, 

(38  &  39  Vict.  cap.  87).  Handy  Book  on  the  Registration  of  Title  and 
Transfer  of  Land,  the  Act,  General  Rules  and  Orders,  Forms  and  Fees,  together 
with  explanatory  Notes  and  Practical  Suggestions.  By  £.  H.  Holt,  of 
Lincoln's  Inn,  Barrister-at-Law.    1876.    JPrice  7*.  6rf. 

Horse/s  Law  &  Practice  of  Probate  &  Administrations, 

With  the  New  Act,  Rules,  Orders,  Listmctions,  Forms  and  Fees,  Notes  ind 
Index,  and  a  Summary  of  the  Law  of  Executors  and  Administrators.  By 
GeoeGe  Hobbey,  Esq.,  Barrister-at-L<iw,  Lecturer^s  Prizeman,  1849.  1859. 
Third  Sdition,  Demy  Suo.,  pp,  383,  JPrice  10^.,  cloth  boards. 

Horse/ s  Practical  Analysis  of  the  Trustee  Act,  1850, 

For  England  and  Ireland,  13  &  14  Vict.  c.  CO,  and  15  &  16  Vict  c.  55;  niti 

the  Act,  and  Suggestions  for  Forms  of  Proceedings  under  it.  By  Geo.  Hobs£I. 

Esq.,  of  Gray's-Inn,  Barrister-at-Law.  ,  1851.    Price  2*.  6</. 

"  We  advise  everyone  of  our  readers  desirous  of  understanding  the  provisions  of  tbe 
Trustee  Act,  to  purchase  Mr.  Horsey's  Analysis,  which,  while  it  is  moderate  in  price, 
is  at  the  same  time  excellently  planned  and  very  ably  executed.**— Xat?  mudcHU'  Mcujii^^'i, 
December,  1860. 

Hotson's  General  Ready  Reckoner. 

For  calculating  the  Parishes'  Shares  of  the  several  Classes  of  Union  Expenditnn.' : 
for  making  Church  Rates,  Poor  Rates,  Surveyor's  Ratesi  and  for  General  par- 
poses.  By  W.  C.  HoT805,  Esq.,  Barrister-at-Law,  and  District  Auditor.  VoJ. 
L,  i(2.  to  la,  ed.  1879. .  Seventh  Edition,  Price  8«.  Gd.  Vol.  II.,  from 
If.  Qid,  to  2s,  Qd,,  Price  Ss,  6(2. 
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Hotson's  Ready  Reckoner,  a  Fractional  Supplement  to, 

Bdng  calculRtions  at  a  Quarter  of  a  Farthing  (one-sixteenth),  a  Third  of  a 
Farthing  (one-twelfth).  Half  a  Farthing  (one-eighth),  and  Two-thirds  of  a 
Farthing  (one-sixth),  for  the  use  of  Union  Clerks  in  the  apportionment  of 
Provisions  and  Clothing  in  the  "In-maintenance  Account,"  according  to  the 
numher  of  Days,  and  of  the  "Common  Charges"  by  the  declared  Averages. 
ByS.  B.  T.  Matbb,  Gloucester.  Swp.  JRo^al  lon^  Svo.,  pp.  10.  Trice  2s,  6d. 
cloth. 

Extract  from  a  letter  received  from  Mr.  H.  Kino,  Asai-sicmt  Overseer,  Settle: — 
"  I  wish  I  could  have  had  Hotson's  Beady  Beckoners  SO  years   since.     They  are 
the  best  Beady  Beckoners  out  for  Poor  Law  Officers.'' 

Jervis  on  the  Office  and  Duties  of  Coroners, 

VTith  Forms  and  Precedents.  Third  Edition.  By  C.  W.  Lovbbt,  Esq.,  of  the 
Middle  Temple^  Barrister-at-Law.    1866.    12mo.    Price  I2e,,  elotk. 

m  w 

Kynnersle/s  Law  relating  to  Marine  Store  Dealers  and 
Dealers  in  Old  Metals, 

With  an  Introduction,  Notes,  Cases,  and  Appendix.  By  T.  C.  Svetb 
KTmrsBSLET,  Esq.,  Police  Magistrate,  Birmingham.  1862^  DetiHf  Hmo,,  pp, 
47.    Price  28.  6d,,  cloth. 

Law  List  (Tfie). 

Comprising  the  Judges  and  Officers  of  the  different  Courts  of  Justice,  Counsel, 
Special  Pleaders,  Draftsmen,  Conveyancers,  Attorneys,  Notaries,  &c.,  in 
England  and  Wales ;  to  which  are  added  the  Circuits,  Judges,  Treasurers, 
Begistrars,  and  High  Bailiffs  of  the  County  Courts,  District  Begiatries  and 
Begistrars  under  the  Probate  Act,  Lords  Lieutenant  of  Counties,  Beoordcrs, 
Clerks  of  the  Peace,  Town  Clerks,  Coroners,  Colonial  Judges  and  Colonial 
Lawyers  having  English  Agents,  Metropolitan  Police  Magistrates,  Law  Agents, 
Law  and  Public  Officers,  Circuits  of  the  Judges  and  Counsel  attending  Circuit 
and  Sessions,  List  of  Sheriffs  and  Agents,  London  Commissioners  for  taking 
Oaths  in  Chancery,  Queen's  Bench,  Common  Pleas  and  Exchequer,  &c.,  &c., 
and  a  variety  of  other  useful  matters  so  far  as  rektes  to  Special  Pleaders 
Draftsmen,  Conv^ancers,  Attorneys,  Solicitors,  Proctors,  and  Notaries.  Com- 
piled by  WiLLiAH  Henry  Cousins,  of  the  Inland  Bevenue  Office,  Somerset 
House,  Begistrar  of  Certificates.   Published  annually.    By  authority.   lOs.Sd. 

Loves/ s  Law  of  Joint  Stock  Companies, 

As  founded  upon  the  Acts  of  1862  and  1867,  with  the  decisions  thereon,  and 
Observations  as  to  the  Formation  of  Companies,  with  Tables  of  Cases,  Statutes, 
and  a  copious  Index.  By  C.  W.  Lovesy,  Esq.,  of  the  Middle  Temple,  Barrister- 
at-Law.    1870.    Demtf  Boo.,  pp.  163.    Price  6s.,  cloth. 
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^i  ~  T,<  i  .r.M  S:ir:  E  -::  :r  Manual, 

Tk'oc  ^  ^^  jui.1^  a  c  TJi:  '^  Biiri,!  mfKiei  to  be  taken  ia  tht  Coostitn' 
T.  a  T-  -.:.  1..-U  3»«£C  ni  ;^  OcttM  of  tfe  MeBtbcn.  By  W.  iu 
^rxw    i^.^  ^  ;.     ^mir«*  -iz  t^  tmtai  Cinuawiiir  Bond.    1869.    i>r«« 
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Lum ley's  Treatise  on  the  Law  of  Parish  Apprentices, 

With  the  Oenenl  Orders  of  the  Poor  Law  CommiBsionerB,  and  a  GoUectlpii  of  the 
Statutes  rebiting  thereto.  By  W.  O.  Lithlkt,  Esq.,  Q.C.,  Cooasel  to  the  Local 
Govemment  Board.  1848.  Second  EdUion.  Demy  12mo^  pp,  193.  Brioe 
4f .,  paper  hoard*, 

Lumle/s  Practical  Commentary  upon  the  Parochial 
Assessment  Act, 

6  &  7  Will.  4^  c.  96 ;  and  tlio  Union  Assessment  Committee  Acts,  1862  &  1864. 
By  W.  0.  LricLBY,  Esq.,  Q.C.,  Counsel  to  the  Local  Qoveniment  Board.  1872. 
SevetUh  Edition,    In  the  Frees, 

Lumle/s  Union  Assessment  Committee Acts,1862A1864. 

With  a  Commentary  [and  Notes.  By  W.  Q.  LuidXET,  Esq.,  Q.C.,  Connsel 
to  the  Local  Qovernment  Board.    1874.     Tenth  Edition,    In  the  Preee, 

Mackeson's  Judicature  Act. 

With  Introduction,  Notes,  and  a  very  extensive  Index.     By  W.  W.  Mackxsok, 
Esq.,  Q.C.,  and  J.  Fobbes,  Esq.,  Barrister-at-Law.    1875.    Price  25«.,  cloih. 
This  Work  has  been  selected  by  the  Master  of  the  Rolls  to  be  used  in  his  Court. 

Macmorran's  Law  Relating  to  Elections. 

A  Concise  Treatise  on  the  Law  relating^  to  Parliamentary  and  Municipal 
Elections,  and  the  Practice  thereat ;  with  an  outline  of  the  Procedure  on 
Election  Petitions.  By  Albxaitdbs  Machoksait,  M.A.,  of  the  Middle  Temple, 
Barrister-at'Law.    1879.    Price  Ze,  6d, 

*'  Tlie  object  of  this  treatise  is  to  supply  in  a  concise  form  all  the  information  likely  to 
be  required  by  those  who  have  the  practical  conduct  of  Elections.  It  was  designed  to  fill 
the  place  of  a  similar  work  by  the  late  C.  Wordsworth,  E^..  Q.C,  but  the  last 
Edition  of  the  latter  which  Appeared  in  1868,  has  been  rendered  of  little  practical  value 
by  the  passing  of  the  Ballot  Act  and  other  recent  Statutes.  The  g^reater  part  of  this 
Volume  is  therefore  entirely  new. 

"  With  minuteness  and  caie  Mr.  Macmorrait  details  the  work  necessary  to  be  done 


Peoev,  "November  2dth,  1879. 


Majendie's  Guide  Book  to  the  Explosives  Act,  1875, 

And  to  the  Orders  in  Council  and  orders  of  the  Secretary  of  State  made 
under  that  Act,  for  the  use  of  Local  Authorities  and  their  Officers.  By  Vivian 
DsBiNGh  MaJbitbiis,  Major,  R.A.,  Her  Majesty's  Inspector  of  Explosives. 
Second  Edition,    Price  2e, 

This  Onlde  Book  lias  been  framed  with  a  view  to  assisting  Local  Authorities  and  their 
Ofiioers  in  carrying  out  the  duties  imposed  upon  them  in  connexion  with  the  working  of 
the  Explosives  Act. 
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Marshall's  (Walker)  Law  of  Railway  Companies. 

A  Treitifle  on  the  Duties  and  Obligatioiu  of  Bailway  Companies  as  Garrien  of 
Paasengers  and  Goods,  showing  the  Rules  which  regrolate  Compensation  in  tiic 
case  of  accidents  and  of  Delay  in  the  DeUvery  of  Goods,  or  of  thdr  Damage 
or  Loss;  their  Obligations  as  to  the  charging  of  Tolls,  the  mnningof  Trains 
abstaining  from  ondoe  Preference ;  the  E^ect  and  Construction  of  Notices  and 
CoDditionsj  the  Operation  of  Bye-Laws,  kc,  &c  Comprehending  aU  tiic 
Statotes  now  In  forces  and  all  the  Decisions  relating  to  the  Business  of  Kailwa^-s 
and  their  Obligations  towards  the  Public,  from  their  Institution  to  the  present 
Day.  By  Wauub  MiTtawALT.,  Esq^  Barrister-at-Law,  Autiior  ci  *"  The  Iaw 
of  Costs,"  and  one  of  the  joint  Editors  of  Petersdorff's  Xew  Abridgment. 
1862.    Demy  l2mo^  pp.  881.    JPtiee  lOg^  cloth  boards. 

Marshall  (Samuel)  on  the  Law  of  Marine  Insurance, 
Bottomry,  and  Respondentia. 

By  Saiotsl  MABHmTiTi,  Sojeant-at-Law.  Fifth  Edition,  By  Mr.  Jusncs 
Shsb.    1866.    JSoyoZ  800.,  jpp.  726.    iVios  28ff.,  cIoM  &oardf. 


Mead's  Annual  Digest  of  the  Facts,  Arguments,  and 
Judgments  in  cases  affecting  the  Criminal  Law, 

Decided  in  the  Court  of  Appeal  and  in  the  High  Couit  of  Justice  during  the 
Judicial  Tear  1876-1877,  together  with  the  Statutes  of  the  Last  Session.  40  A 
41  WcL,  relating  to  the  same  subject.  By  Fbsdbbick  Mbas,  Esq.,  ci  the 
Middle  Temple^  Barrister-at-Law.    Price  bi,,  cloth. 

The  object  of  this  work  is  to  present  in  a  condensed  form,  the  judicial  decisions  and 
le^^lation  affecting  the  Criminal  Law  during  the  foregoing  judicial  year  (1879-7.)  In 
order  however,  that  the  work  should  he  as  useful  as  possible  to  the  practitioner,  it  has 
been  limited  to  an  analysis  simply  of  strictiy  Criminal  Cases  and  such  cases  which  bear 
upon  the  elucidation  of  the  Criminal  Law.  • 

Morgan's  Acts  and  Orders, 

The  Statutes,  General  Orders,  and  Rules  of  Court  relating  to  the  Practice 
Pleading,  and  Jurisdiction  of  the  Supreme  Court  of  Judicature,  particokriy 
with  reference  to  the  Chancery  Division,  and  the  Actions  assigned  theieCa 
Wiik  Copious  Notes.  Fifth  Edition.  Carefully  revised  and  adapted  to  Uk 
new  Practice  by  Geobgb  OsBOBint  Moboax,  M.P.,  one  of  Her  Majsstj's 
Counsel, and Chalokbb  W.  Chute,  of  Lincoln's  Inn,  Barristerat-Law,  aad 
bite  Fellow  of  Magdalen  College,  Oxford.     1876.     In  1  Vol.     i>si^  8co. 

''  A  most  valuable  feature  is  the  annotation  of  the  Rules  of  Court,  which  gives  all  the 
teeent  cases,  and  is  as  useful  as  a  new  edition  of  any  of  tiie  works  on  Judicature  Acts 
only.  This  edition  of  Mr.  Morgan's  treatise  must,  we  believe,  be  the  most  popular  witb 
the  profession."— Zair  Timetf  December  0th,  1870. 
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Nash's  Practical  Guide  for  Surveyors  of  Highways,  in 
Highway  Parishes  and  Districts, 

Annotated  and  Enlarged.  With  an  Appendix  and  Copions  Index,  Alio  an 
Exsmpliflcatlon  of  Highway  PariBh  Acconnti.  By  H.  Llotd  Bobbetb,  Esq. 
1880.  JEiffhih  Edition.  By  Gbobob  G.  GsBBirwoOD,  Esq.,  of  the  Middle 
Temple,  Barrister-at-Law.    Demy%vo»,pp.ldQ,    .Price  69.  _ 

Owston's  Overseers'  Manual. 

Showing  their  Duties,  Liabilities,  and  ResponsibilitieB ;  to  which  are  added  an 
Index  of  Cases,  Table  of  Statutes,  and  a  Copious  General  Index.  By  H.  A. 
OwsTOK,  Solicitor,  Author  of  "  Highway  Law,"  Ac.  1867.  Second  Edition. 
Crown  8r.,  pp,  136.    Price  3«.  6(2.,  cloth  hoards, 

Paine's  Relief  to  the  Poor. 

Liability  of  BeUtions.  By  H.  E.  Taisb,  Clerk,  Itye  Union.  1867.  Dmjf 
12mo.    Price  Is.,  cloth, 

Paterson's  Abridgment  of  Poor  Law  Cases, 

From  20  Vict.  c.  19,  to  26  &  27  Vict.  c.  125,  (1857  to  1863)  in  oontinnation  of 
Mr.  Archbold's  Abridgment  of  Poor  Law  Cases.  By  Jambs  Patbbsok,  Esq., 
6arrister-at-Law.    1864.    I>S0>y  12flio.,  pp,  134.    Hice  5«.,  cloth  boards, 

Paterson's  Bastardy  Laws, 

Including  the  Bastardy  Laws  Amendment  Acts,  1873  &  1878^  together  with 
the  prerioua  Acts.  With  Introduction,  Copions  Notes,  and  Forms.  By 
Jambs  Patebson,  Esq.,  M.A.,  Barrister-at-Law.,  one  of  the  Editors  of  the 
«  Justice  of  the  Peace."    Price  Ss.  6d.,  cloth. 

One  important  feature  of  this  work  is  undoubtedly  the  numerous  chapters  of  concise 
and  clear  instructioAs  given  on  the  Bastard^jr  Acts.  These  being  classified  under 
different  subjects  will  be  found  of  great  value  in  reference  as  to  how  to  proceed  under 
different  cases. 

Paterson's  Treatise  on  the  Fishery  Laws  of  the  United 
Kingdom, 

Including  all  the  English  Salmon  and  Sea  Fishery  Acts,  with  Notes  and 
Exphinations.  Second  Edition,  By  Jambs  Patbbsoit,  Esq.,  M  Jl,  of  the 
Middle  Temple,  Barrister-at-Law,  kite  Chiurman  of  the  Special  Commissioners 
for  English  Fisheries.     Crown  8ro.     Price  Is,  6d„  cloth,    1878. 
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Paterson's  Intoxicating  Liquors  (Licensing)  Acts,  1872 
and  1874, 

With  Introdnction,  copious  Notes  and  Index,  together  with  an  Appoidix  con- 
taining all  the  Acts  referring  to  Alehonses,  Beerhouses,  and  Refreshment 
Houses,  with  such  Sections  omitted  as  are  repealed  by  the  present  Act.  By  J. 
Patebsok,  Esq.,  H.A.,  of  the  Middle  Temple,  Barrister-at-Law,  author  of 
Wine  and  Beerhouse  Acts,  1869, 1870.    Iburth  Sdition.    Price  79.6d.    1877. 

Since  the  publication  of  the  last  Edition  of  this  standard  work  Tarions  nnportant 
decisions  of  the  Courts  have  taken  place,  and  these  have  been  duly  noticed.  Some  sections 
of  other  Statutes  which  arfe  more  or  less  inUmately  connected  with  parts  of  this  work 
haye  been  added,  such  as  those  relating  to  harbouring  of  thieves,  allowing  bUliard  playing, 
and  the  closing  oif  Night  Befireshment  Houses.  The  text  of  the  notes  has  been  thoroughly 
revised. 

Paterson's  Game  Laws  of  the  United  Kingdom, 

Comprising  the  whole  of  the  Law  on  the  Subject,  with  Introduction,  Oases, 
and  Notes,  together  with  the  New  Law  of  Poaching  PrevenUon.  By  Juob 
Patsbson,  Esq.,  H.A.,  of  the  Middle  Temple,  Barrister-at-Law.  1861. 
Demy  12ino.,  pp,  286.    Riee  8f .,  eloih  boards. 

Paterson's  Statutes  in   Force  relating  to  the  Poor, 
Parochial  Officers,  and  Parishes, 

With  an  Appendix  containing  a  Digest  of  all  the  Poor  Law  Cases  decided 
during  the  last  seven  yean ;  and  an  extensive  Index.  20  Vict,  c  19,  to  26  ft  27 
Yict.,  c.  125  (1863).  By  Jauss  Patbbson,  Esq.,  M.A.,  Barrister-at-lAw,  one 
of  the  Editors  of  the  "  Justice  of  the  Peace."  1864.  Demg  8t>o.,  pp,  403. 
Frioe  lOf .  6d,,  cloth  hoarde. 

Plowman's  Exemplification  of  School  Board  Accounts, 

Am  prescribed  by  the  order  of  the  Local  Government  Board,  dated  Novenber 
4th,  1873.  By  Edwasd  Philip  Plowhajt,  Esq.,  Accountant,  Her  Mi^esky's 
Stationery  Office.    1877,    Price  6s. 

•  This  concise  exemplication  of  School  Board  Accounts,  contains  besides  the  sevoml 
Books  and  Forms  to  be  kept  by  the  School  Board  Officers,  Extracts  firom  the  Act  of 
1870,  Expenses  of  School  Boards,  Borrowing,  ke.,  and  instructions  of  the  Educstloaal 
Department  as  to  the  duties  of  Clerk,  Treasurer,  &c. 
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Pollock's  Principles  of  Contract  at  Law  and  in  Equity; 

Being  a  Treatise  on  the  General  Principles  relating  to  the  Validitj  of  Agree- 
ments, with  a  special  view  to  the  comparison  of  Law  and  Equity,  and  with 
references  to  the  Indian  Contract  Act,  and  occasionally  to  American  and  Foreign 
Law.  By  Fbbdebiok  Pollock,  of  Lincoln's  Inn,  Esq.,  Barrister-at-Law. 
800.    1876.    24f. 

'^  He  has  succeeded  In  writing  a  book  on  Contracts  which  the  working  lawyer  will  find 
as  useful  for  reference  as  any  of  its  predecessors,  and  which  at  the  same  time  will  give 
the  Student  what  he  will  seek  for  in  vain  elsewhere^  a  complete  rationale  of  the  law?' — 
Law  Moffosine  and  Review,  August,  1876. 

"A  workjwhich,  in  our  opinion,  shows  great  ability,  a  discerning  intellect,  a  comprehensive 
mind,  and  painstaking  industry.  The  book  ought  to  be  a  success." — J^aw  Journal, 
March  18, 1876. 

<<  There  is  no  nart  of  the  work  that  does  not  please  us  by  the  freshness  of  the  style  and 
the  ingenuity  ot  the  treatment.  The  author  may  be  congratulated  on  having  achieved  a 
marked  success  in  a  field  whereotbersbeforehimhave  written  well."— *Vo^ci/or<'  JowncU, 
April  8, 1876. 

Praties  Charitable  Trusts  Acts, 

With  Analysis  and  Copious  Index.  By  W.  TiDD  Pbatt,  Esq.,  Barrister- 
at-Law.    1853.    DemylZmo,    Briceds, 

Pratfs  Income  Tax  Acts, 

With  a  full  Analysis  of  the  Provisions  of  the  different  Acts,  also  Cases  of 
Illustrations,  Explanatory  Notes,  and  a  Copious  Index.  By  Jahxs  Patbbsoit, 
Esq.,  Barrister-at-Law.    1858.    Third  Edition,    Price  4«. 

Pratfs  Law  of  Friendly  Societies, 

And  also  the  Acts  relating  to  Industrial  and  Provident  Societies,  with  Notes, 
Oases  and  Copious  Index.  By  Edwabd  William  Bbabboox,  Esq.,  F.S.A., 
Barrister-at-law,  and  Assistant  Registrar  of  Friendly  Societies  in  England. 
Dedicated  by  special  permission  to  the  Eight  Hon.  Sir  S.  Northcote^  Bart, 
Chancelfor  of  the  Exchequer.  Eleventh  Edition,  in  the  Fresa. 

PratfsLaw  relating  to  Industrial  and  Provident  Societies, 
25  &  26  Vict.  c.  87. 

With  Introduction,  Notes,  Forms  of  Rules,  Ac.  By  W.  Tidd  Pbatt,  Esq., 
Barrister-at-Law.    1860.    Dem^  12mo.,  pp.  58.    Price  2e.,  cloth, 

Pratfs  Law  of  Lighting  and  Watching  Parishes, 

Comprising  the  3  &  4  Will.  4^  c.  90,  with  the  additional  Statutes  rekting thereto ; 
Explanatory  Notes,  Appendix  of  Forms,  and  Cases  brought  down  to  the  Time 
of  Publication.  By  W.  C.  Glen,  Esq.,  Barrister-at-Law,  and  of  the  Local 
Government  Board.  1809.  Fourth  Edition,  Demy  12mo.,  pp,  88.  Price  4#., 
paper  boards. 
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Precis  or  Digest  of  Evidence  as  to  the   Value  of 
Vaccination, 

Tiken  vied  voce  (1871),  before  a  Committee  of  the  Hoiue  of  Commons,  cm  t]» 
Vaccuiatioii  Act,  1871.  By  T.  Bazeb,  Esq.,  Barrister-iit-Law,  Secretary  to 
the  late  Royal  Commission  on  the  Sanitary  State  of  the  Army  in  India 
(1859-63),  and  Writer  of  the  Pr^is  presented  to  Parliament  of  EvidfiDoe  taken 
by  that  Commission.    l%ird  Tkousattd.    IVios  6c7.,  stUdked, 


"  For  Sixpence  anyone  may  put  himself  in  possession  of  the  facts  and  opinioDa  elldted 
from  the  witnesses,  stripped  of  all  yerbiage  and  ciicomlocntion." — Laneet. 

**  Reajly  interesting  and  readable  matter.  The  resolt  being  a  work  which  cannot  ft3 
especially  to  interest  all  maglBtrates  and  guardians  of  the  poor."— Vk«<MS  qf  the  Pemu. 

'<  We  can  testl^  to  Its  VLUdiyJ*— Hampshire  IncUpendent, 

''  Extremely  vafnable." — St.  Leonard*  and  Hatting^  Gazette, 

"  We  cordially  recommend  it."— (7oi]no/N>{itoa. 

Prideaux's  Cfiurcliwardens'  Guide, 

Bdng  a  Practical  Gnide  to  the  Duties  of  Chnichwardens  in  the  Execution  of 
their  Office.  With  List  of  Cases,  Statutes,  Canons,  &C.,  Appendix,  and  Index. 
Beyised,  corrected  and  brought  down  to  Easter,  1880,  indnding  the  Act  of 
Uniformity  Amendment  Act,  1872,  and  the  Public  Worship  Act^  1874.  By 
Chablbb  Gseyilb  Pbidsaitx,  of  Baliol  Coll^;e,  Oxford,  MJL,  and  of 
Lincoln's  Inn,  Esq.,  Q.C.    1880.    Iburteenih  Ediiian.    FricB'12g. 

"  Those  of  our  correspondents  who  have  inquired  lately  for  Prideanx's  Chnrchwaidea's 
Guide  will  be  interested  in  knowing  that  a  new  edition  (the  fourteenth)  of  t^  standard 
work  has  been  issued  by  Messrs.  Shaw  and  Sons.  As  in  former  editions,  the  opinkms  and 
statements  put  forward  have  been  carefully  revised,  and  are  thus  brought  into  haraMsiy 
with  the  latest  authoritatiye  utterances  on  the  various  points".— 2^  RoSt,  June  SSth,  1880. 


Prideau/s  Precedents  in  Conveyancing, 

With  Dissertations  on  its  Law  and  Practice.  By  Frsdxsick  Pbibejlijz,  lata 
Professor  of  the  Law  of  Real  and  Personal  Property  to  the  Inns  of  Ooart»  and 
John  Whitoohbb,  Esqrs.,  Barristors-at-Law.  Nimtk  SdUion.  2  iVoli. 
Boifol  Bvo,    1879.    Frice  ^llOe, 

"  We  have  been  always  accustomed  to  view  "  Prideaux  *'  ustke  most  useful  vsorl  out  «s 
Conveyancifip.  It  combines  conciseness  and  clearness  in  Its  precedents,  with  aptness  and 
comprehensiveness  in  its  dissertations  and  notes,  to  a  degree  superior  to  that  or  any  other 
work  of  its  kind." — Law  Journal,  February  8th,  1879. 

**  Prideaux  has  become  an  indispensable  part  of  the  Conveyancer's  Ubrary." — Solicitor^ 
Journal,  • 

<<  The  volumes  are  now  something  more  than  a  mere  collection  of  precedents ;  thej 
contain  most  valuable  dissertations  on  the  law  and  practice  with  reference  tooonve3mnciis. 
These  dissertations  are  followed  by  the  precedents  on  each  subject  dealt  with,  anA  are  m 
themselves  condensed  treatises,  embodying  all  the  latest  cases  and  statute  law.  We  may 
nstance,  as  excellent  specimens  of  legal  essay  writing,  the  dissertations  on  trustees, 
and  husband  and  wife  in  the  second  volume,  and  on  conditions  of  sale  in  the  first.  Havis^ 
regard  to  the  wide  general  knowledge  required  of  all  lawyers  in  the  present  day,  such  a 
work  as  this  must  prove  highly  acceptable  to  the  whole  profession." — Lam  Tima, 
January  4th,  1879. 
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Pritchard's  Matrimony  and  Divorce, 

Being  a  Digest  of  the  Law  and  Practice  of  tlie  Conrt  for  Divorce  and  Matri- 
monial Causes,  and  Appeals  from  that  Court,  with  Statutes,  Rules,  Precedents, 
and  Bills  of  Costs.  By  B.  A.  Pbitchabd,  D.C.L.,  and  W.  T.  Pbitchabd. 
Third  Edition,  with  an  Introductory  Treatise  on  the  Law  of  Divorce  and  the 
Matrimonial  Law,  and  a  Treatise  on  the  Practice  of  the  Court,  hy  Johk 
Gbobob  Witt,  of  the  Home  Circuit,  Barrister-at-Law,  and  W.  Tabn 
Pbitohasp,  of  Doctors'  Commons,  Proctor  and  Solicitor«  Author  of  the 
"  Admiralty  Digest,"  1874.    Price  26#.,  oloih. 

Pyne's  Permanent  Tables, 

Showing  the  Value  of  Tithe  Rentcharges,  under  every  variation  in  the  average 
price  of  Com.  To  which  is  added  a  particular  Tahle  for  each  Tear  since  the 
passing  of  the  Tithe  Commutation  Act.  By  Hbkbt  Pynk,  Esq.,  Assistant 
lithe  Commissioner.  1854.  Fifth  SdUhn.  JDemtf  Svo.,  pp.  160.  Price 
7  s.  6d,,  paper  boards. 

Pyne's  Tithe  Rentcharge  Tables 

For  1837,  1838, 1839,  1840, 1841, 1842,  1843, 1844^  1845, 1846, 1847, 1848, 
1849, 1850, 1851, 1852, 1858, 1854^  1855, 1856, 1857, 1858,  and  1859,  showing 
for  each  Year  the  Value  of  Eentcharges  under  the  Tithe  Commutation  Act. 
By  Henby  Pyns,  Esq.,  Assistant  Hthe  Commissioner.  Continued  by  Qbobgb 
Tatlob,  Esq.,  for  1860,  1861,  1862,  1863,  1864,  1865,  1866,  1867,  1868, 
1869, 1870, 1871, 1872, 1873, 1874, 1875, 1876,  1877,  1878,  1879,  and  1880. 
Ikmy  Qvo.,  pp.  8.    Price  Is.  each,  paper. 

fl 

Redgrave's  Factory  and  Workshop  Act,  1878, 

With  Introduction,  Tabular  Analysis  of  the  Regulations  of  the  Act,  extensive 
Notes,  and  a  very  exhaustive  Index.  Dedicated  by  special  permission  to  the 
Right  Hon.  R.  A.  Cboss,  M.P.,  Secretary  of  State  for  the  Home  Department. 
By  ALBZA2n>BB  Rbdobaye,  Esq.,  C.B.,  Her  Majesty's  Chief  Inspector  of 
Factories.     Second  Sdition.    Price  5«. 

The  Factory  Act,  1878,  which  is  essentially  a  consolidatory  Act,  deals  with  five  classes 
of  works,  namely,  Textile  Factories,  Non-textile  Factories,  Workshops,  Workshops  in 
which  neither  children  nor  young  persons  are  employed,  and  Domestic  Workshops;  and 
the  Law  referring  thereto  is  clearly  and  simply  explained  in  this  work. 

Rogers  on  ^Elections,  Registrations,  and  Election  Agency, 

With  an  Appendix  of  Statutes  and  Forms.  By  F.  S.  P.  Wolfbbstan,  of  the 
Inner  Temple,  Esq.,  Barrister-at-Law.  1876.  IkoeUh  Edition.  12iiio. 
Price  \l.  \0s. 

«  The  hook  maintahis  its  reputation  as  a  well  arranged  magazine  of  all  the  authorities 
on  the  subject.**— I/aw  Journal^  August  19th,  1876. 

'<  Mr.  Wolferstan  has  added  a  new  chapter  on  Election  Agency,  which  contahis  a 
careful  and  valuable  digest  of  the  decisions  and  dicta  on  tlUs  thorny  Bubject."'-;So/icitor«' 
Jonmalf  October  88th,  1876. 
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Remarkable  Trials, 

Being  a  Collection  of  BeporU  of  Bemarkable  Trials,  CiYil  and  Criminal,  vitli 
Introduction  and  Notes.  By  WnJJAX  Ottbb  Woodall,  Esq.,  Attornej-at- 
Law.    1873.    Price  7s»6d^  pp.  904i, 

Salaman's  Manual  on   the  Praotioe  of  Trade  Mark 
Registration, 

Being  an  £pitome  of  the  Act  and  Rules,  with  Notes  and  Obsenrations.  Dedi* 
cated  by  permiision  to  Sampson  Lloyd,  Esq.,  M.P.,  Pteiident  of  tiie  Asaodated 
Clianiber  of  Commerce.  By  JosxFH  Sbtmoub  Salaxak,  Solicitor  to  tbf 
Trade  Mark  Protection  Society.    Price  2x.  Gd.,  hi/  poH  2».  8rf. 

Saints  Registration  Cases, 

A  Digest  of  Parliameutaiy,  containing  an  Abstract  of  each  of  the  Owes 
decided  on  Appeal  from  the  decii>ions  of  Bevifiing  Barristers  during  th^ 
period  commencing  1843,  and  ending  1878.  With  a  Supplement^  bringing 
down  the  Cases  to  the  present  idme,  1880.  By  Jomr  Jajcbs  Hbatu 
Saint,  Esq.,  B.A.,  of  the  Inner  Temple  and  Midland  Circuit,  Banister-at-Law, 
Recorder  of  Newark-upon-Trent^  and  Revising  Banister  for  North  Warwick* 
shire.  Price  78, 6d. 

KB, — The  Supplement  may  he  had  separately,  price  1#. 

Ofinioks  of  the  Pebss. 

Mr.  Saint,  the  Revising  Barrister  for  Birmingham,  is  the  Author  of  the  present 
collection  of  Registration  Cases.  The  work  is  not  intended  to  sujiemede  the  onlinanr 
text  books  on  Parliamentary  Registration  Law,  but  to  be,  what  it  real^  is,  a  ooo- 
venient  companion  to  them.  Mr.  Saint's  long  experience  of  the  work  of  a  Revisin? 
Barrister  has  impressed  him  with  the  need  for  a  portable  epitome  of  the  leading  cases 
in  Registration  Law.  The  Book  just  published  by  him  is  the  result.  It  obviates  the 
necessity  for  wading  through  the  multitude  of  volumes  through  which  the  reports  of 
the  cases  in  question  are  scattered,  and  in  that  way  saves  time,  money,  ,and  temper. 
The  cases  are  carefully  arranged  and  classified  under  separate  neadinfl»,  giving  in  a 
few  lines  the  substance  and  eifect  of  the  decisions  in  each  histanoe.  There  is  also  a 
good  index  to  the  Book,  together  with  a  table  of  the  cases  given  in  it.  The  eomnilft- 
tion  throughout  is  a  painstaking  and  extremely  useful  one,  and  there  can  be  iittW 
doubt  that  **  Saint's  Registration  Cases"  will  take  its  place  as  a  standard  woilc  Bt 
party  agents,  and  the  number  of  other  people  interested  in  the  registration  of  voters 
and  the  annual  revision  of  the  electoral  lists,  this  little  work  will  be  regarded  a$ 
satisfying  a  long-felt  desideratum.  Mr.  Saint  has  been  entirely  successful  in  realizing 
his  idea  of  epitomising  the  various  Registration  Cases  in  a  useful  and  handy  manner."— 
Birmingham  Daily  Oazetle,  September  80th,  1879. 

"  The  object  of  this  Book  is  sufficiently  explained  by  its  title.  It  contams  an  abstract 
of  each  ofthe  cases  decided  on  appeal  from  the  decision  of  Revising  Barristers  daring 
the  period  commencing  1B43,  and  ending  1878.  Of  course,  it  is  not  a  text  book.  It  aims, 
rather,  as  the  compiler  indicates  in  his  preface,  to  be  a  companion  of  such  works  to 
obviate  the  necessity  for  a  large  nnmber  of  reports  and  to  supply  a  handy,  comnact  book  of 
all  the  cases  contained  in  a  number  of  unwieldy  and  expensive  volumes.  Toe  di&rent 
decisions,  numbering  nearly  four  hundred,  are  classified  under  twenty  different  head^. 
the  cases  in  each  division  being  arranged  in  chronological  order.  The  reports  have  be«B 
summarised,  and  so  far  as  we  nave  been  able  to  ascertain  by  random  comparisoDS,  the 
work  has  been  well  and  carefally  done,  with  the  advantageous  result  that  the  point  io 
issue  is  brought  prominently  forward.  The  Book  will^  doubtless,  be  of  great  aaaistanoe 
to  all  persons  engaged  in  Registration  Co\irtii"—Jttstux  of  the  Peace,  October  II th,  I84V. 
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OpnnoKB  OF  THE  PBBsa. — CbtUinued. 

"  This  work  may  be  opportunely  noticed  when  the  period  for  holding  the  Registration 
Courts  is  approaching.  It  ia  a  useful  work,  which  fills  a  decided  void ;  for  in  a  small 
compass  Mr.  Saint  has  gathered  together  all  the  cases  connected  with  the  Parllameutary 
reeistration." — Law  Journal^  August  21st,  1880. 

"  A  great  want  which  every  revising  barrister,  and  everjr  other  person  engaged 
in  the  business  of  the  registration  of  voters,  frequently  feels  is  that  of  some  means 
of  ascertaining  during  the  revision,  the  state  of  the  authorities  as  to  the  points  that 
may  arise.  A  short  abstract  of  the  facts  of  each  case,  and  a  summary  of  what  was 
decided,  is  often  calculated  to  afford  most  invaluable  assistance  to  the  barrister  iu 
determining,  or  to  the  agent  in  arguing,  a  point  of  nicety.  In  the  preface  to  this  work  the 
compiler  points  out  that  his  object  is  to  supply  a^  portable  epitome  of  the  cases.  It 
appears  to  us  that  he  has  been  very  successful  in  giving  just  so  much  of  the  circum* 
stances  of  each  case  as  is  necessary  to  enable  the  reader  to  see  what  was  really  decided, 
and  also  in  suggesting  briefly  in  his  account  of  what  was  in  each  case  the  ratio  dfcidendi 
and  the  scope  of  the  decisions.  The  cases  are  classified  under  separate  headings, 
arranged  in  appropriate  logical  order.  Mr.  Saint  may  fairly  be  congratulated  on 
having  seen  and  satisfactorily  occupied  a  vacant  space  in  tiie  literature  on  the  subject  of 
Parliamentary  Registration."— iS'olirtfo/**  Jourjuif,  August  28th,  1880. 

"  Mr.  J.  J.  H.  Saint,  of  tlie  Inner  Temple  and  Midland  Circuit,  Recorder  of  Newark- 
upon-Trent.  has  furnished  '  A  Digest  of  Parliamentary  Registration  Cases,' comprising  an 
abstract  of  each  of  the  cases  decided  on  appeal  from  the  decisions  of  revising  oarristers 
during  the  period  commencing  in  1843  and  ending  iu  1878.  The  need  of  a  portable 
volume,  containing  an  epitome  of  these  cases,  has  long  been  felt;  and  the  demand  has 
here  been  met  in  a  sound,  practical,  and  efficient  manner."— Dai/y  Telegraph,  August 
28th,  1880. 

Saunders'  Practical  Treatise  on  the  Law  of  Assault  and 
Battery, 

Inclading  the  Remedies  by  Action,  Indictment,  Summary  Proceedings  before 
Magistrates,  and  Sureties  to  keep  the  Peace ;  together  with  an  Appendix  of 
Forms  and  Precedents.  By  Thomas  William  Saitndebs,  of  the  Middle 
Temple,  Barrister-at-Law.  1842.  Demy  12i»o.,  pp,  119.  Price  2«.  6d., 
paper  boardt, 

Scott's  Costs  under  the  Judicature  Acts,  1873  and  1875, 

Containing  the  "Additional  Rules"  and  Scale  of  Costs;  together  with 
Precedents  of  Taxed  Bills.  By  John  Scott,  Esq.,  Barrister-at-Law.  JSoyal 
12mo,    1876.    JPrict  6«.  6df. 

Scotfs  Costs  in  the  Superior  Courts  of  Common  Law, 

And  Probate  and  Divorce,  and  in  Conveyancing ;  also  in  Bankruptcy  (Act  of 
1869),  Proceedings  in  the  Crown  Office,  on  Circuit  and  at  Sessions,  and  in  the 
County  Court,  together  with  Costs  of  Interlocutory  Rules  and  Orders  under  tlio 
Common  Law  Procedure  Acts,  1852  and  1854^  Bills  of  Exchange  Act,  1855, 
dec.,  Ac.,  and  the  Railway  and  Canal  TrafSc  Act,  1854.  With  an  Appendix, 
containing  Costs  under  Parliamentary  Elections  Act,  1868.  By  John  Scott, 
of  the  Inner  Temple,  Esq.,  Barrister-at-Law.  Third  Edition.  Royal  V^mo, 
1868-78.    11. 49. 

•♦*  The  Supplement,  containing  "  Bankruptcy  Costs  (Act  of  1869),**  may  be  had  separ- 
ately.   Price  %i. 
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Scratohle/s  Law  of  Building  Societies. 

Compriiing  Sooieties  under  ibe  Act  of  1874;  Socdetieg  under  the  Act  of  1836^ 
(e&7  Will.  4,  e.  82);  Sooietiea  under  the  Aot  of  1871  (Indnilzlal  and  Ptori. 
dent  Land  Societies) ;  and  Soeietifls  not  Registered ;  with  Ifiodal  Bulei  and 
ft  Praotical  Introduction,  a  Digest  of  the  Statates  and  Cues,  and  a  CSopiooi 
Index.  By  Abthub  Sobatchlbt.  M.A.,  Barrister-at-Law,  author  of  *"Tbd 
Praotical  Treatise  on  Building  Societies,"  and  Edwabd  Willux  Bbabboos, 
Barrister-at^Law,  Asgistant  Begistrar  of  Friendly  Societies  in  Bngla^d. 
Prioe  It.  6d,,  cloth. 

Scratchle/s  Law  of  Land  Societies, 

With  Withdrawahle  and  Transferahlc  Shares;  and  the  Iaw  of  Go-opflnitiT£ 
Banks  and  of  Co-operative  Societies,  generallj,  under  the  Industrial  and  Pnni- 
dent  Sodeties  Aot,  1876 ;  with  a  Digest,  alphabetically  arranged,  of  recent 
Legal  Decisions  in  connection  with  the  formation  and  operations  of  Liad 
Investment  Companies,  under  the  Companies'  Acts,  1862-1880.  By  Asthtb 
HoBATCHLBT,  M.A.,  of  the  Inner  Temple,  Barrister-at-Law;  formerly  Fefiov 
of  Queens'  College,  Camhridge;  joint  author  of  ''The  Law  of  Building 
Societies,"  &C. '   Third  Edition.    liiee  5«.,  j^iper  board* 

Scratchle/s  Average  Investment  Trusts  and  Companies 
Dealing  with  Stock  Exchange  Securities, 

EzempUfted  in  Foreign  and  Colonial  Government  Trusts ;  Ouannteed  Securities 
Trusts ;  Municipal  Securities  Trusts ;  Railway  Share  and  Debenture  Trusts ; 
Gas  and  Water  Trusts;  Subscription  Trusts,  £c.,  &c. ;  being  a  Practical  Guide 
to  their  formation  and  management,  with  an  Exposition  of  the  financial  princi- 
ples involved  in  Stock  Exchuige  Securities  and  Foreign  Government  Loans, 
and  of  the  errors  in  some  Trusts ;  and  Tables  on  Compound  Interest,  Sinking 
Funds  and  Drawing^.  By  Asthub  Soiutohlet,  MjL,  of  the  Inner  Temple, 
6arrister.at-Law.    JPrice  6s.,  paper  board*. 

Shav/s  Parish  Law  and  Archbold's  Parish  Officer. 

Containing  the  whole  of  the  duties  of  Vestry  Clerk,  Surveyor,  Churchwvrdm* 
Overseer,  and  every  other  Parochial  Officer.  By  W.  C.  Glen,  Esq.,  Barrister 
at-Law.    1881.    Sixth  EdUion.    Price  14f.,  Cloth. 


Very  many  changes  have  been  made  in  the  Statute  Law  affecting  parochial  aJ&irs  sad 
management  since  the  last  Edition  of  this  popular  work  was  issued.  The  pnblbhmg  of 
this  ^ition  has  been  delayed  until  the  Law,  having  special  reference  to  Relief  of  the 
Poor,  Local  Taxation,  and  Sanitary  Matters,  became  more  settled,  and  tbcw  snhlects, 
with  the  various  new  enactments,  new  orders  and  regulations,  will  he  found  fnllTdeah 
with. 

"  <In  Shaw  Parish  Law' will  be  found  the  essence  of  all  the  laws  under  which  local 
authorities  carry  out  their  duties,  and  this  being  a  time  when  such  adminlstratioii  is  ma 
to  special  criticism,  this  work  is  specially  useful  as  showins  exactly  what  work  tnev 
have  to  do.  It  is  useful  to  the  ratepayer  as  well  as  to  the  official,  for  it  enlightens  the  ooie 
and  advises  the  other." — Metropolitfin,  February  19th,  1881. 

**  This  work  has  long  had  the  reputation  of  an  authority  on  matters  of  pariah  law,  and 
the  name  of  its  present  editor  will  probably,  to  most  of  our  readers,  be  a  sufficient  sruarantce 
of  the  excellence  of  the  new  edition.  The  present  edition  of  Skatc^i  Parim  Zov  is 
invaluable.  It  comprises,  in  a  portable  volume,  every  subject  in  parish  law.  We  can 
therefore,  confidently  recommend  the  new  edition  to  the  notice  of  our  readers.  Parish 
Officials  wUl  &ul  in  it  all  they  are  likely  to  require  in  the  way  of  knowledge  of  the  lav 
for  the  purposes  of  their  offices." — JtuUce  of  the  Peace,  March  11th,  1881. 
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Shav/s  Poor  Law  Office/^s  Hand-books. 

By  A.  C.  Batiki,  Esq.,  of  the  Local  Qovemment  Board. 

The  "Master  and  Matron."    1871.    Second  JEdUion.    Crown  Svo,  pp,  109. 

Price  2«.  6c2.«  cloth. 
The  "  Relieying  Officer.'^    1860.     Crown  Soo,  pp.  84.    Price  2s,  6d.,  cloth. 
The  "  Assistant  Overseer  and  Collector." 
The  <*  Medical  Officer."    1870.    Second  JEdition,    Crown  Svo,  pp,  GO.    Price 

2e.  6d,j  cloth. 


Shav/s  Poor  Rate  Discount  Tables, 

Showing  the  Gross  Amoant  of  Rates  and  Net  Amounts  with  the  Discounts  of 
16,  25,  and  30  per  cent,  deducted  under  the  Poor  Rate  Assessment  and  Collec- 
tion Act,  1869,  from  Id.  to  2«.  in  the  pound.  1871.  Sup,  JRoyal  Bvo,  pp,  28. 
Price  2e,  ed,,/uU  cloth. 


Shaw's  Union  Officer's  and  Local  Board  of  Health 
Manualj 

Containing  Almanack,  List  of  Commercial  and  Law  Stamps,  Duties  of  the 
various  Union  Officers,  Lists  of  all  the  Unions  in  England  and  Wales,  Rural 
and  Urhau  Sanitary  Authorities,  School  Boards,  School  Districts,  Sick  Asylum 
Districts,  Local  Boards  of  Health  and  Burial  Boards,  and  other  useful  matter. 
Published  annually.     Cloth,  $9.  6d.    Roan  Tuck,  69,  6d. 


Simon's  Practical  Treatise  of  the  Law  of  Interpleader, 

As  applicable  for  the  Relief  of  Stakeholders  and  Sheriffs,  &c.,  m  Cases  of 
Adverse  Claims  to  Personal  Property,  Validity  of  Bills  of  Sale,  &c.  With  an 
Appendix,  containing  the  Interpleader  Act,  and  Forms  of  Notices,  Affidavits^ 
Rules,  Peigned  Issues,  &c.  By  Hsxby  A.  SimoNi  Esq.,  of  the  Middle  Temple, 
Barrister-at-Law.  1850.  Second  Edition.  Demy  12mo,  pp.  189.  Price  6i.f 
paper  boarde. 


Smith's  (John  W.)  Action  at  Law, 

Adapted  to  the  practice  of  the  Supreme  Court.     By  W.  D.  I.  FoULKEB,  £sq.| 
Barrister-at-Law.    1876.     Twelfth  Edition.    12mo.    Price  lOe.Gd. 

"  The  Student  will  find  in  'Smith's  Action'  a  manual,  by  the  study  of  which  he  may 
easily  acquire  a  general  knowledge  of  the  mode  ofprocedure  in  the  various  stages  of  an 
action  in  the  several  dlvisons  of  the  Htgh  Court  of  Justice.  It  is  a  book,  the  pages  of 
which  neither  lawyers  nor  laymen  need  hesitate  to  consult,  inasmuch  as  the  information, 
as  far  as  It  goes,  is  perfectly  accurate.— Xaic  Titnes,  September  2, 1676. 
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Smith's  (Josiah  W.)  Compendium  of  the  Law  of  Real 
and  Personal  Property, 

Primarily  connected  with  Conveyancing;  designed  as  a  second  book  f» 
Students  and  as  a  digest  of  the  most  useful  learning  for  Practitionen.  By 
Josiah  W.  Shith,  B.C.L.,  Q.C.,  Judge  of  Coanty  CooitB.  1870.  IbmrU 
Edition,    In  2  convenient  Vols,    Sco.    JPriee  £1  ISs.,  cloth. 

Smith's  {Josiah  W.)  Manual  of  Common  Law, 

Comprising  the  fundamental  principles  and  the  points  most  nsnaUy  occnrnDi: 
in  daily  life,  and  practice;  for  the  Practitioner,  Student,  and  General  Reader. 
By  JOBIAH  W.  Smith,  B.C.L.,  Q.C.,  Judge  of  County  Courts.  1870.  lomrik 
Edition,  l2mo.    Price  12«.,  cloth. 

Smith's  {Josiah  W.)  •  Manual  of  Equity  Jurisprudence 

A  Manual  of  Equity  Jurisprudence  founded  on  the  Works  of  Story,  Spenoe, 
and  other  writers,  and  on  'the  subsequent  cases ;  comprising  the  Fondainental 
Principles  and  the  Points  of  Equity  usually  occurriiig  in  General  Fnetice. 
By  Josiah  W.  Smith,  B.C.L.,  Q.C.,  Judge  of  County  Courts.  1870.  Tenth 
Edition,  12mo,    Price  12«.,  cloth, 

Snowden's  Police  Officers'  and  Constables'  Guide  and 
Magistrates'  Assistant 

Being  a  plain  and  practical  Summary  of  the  Duties  of  Peace  OfBcezs  in  the 
various  branches  of  the  Criminal  Law  usually  coming  under  thdr  oognizance. 
The  Law  relating  to  Summary  Convictions,  Juvenile  Offenders,  Befannatory 
and  Industrial  Schools,  and  the  Extradition  of  Criminals.  By  W.  C.  Gles, 
Esq.,  Barrister-at-Iiaw.     Seventh  Edition,    Price  lOf.  Gd, 

The  large  circulation  of  the  previous  Editions  of  this  work  amongst  the  Police  Force  of 
the  various  Counties  speaks  volumes  In  favour  of  the  Book,  and  nothing  more  csn  be  lud 
than  that  the  law  upon  the  various  matters  upon  which  it  professes  to  guide  PttSce. 
Otticers  in  the  discharge  of  their  duties  has  been  brought  down  to  the  time  of  poblicatka. 

Stevens'  Popular  Dictionary  Index  of  the  Public  Health 
Act, 

With  the  Schedules,  being  a  Handy  Book  of  Easy  Reference*  and  containii^ 
the  whole  of  the  Act  arranged  in  a  Dictionary  form  for  the  general  u«  of 
Chairmen  and  Members  of  Sanitary  Authorities,  their  Clerks,  Inspectfxs, 
Medical  Officers,  and  all  connected  with  the  working  of  the  Act.  By  Jamb» 
C.  Stevens,  Esij.    Price  7s,  6d.,  cloth  boards. 

To  prevent  the  inconvenience  and  was|e  of  time  which  often  arises  in  searching  out  the 
several  sections  affecting  any  subject,  the  compiler  has  arranged  the  whole  of  tbe  Pabtic 
Health  Act,  1875,  into  an  alphabetical  Index;  under  each  heading  has  introduced 
the  several  sections  referring  thereto,  and  where  the  sections  refer  to  more  than  <hk 
subject  a  reference  has  been  carried  forward  to  the  several  headings.  Tbe  whole  <tf 
the  Sanitary  Law  on  any  subject,  so  far  as  th€  Public  Health  is  concerned,  is  thos 
brought  before  the  reader  at  a  glance.  The  work  will  be  found  to  contain  refefcsen 
to  the  entire  Act. 
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'Wtll  shortly  he  JPvLbltsKed.    JPrice  2o3. 

THE  TWENTT-FIB8T   EDITIOK. 

Stone's  Justices'  Manual, 

With  Index  of  Cases,  Appendix  of  Forms,  and  Table  of  Panishments.  Edited 
by  Gbobge  B.  Kenitbtt,  Esq.,  Solicitor  and  Clerk  to  the  Jiistices  of  the  City 
of  Norwich. 

The  Twentieth  Edition,  of  this  well  known  Standard  Work,  carefully  pre- 
pared and  revised  in  accordance  with  the  Summary  Jurisdiction  Act,  1879,  and 
other  Acts  of  the  years  1878  and  1879,  and  the  latest  decisions  of  the  Courts 
contained,  w^ith  other  matter :  The  Army  Regulation  Act,  1879 ;  The  Matri- 
monial Causes  Act,  1878,  (Judicial  Separation  upon  conviction  for  Aggravated 
Assault);  The  Factory  and  Workshops  Act,  1878;  The  Contagious  Diseases 
(Animals)  Act,  1878;  The  Weights  and  Measures  Act,  1878;  and  the  recent 
Statutes  relating  to  Food  and  Drugs,  Prosecution  of  Offences,  Elementaxy 
Education,  Dentists,  Freshwater  Fisheries,  Highways,  Locomotives  on  Roads, 
Threshing  Machines,  Children's  Dangerous  Performances,  Habitual  Drunkards, 
Petroleum,  Bankers'  Books  Evidence,  &c.,  with  Copious  Notes. 

Opinions  op  the  Press  on  the  Twentieth  Edition. 

"  Though  this  book  comes  to  us  as  the  twentieth  edition  of  the  familiar  <  Stone.'  it  is  m 
very  many  respects  a  new  work.  The  changes  introduced  by  the  Summary  Jurisdictiou 
Act  have  been  so  numerous  and  varied,  that  the  Manual  could  only  be  adapted  to  the 
rec^uireroente  of  its  multiplicity  of  readers  by  entirely  re-writing  much,  of  its  matter. 
This  serious  labour  has  been  carried  through  by  Mr.  Kennett  with  a  care,  a  thorough- 
ness, and  ability  which  merits  full  acknowledgment.  'Stone' has  long  been  the  abso- 
Inteiy  necessary  companion  of  those  who  preside  over  the  summary  courts  of  this 
country.  Its  simplicity  of  arrangement,  thorough  accuracy  in  everv  detail,  and  laborious 
completeness  in  illustration  ana  reference,  years  ago  made  it  the  first  among  such 
handbooks.  The  vast  majority  of  our  readers,  who  know  the  many  excellencies  of  the 
little  volume  by  long  practical  experience,  will  therefore  appreciate  the  full  significance 
of  our  opinion  that  in  no  degree  is  the  present  edition  below  the  high  level  obtained  and 
maintained  by  its  predecessors. 

"  In  turning  over  the  pages  and  noting  points  for  comment  and  praise,  so  many  occa- 
sions for  remark  arise,  that  it  is  impossible  to  refer  to  them  all.  But  tfu  test  to  which  this 
new  edition  will  be  subjected  is  certain  to  be  its  handling  of  that  present  bugbear  to  justices, 
the  Summary  Jurisdiction  Act.  Such  a  test  will  certainly  be  sustained  most  auccessfuUy^ 
for  Mr.  Kennett  is  far  and  away  the  best  commentator  on  this  statute  that  we  know  of. 
His  work  is  not  confined  to  a  mere  digest  of  the  Act,  or  to  a  sliilful  re-arrangement  of  its 
clauses  with  obvious  ready-to-hand  comments  thereon;  on  the  contrary,  he  has  almost 
at  times  gene  out  of  his  way  to  meet  difiiculties.  and  he  constantly  raises  and  expresses 
an  opinion  on  pomts  of  interest  and  of  complication.  We  wish  we  could  note  in  full 
some  of  his  opinions,  but  we  may  point  as  instances  to  page  Ivii,  note  (c),  in  which  the 
editor  explains  and  justifies  his  interpretation  of  tlie  clause  as  to  previous  convictions,  to 
page  Ixxii,  note  (/),  with  regard  to  the  practice  of  appointing  the  private  houses  of 
magistrates  as  occasional  court-houses,  the  notes  as  to  poor  rates,  and  the  notes  as 
regards  hard  labour  on  page  Ixxviii.  The  introduction  is  further  extended  so  as  to  make 
the  book  most  valuable  as  a  guide  to  practice,  and  will  be  found  most  useful. 

"  Without  further  detail  we  heartily  recommend  this  new  edition  to  all  our  readers. 
We  say  without  hesitation  that  every  reliance  can  be  placed  on  it." — Juaiue  qflhe  Peact, 
March,  1680. 

"  The  twentieth  edition  of '  Stone's  Justices'  Manual '  fully  maintains  the  reputation 
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Opivions  of  the  V^Bsa— Continued, 

of  the  book  a«  a  practical  gaide  for  justices  of  the  peace  and  their  adTisers.  Mr.  Kenoett 
makes,  in  his  preface,  some  sensible  remarks  on  the  Tarions  moot  points  which  have 
been  raised  under  the  Summary  Jurisdiction  Act  of  last  session^  Mr.  Keniietfs  seal  in 
supplying  materials  for  the  information  and  guidance  of  Ills  readers  is  Tery  great— 
inaeea,  somewhat  excessive."— jTA^  Law  Jourwu,  March  27th,  1880. 

**  Mr.  Kennett  has  prefixed  to  this  edition  of '  Stone '  a  pre&ce  in  which  he  deals  in  a 
very  decided  and  userol  way  with  some  of  the  difiiculties  which  have  been  raised,  on  the 
Summary  Jurisdiction  Act,  1879.  Mr.  Kennett  also,  we  are  glad  to  ohsenre,  drsm 
attention  to  the  violation  of  the  spirit,  if  not  of  the  letter  of  the  Act  which  is  inTolved  is 
the  appointment  of  the  house  of  a  magistrate  as  an  occasional  court-house.  The  inten- 
tion  of  the  enactment  that  a  case  shall  be  tried  <  in  open  court'  is  obviously  to  secure  a 
trial  in  a  public  place  where  the  prisoner's  friends  may  luiow  that  he  is  to  be  tried. 
Turning  to  the  body  of  the  work,  we  find  the  provbions  of  the  Summary  Jurisdictkm 
Act  carefully  inserted  and  explained.  On  the  suoject  of  section  25,  with  r^aid  to  which 
some  learned  writers  on  the  Act  have  raised  a  doubt  whether  the  defendant  may  gire 
evidence  on  oath,  we  observe  that  Mr.  Kennett  adopts  the  same  view  wfaJch  we  took, 
and  holds  that  the  words '  as  in  the  case  of  any  other  complaint '  refer  only  to  the  liabflity 
to  costs.  The  care  and  accuracy  with  which  the  book  has  been  edited  are  shown  by  ttie 
fact  that  the  section  relating  to  police  proceedings  for  penalties  in  relation  to  dogs  which 
was  embodied  in  the  Customs  and  Inland  Revenue  Act  of  last  sessicm  is  to  be  foond  duly 
noticed  at  page  IV:"— Solicitors  Journal,  March  20th,  1880. 

<' '  Stone's  Justices'  Manual '  has  entered  its  twentieth  edition.  The  editor,  Mr.  George 
B.  Kennett  (solicitor  and  Clerk  to  the  justices  of  Norwich),  has  written  a  prefiuse  very 

Jractical  and  interestmg,  in  which  he  deals  with  various  questions  under  the  Summary 
urisdiction  Act.  As  to  enforcing  bastardy  orders  under  sect.  64,  he  considers  the  effiwt 
of  that  section  to  be  that  it  makes  arrears  recoverable  as  a  poialty  by  distress  and 
imprisonment  in  default,  regulated  by  scale  in  sect.  5,  instead  of  as  a  civil  debt  under 
sects.  6  and  36.  The  work  in  its  new  edition  will  retain  its  high  position  in  the  eatimatioQ 
of  the  profession."— TAe  Law  Timet,  March  20th,  1880. 


Swabe/s  Law  and  Pactice  relating  to  Divorce  and 
li/latrimonial  Causes^  in  England, 

With  the  New  Acts,  Rules,  and  Orders,  and  Notes  on  the  Principles  and  Prac* 
tice  of  the  Ecclesiastical  Courts  in  similar  Causes,  and  the  Changes  introduced 
by  the  present  Acts*  By  M.  C.  Mebttiks  SwabeV,  D.C.L.,  Advocate  of  Doctors' 
Commons,  and  Barristet-at^Law.  1859*  Third  EdiiUm,  Dem^f  8co,  pp.  127. 
Price  lOf .,  ohth  boards. 

The  Justice  of  the  Peace. 

Edited  by  J.  Patbbsok,  Esq.,  A.  MacMOBBAIt,  E&q.,  and  Habbt  Kbwbox, 
Esq.,  Barristers-at'Law.  Published  every  Saturday.  2Vm«  Bd,,  pasijirm  5id.  i 
SubicripHon,  IL  49,  6d.  per  annum,  inchtdiuff  Index,  Forwurded  Free  to  all 
parts  of  the  Country,  and  may  be  had  of  every  Newsrendor. 

The  pages  of  the  **  Justice  of  the  Peace  **  are  principally  devoted  to  matters  relating  to 
Poor  Law^  Magisterial  and  Parochial  Business,— Reports  of  Cases  in  the  Superior  Courts 
at  Westnunster, — Practical  Treatises  on  Acts  of  Parliament.— -Opinions  upon  Cases  sub- 
mitted to  the  Editors,— Digest  of  Reports  presented  to  Parliament.— Periodical  Buafaiess 
to  be  done  at  Sessions— wiUi  a  variety  of  other  Matter  which  will  be  found  of  great  nse 
to  the  Legal  Profession  generally. 
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The  Parish  Officers'  Library. 

By  J.  K.  Sfsllen,  Esq.,  Barrister-atrLaw. 

The  Clmrchwardetis'    Aaistant.       Eighth  Edition,   Demy  Vlmo,,  jyp.    66« 

J*rice  1*.,  paper. 

The  Constables'  Guide  and  Director.  Fifth  Edition,  Demy  12mo.,  pp,  70. 
Price  Is.,  paper. 

The  Ch'erseers'  A&sistant.  Eleventh  Edition,  Demy  12mo.,  pp.  65.  Price  le., 
paper. 

The  Surveyor's  Assistant.  Eighth  Edition,  Demy  12iiio.,  pp.  62.  Price  1#., 
paper. 

The  Vestry  Clerk  aiid  Parish  Lawyer.  Sixth  Edition,  Demy  \2mo.,  pp.  244. 
Price  3*.  6cf.,  hoards. 

These  Treatises  are  written  in  a  clear  and  distinct  manner,  divested  of  technical  terms, 
giving  the  wbole  of  the  Duties  of  the  several  Officers. 
It  will  be  necessary  to  order  *^  Spbllen's  Edition." 

The  Tithe  Acts,  the  Whole  of,  to  the  Present  Time, 

Consisting  of  6  &  7  WiU.  4;  1  Vict ;  1  &  2  Vict. ;  2  &  3  Vict. ;  3  Vict.i  5  & 
6  Vict. ;  9  &  10  Vict. ;  10  &  11  Vict.;  23  &  24  Vict. ;  and  41  &  42  Vict.  c.  42. 
With  an  exhaustive  Index.  To  which  is  added  a  valuable  "  Treatise  on  the 
Recovery  of  Tithe  Kentchargc,"  In  5  Chapters.  1.  Nature  and  extent  of  the 
remedies.  2.  Of  the  Collections  of  Bentcbarges  in  undisputed  cases.  3.  Of 
the  Compulsory  Process,  or  the  recovery  of  Bcntchargcs  by  Distress.  4.  Of 
Replevying  the  Distress.  5.  Of  the  remedy  by  taking  possession.  By  the 
late  G.  H.  Whallbt,  Esq.     1879.    Price  3s,  6d. 

The  Tithe  Table  for  the  current  Year. 

Shewing  the  value  of  Tithe  Rentcharges  for  the  year,  to  which  is  added  other 
tables  shewing  the  effect  of  the  yearly  fluctuations  in  the  price  of  Wheat,  &c., 
since  1836 ;  also  a  Table  of  the  Income  Tax  at  6d,  in  the  pound.  By  Geobox 
Tatlob,  Esq.,  formerly  of  the  Tithe  Commission.    Price  Is. 

The  Union  Chargeability  Act,  1865, 

(Dedicated  by  permission  to  the  President  of  the  Poor  Law  Board,)  with  s& 
Introduction  and  Commeutury :  also  the  Practice  of  Poor  Removals,  adapted  to 
the  Removal  of  Union  Poor.  By  W.  C.  Glbn,  Esq,,  of  the  Local  Government 
Board,  Barristcr-at-Lnw.  1866.  Second  Edition,  Demy  12mo.,  pp.  193. 
Price  4s.,  cloth  boards. 

Tilsle/s  Stamp  Laws. 

A  Treatise  on  the  Stamp  Laws,  being  an  Analytical  digest  of  all  the  Statutes 
and  Cases  relating  to  Stamp  Duties,  with  practical  remarks  thereon.  With 
Tables  of  all  the  Stamp  Duties  payable  iu  the  United  Kingdom  after  the  Ist 
January,  1871»  and  of  Foiincr  Duties,  &c.,  &c.  By  Eowabd  Hugh  Tilslbt, 
of  the  Inland  Revenue  Office.    1871.     Third  Edition,    Svo.    IBs. 
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Treherne's  Practical  Treatise  on  the  Bankruptcy  Act, 
1869, 

Together  with  to  much  of  the  Behton  Act,  18G9,  and  the  Bankruptcy  Bepeal 
and  Intolrent  Court  Act,  1869,  as  reh&tes  to  Bankruptcy,  with  Introductkni, 
the  Statutes,  Notes  of  Cases,  and  Index.  Also  the  General  Rules  for  Reg^ulatiBg 
the  Practice  end  Procedure  of  the  London  Bankruptcy  Court  and  of  the  County 
Courts,  and  Scales  of  Costs  and  Fees.  By  John  T.  Tbkhkbvb,  Solicitor,  s 
Memher  of  the  Incorporated  Law  Societj*.  Practising  for  many  years  in  ths 
Bankruptcy  Court.  1870.  £oya2  12mo.,  j>p.  393.  Friee  10»^  ehik  hoards. 


Walpole's  Rubric  of  the  Common  Law, 

Being  a  Short  Digest  of  the  Common  Law,  illustrated  tfarouglioiit  hy  Lanffing 
Gsses ;  with  an  Appendix  and  very  copious  Indexes.  By  Chuub  GlOBOl 
Walfolb,  M  JL.,  of  the  Inner  Temple^  Barrister-at-Law. 

Opinions  of  thb  Pbess. 
^  The  book  appears  to  bare  been  diligently  and  carefally  compiled,  and  is  likely  to 
mist  materially  those  who  wish  to  study  the  leading  principles  of  Common  Imw  as 
amcaided  bv  Statute.    It  reflects  great  credit  on  its  author,  who  has  prodoeed  a  dear 
analytical  digest  of  the  obscure  chaos  of  the  Common  Law."— Xav  J<mmaL 

"This  plan  seems  to  have  been  executed  as  fully  and  accurately  as  the  narrow  limits  of  a 
compendium  will  permit.  Mr.  Walpolb'b  manual  malces  no  pretension  to  supenede  the 
bulky  volumes  of  '  Smith/  but  it  may  prove  a  serviceable  suide  to  the  stodent,  and  a 
useful  companion  to  the  inexperienced  practitioner.'* — Pall  Mall  OaztUt, 

"  Mr.  Walpolb  has  provided  Just  what  the  stadent  wants  when  he  is  plamuhg  his 
work  before  begitming  to  read.  He  is  anxious  first  of  all  to  obtain  some  general 
acqnaintance  with  the  whole  field  of  law,  to  get  a  birdseye  view,  in  fact,  of  the 
country  which  he  will  presently  be  called  upon  laboriously  to  trarerse  and  survey. 
The  student,  for  instance,  desires  to  study  tne  law  of  contracts.  In  forty  pages  be 
finds  stated  the  main  lines  on  which  the  law  runs.  He  can  then  at  his  leisare  eraminr 
the  manner  in  which  the  subject  is  treated  by  the  great  text  writers,  and  fill  in  the  details 
he  desires,  and  if  he  follows  his  fuide  and  takes  up  this  reading  in  the  divisioos 
suggested,  he  will  find  his  work  stiU  further  simplified  for  him."— Viu^mv  f^  tkt  Peaot. 

"  The  work  appears  to  us  to  have  been  well  done.  The  legal  propositions  are  tersely 
and  clearly  stated,  and  the  illustrations,  drawn  for  the  most  ^rt  from  leading  cases, 
which  are  briefly  set  out,  are  valuable  both  for  the  immedfate  purpose  of  elncMlatioa. 
and  as  an  introduction  to  the  study  of  the  reports.  The  student,  both  at  the  nnivenities 
and  the  Inns  of  Court,  will  find  Mr.  Walpolb's  work  well  worthy  of  most  attentive 
perusal,  and  even  to  the  practitioner  it  may  not  improbably  prove  a  useful  book  for 
xeady  reference  when  doubtful  on  some  point  of  common  law."— Law  Magazine. 

"  The  plan  of  this  unpretending  volume  appears  to  us  to  be  a  good  one,  and  to  have 
been  well  carried  out.  it  is  intenaed  to  serve  as  a  hand-book  for  students,  and  it  aims  at 
setting  forth  in  clear  and  simple  outline  the  broad  principles  of  common  law,  illustrated 
and  enforced  by  a  brief  summary  of  leading  cases  under  the  various  divisions  of  the 
subject.  The  author  has  done  his  work  with  care  and  intelligence,  and  in  the  amnerotts 
and  lucid  abstracts  of  reported  cases  he  shows  great  industry  and  research." — Solieitonf 
Journal. 

**  Mr.  Walpolb'b  work  is  well  done.       •       •       •       This  Rubric  deserves  praise. 
*       *       *       Mr.  \V  ALPOLE  has  chosen  to  print  in  red  letters  the  beads  of  the 
matter  he  treats  of,  and  this  method,  we  find,  makes  reference  easier  than  it  would 
be  were  black  letters  only  used."— iS<.  Jamet*  OazetU, 

'*  This  is  a  praiseworthy  attempt  to  digest  the  common  law,  and  Olostrate  its  principles 
by  leadinsr  cases.  We  are  glad  to  be  able  to  say  that  the  *  Rubric'  deserves  a  wide 
sale."— JAtf  Lav  Timet,  January  22iid,  188L 
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Wharton's  Law  Lexicon. 

A  Dictionary  of  Jarispradence,  explaining  the  Technical  Worda  and  Phroaea 
employed  in  the  several  Departments  of  English  Law ;  including  the  Tarioai 
Legal  Terms  used  in  Commercial  Transactions.  Together  with  an  Explanatory 
as  well  as  Literal  Translation  of  the  Latin  Maxims  contained  in  the  Writings 
of  the  Ancient  and  Modem  Commentators.  Enlarged  and  revised  in  accordance 
with  the  Judicature  Acts.  By  J.  Shibsss  Will,  of  the  Middle  Temple,  Esq., 
Barrister-at-Law.     1876.     Sixth  £dii  ion.     Super'Toifal  Svo.    Price  2L  29. 

White's  Report  of  the  Cases  R.  v.  Goodchild,  R.  v.  Lamb, 
R.  V.  Goodohild  &  Lamb,  and  R.  v.  Hawkins, 

Recently  decided  by  the  Court  of  Queen's  Bench,    oti  the  subject  of  the 
Baling   of  Tithe  Commutation  Rentcharge,  together  with  an  Appendix  of 
Observations  thereon.    By  F.  Meadows  White,  Esq.,  of  the  Inner  Temple 
Barrister-at-Law.    J>emy  Svo,,  pp.  82.    Price  3#.  6<l.,  paper  covers. 
Further 'Reportf  vith  Obiervationty  1«. 

Will  Papers, 

With  Practical  Directions  for  filling  them  up.  By  J.  C.  HUDBON.  of  the 
Legacy  Duty  Offices,  London,    id,  each,  and  in  eete  le.  6d. 

Williams'  {J.)  Personal  Property. 

Principles  of  the  Law  of  Personal  Property.  By  '  Joshua  Williams,  Esq., 
Barrister-at-Law.    1877.    Seventh  EdUiony    8vo.    Price  21«.,  ihth. 

Williams'  (J.)  Real  Property. 

Principles  of  the  Law  of  Real  Property.  By  Joshua  Williams,  Esq., 
Barrister-at-Law.    1877.     Ifinth  Edition.    8ro.    Price  21ffi,  cloth. 

Woolrych's  Metropolis  Local  Management  Acts. 

To  which  is  added  an  Appendix  containing  other  Statutes  relating  to  the 
Powers  and  Duties  of  the  Metropolitan  Board  of  Works,  Vestries  and  District 
Boards  of  the  Metropolis,  with  Tkble  of  Cases,  Notes,  and  Index.  By  E.  H. 
Woolrtcb,  £gq.,vLate  one  of  the  Metropolitan  Police  Magistrates.  Second 
Edition.    Price  21«.  cloth. 

"  This  is,  perhaps,  the  most  valaable  work  which  has  fallen  Into  our  hands  during  tha 
present  year.  Tlie  passing  of  the  Metropolis  Local  Management  Act  in  1855  inaugurated 
a  new  system  of  local  work  In  London.  The  districts  were  re-arranged,  fuller  powers 
given  to  llie  authorities,  and  an  impetus  given  to  local  self-government  which  has  been 
of  so  much  benefit  to  London  ever  since.  Sixteen  years  ago  Mr.  Woolrych,  seeipg  the 
neceessity  for  a  guide  on  the  subject,  issued  a  reprint  of  the  Act,  together  with  an  intro- 
dnction, notes,  and  an  appendix— a  work  which  has  been  of  immense  value  in  helping 
people  to  come  to  a  right  understanding  of  the  various  clauses  in  the  long  and 
important  Act.  But  no  Act  appears  to  be  sufficiently  intelligible  as  to  avoid  going  to  law; 
In  fact,  it  is  well  known  that  what  is  known  as  "  the  law  "  is  not  so  much  to  be  found  in  the 
statutes  as  in  the  decisions  of  indges.  It  has  been  latelv  observed  that  an  Act  of 
Parliament  must  be  **  interpreted  "  by  judgments  from  the  l)ench  l)efore  it  is  workable. 
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Accordingly,  there  has  been  plenty  of  litigation  in  consequence  of  the  Metropolis  hoctl 
Management  Act  and  its  amemDng  statutes,  all  of  which  is  contained  in  the  volumf'. 
before  us  in  the  cases  wliioh  form  abundant  foot-notes  to  nearly  every  page.  Looking 
at  the  table  of  cases,  we  find  there  are  not  far  »bort  of  2,000  suits  which  hayc  arisen  in 
connection  with  the  said  Acts  during  the  past  24  years.  Without  some  epitome  of 
these  cases  placed  in  juxta-positiou  to  the  clauses  which  bear  upon  them,  it  most 
have  been  a  difiicult  matter  for  the  local  officers  to  have  kept  themselves  au  cuvm. » 
with  the  decisions  of  the  courts.  This  is  now  to  be  found  in  Mr.  Wooirych's  Tahiablc 
volume;  the  Vestry  Clerk  or  other  otficer  may  now  dispense  with  bis  collection  of  bla^ 
books  and  law  re]>ort8,  for  he  will  find  everything  to  his  hand  In  the  new  edition  of 
Mr.  Wooirych's  work.  It  must  also  be  remembered  that  since  the  first  edition  appearrl 
duties  other  than  those  detailed  in  the  Metropolis  Local  Management  Act  have  been 
conferred  upon  local  authorities,  and  many  important  Acts  are  now  dovetailed  witli 
Sir  Benjamin  Hall's  Act.  These  statutes  have  been  wisely  given  in  the  form  of  appendice?, 
to  all  of  which  notes  are  furnished.  Tlie  introduction  to  the  first  edition  is,  we  are 
fflad  to  find,  reprinted.  The  copious  index  at  the  end  is  an  evidence  of  the  persevering 
labours  of  Mr.  VVoolrych,  who  has  managed  to  find  time  to  devote  to  the  work  after 
spending  hours  dailv  'iu  one  of  the  most  unsavoury  of  the  police-courts.  It  is  a 
testimony  to  the  value  of  local  self-government  that  a  gentleman  of  his  position  shonld 
devote  Ids  talents  for  its  benefit,  and  it  is  gratifyuig  to  find  he  has  so  far  testified 
his  approval  of  the  doings  of  the  Metropolitan  Board  of  Works—the  quintessence  of 
tiie  local  ffovemment  of  London — as  to  dedicate  the  new  edition  to  Sir  J.  M.  McQarel- 
Hogg.  We  commend  this  volume  highly  to  those  whom  it  may  concern :  as  for  our- 
selveSy  we  are  certain  we  shall  find  it  one  of  our  most  frequent  books  of  reference.— 
lieti-opoHtan,  2Dth  December,  1879. 

Wise's  Law  relating  to  Riots  and  Unlawful  Assemblies. 

Together  with  a  View  of  the  Duties  and  Powers  of  Magistrates,  Police  Officers, 
Special  Constables,  the  Military  and  Private  Individuals,  for  their  Suppression ; 
and  a  Sunnnary  of  the  Law  as  to  Actions  against  the  Hundred.  By  Edwabp 
WiSB,  Esq.,  of  the  Middle  Temple,  Barrist«r-at-Law.  18-i8.  Second  jEdUiou^ 
Demy  l2mo.,  pp.  143.    iVioe  2*.  6d.,  paper  hoards. 

Wooirych's  {H.  W.)  Criminal  Law, 

As  amended  by  the  Statutes  of  1861,  with  Pleadings,  Evidence,  Forms  of 
Indictment,  and  Cases.  By  Humphry  William  Woolbych,  Serjeant-at-Law. 
1862.  ^oi/all2mo.,  2  Voh^^Vol.  I.  and  Vol.  IT. pp.  1329.  Vrlce  30*. 
t^ih  boards. 

Wordsworth's  Law  of  Compensations,  by  Arbitration 
and  by  Jury, 

Under  the  Lands  and  Bailways  Clauses  Acts ;  with  au  Appendix  of  Statutes,  anil 
all  the  Forms  in  use.  By  CnABLES  Worosvobth,  Esq.,  Q.C.  1867.  Seco^i.i 
Edition,  Crown  8co.,  pp.  325,     Price  10».,  cMli  board*. 

Wordsworth's  Railways  Construction  Facilities  Act,  1864; 

With  Notes,  and  Abstract  of  Nineteen  other  'Statutes  embodied  thereiu.  By 
Charlbs  Words wobth,  £s(|.,  one  of  Her  Majesty's  ConuseL  1864.  Jhtuji 
12f»o.,  pp.  114.     Price  Sj.j  cloth  hoards. 
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NEW  OFFICIAL  OBDEB 
Dated  9th  Apnl,  1881, 

BELATING   TO 

HIGHWAY   PARISHES, 

NOT    IN     HIGHWAY    DISTRICTS. 

The  Books  and  Forms  required  under  this  Order 
are  Published  by 

SHAW    AND    SONS, 
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Foot's    Consolidated    Abstracts    of   the 

Highway  Acts,  1862,  1864,  and  the  Locomotive  Acts^  1861  aud 
1868,  and  the  Amending  Act  of  1878.  With  the  Acts  in  exienso. 
Price  75.  M. 

Nash's  Surveyors'  Guide.  Eighth  Edition,  carefolly 
revised  in  accordance  with  the  Act  of  1878,  by  G.  G.  Greenwood, 
Esq.,  Barrister-at-Law.     Price  5s. 


BOOKS  REQUIRED  BY  SURVEYORS  &  COLLECTORS. 
Form  A.— Rate    Book    and   Kate    Collection  Account, 

15  lines  on  a  page. 


Sheets. 

Names. 

Leather 

Circuit 

Binding. 

Quires. 

Names. 

Leather 

Circuit 

Blading. 

Half- bound. 

5.    (L 

f.    d. 

S.     d. 

6 

150 

1    11 

1 

650 

8    0 

8     6 

12 

880 

2    2 

2 

1380 

4     8 

4     9 

8 

2000 

5    6 

6    0 

Any  Special  Size  to  Order. 

Form  A.  —  Bate    Book    and    Bate   Collection  Account, 

86  lines  on  a  page.     1  qnire,  1728  names,  1$.  6d.     2  quires, 
8456  names,  10».     8  quires,  5184  names,  IBs.  6d. 


.^.-^. 


\s 


Form  B.— Bate  Beoeipt  Check  Book,  with  Demand  Note. 

Books  of  100  each 


200 
800 
400 
601) 


»» 


»» 


i» 


»» 


1 
2 


2 

0 


8     6 


4 
5 


G 
8 


600     „ 6  10 

The  Receipts  can  be  had  Nmnbered  consecntiyely  to  Order. 

The  imiue  of  the  P..iish,  &c.,  printed  ia  the  Check  Books,  without  extra  Chiirge| 

upon  taking  Six  Books  of  200  each. 

Form  C-  Bepairs  Expenditure  Account,   mcluding  Manual 

Labour,  Team  Labour,  Materials,  Tradesmen's  Bills,  and 
Miscellaneous  Expenses  for  Repairs.  In  books, — small,  8.9.  6f/. 
Half-quire,  limp,  5s.     1  quire,  7s.  6(2.     2  quires  half-bound,  10s. 

Form  D.— Beceipt  and  Expenditure  Account.   In  books,— 

small,  4s.     1  quire,  half-bound,  7s.  6c^, 

Form  E. — Stores  Account.  As  to  Materials,  Tools,  Implements 
and  other  Stores  for  the  Repair  of  the  Highways.  In  books, — 
small,  8s.  6e/.     1  quire,  half-bound,  7s.  %d. 

Form  F.— Financial  Statement.  Per  quire,  5s.  In  books, — small, 
4s.  6t/.     1  quire,  half-bound,   8s.  6^i. 

Notice  of  Audit,  per  quire,  28. 

General  Beceipt  Check  Books.    Books  of  100,  Is. 

Notice  of  Bate  having  been  made,  in  Books  with  Counterpart. 


A'yer  PitbUifhciy  in  Books  for  One  Yenr^  Htdf-hmnd^ls,  6d,, 

JOHNSON'S 

NEW    HIGHWAY   PARISH    ACCOUNT    BOOK, 

CONTAINING 

REPAIRS  EXPENDITURE  ACCOUNT,  (Form  C),  which  includes  Maiioal 
Labour,  Team  Labour,  Materials,  Tradesmen's  Bills,  Miscellaneous  Expenses  for 
Repaire;  RECEIPT  AND  EXPENDITURE  ACCOUNT,  (Fonn  D),  and 
STORES  ACCOUNT,  {Form  E),  Revised  in  accordance  with  the  New  Order  of 

the  Local  Government  Board,  dated  9th  April,  1881. 
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